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24" Meeting, 2023 (Session 6)
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Instrument Responses

Deposit and Return Scheme for Scotland (Miscellaneous Amendment) Regulations
2023 (SSI 2023/Draft)

On 17 Auqust 2023, the Committee asked the Scottish Government:

Transitional Provision

1. Regulation 11 of this instrument revokes regulation 22 of the Deposit and
Return Scheme for Scotland Amendment Regulations 2023 and as a result there is
no longer any transitional provision for a rollover of previous
registrations/applications/fees paid.

The Policy Note simply states that “this transitional provision is no longer

required.” While it is understood that this provision was in respect of the year
beginning 1 March 2024 and that the new implementation date is 1 October 2025, it
is not clear what the policy intention now is in relation to those producers who had
already registered/applied/paid fees in advance of 30 June 2023. These producers
who were covered by the transitional provisions were not required to re-apply or to
pay a fee as either a registered producer of scheme articles under regulation 8 or as
a listed producer of low volume drink products under schedule 5.

It would seem from the amendments made by this instrument to the Deposit and
Return Scheme for Scotland Regulations 2020 (the “2020 Regulations”) that
producers will now have to make new applications for registration or listing and pay
the required fee by 13 August 2025 in advance of the new implementation date of 1
October 2025, however it is not clear what the status of previously paid fees will be,
for example will these be refunded or set-off against the new applications?

We would welcome your clarification of the policy intention in these
respects. Is the intention that previous fees paid would be lost without re-
imbursement or compensation?

Fees

2. It appears from the proposed amendments to the 2020 Regulations that
producers will now require to apply for registration/listing twice in a period of around
6 months, that is (a) by 13 August 2025 to take effect from 1 October 2025 and (b)
by 1 March 2026 to take effect from 1 April 2026; and therefore the initial registration
will only have effect for 6 months. This is based on:
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e regulation 6 of this instrument which amends the dates by which a producer
must apply for registration under regulation 7 of the 2020 Regulations to 13
August 2025; and to before 1 March in any relevant year beginning on or after 1
January 2026; and

e regulation 7 of this instrument which amends the dates registration takes effect
from under regulation 8 of the 2020 Regulations, where the application is made
by 13 August 2025, to 1 October 2025; and is 1 April in any subsequent relevant
year where the application is made by 1 March.

It therefore seems that producers will require to pay the full fee of £365, where

applicable, for an initial period of 6 months rather than a year, rather than the fee
being pro-rated. Could you confirm that this is the policy intention?

On 5 September 2023, the Scottish Government responded:

Transitional Provision

1. The Scottish Government confirms that, since regulation 11 of this instrument
revokes regulation 22 of the Deposit and Return Scheme for Scotland Amendment
Regulations 2023, it is intended that there is no longer a transitional provision for a
rollover of previous registrations/applications/fees paid. The Scottish Government
also confirms that the effect of the amendments made by this instrument to the
Deposit and Return Scheme for Scotland Regulations 2020 (the “2020 Regulations”)
is that producers will have to make new applications for registration or listing and pay
the required fee by 13 August 2025 in advance of the new implementation date of 1
October 2025.

When the Deposit and Return Scheme (DRS) was delayed until 1 March 2024,
SEPA intended to retain the producer registration fees which had been paid to it
during 2023. Under the regulation 22 of the Deposit and Return Scheme for Scotland
Amendment Regulations 2023, the transitional provision would have ensured that
producers who had already registered in 2023 would not have to pay a registration
fee when they registered with SEPA for DRS in 2024. Under the 2020 Regulations
producers are required to register annually and pay an annual registration fee. So, in
effect, the registration fee that had been paid by producers in 2023 was simply being
rolled over for their 2024 registration, and they suffered no disadvantage from having
registered timeously in 2023 when DRS did not in fact go live as originally planned in
August 2023.

When DRS was delayed further to October 2025, SEPA indicated that they would
not retain these registration fees until 2025. There is therefore no rollover of any
producer registration fees to 2025 and any fees paid in 2023 are being refunded to
producers. This means that producers will start from scratch in relation to registration
for DRS in 2025.
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For completeness, the Committee may wish to note that Scottish Ministers withdrew
from Circularity Scotland its approval as scheme administrator with effect from 18
August 2023. SEPA was then required, under regulation 17(6) of the 2020
Regulations, to contact producers in relation to their registration following the
withdrawal of CSL’s approval. SEPA also took that opportunity to set out the refund
process for their 2023 registration fees. SEPA wrote to producers on 28 August
confirming that they would be refunding the registration fees received, and
requesting bank details from the producers affected. SEPA will process all refunds
after receiving bank details.

Fees
2. The Scottish Government confirms that the current intention is that the 2020
Regulations (as amended) require producers to pay the full fee of £365, where

applicable, for an initial period of 6 months rather than a year, rather than the fee
being pro-rated.
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