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ot Meeting, 2021 (Session 6)
Tuesday 15 March 2022

SSI cover note for: SSI 2022/48 Non-
Domestic Rates (Levying and
Miscellaneous Amendment) (Scotland)
Regulations 2022

SSI2022/48

Title of Instrument: SSI 2022/48 Non-Domestic Rates (Levying and
Miscellaneous Amendment) (Scotland) Requlations 2022

Type of Instrument: Negative

Laid Date: 10 February 2022
Meeting Date: 15 March 2022
Minister to attend meeting: No

Motion for annulment lodged: No

Drawn to the Parliament’s attention by the Delegated Powers and Law Reform
Committee? No

Reporting deadline: 28 March 2022

Recommendation

1. The Committee is invited to consider any issues which it wishes to raise on this
instrument.
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Background

2.

The Scottish Ministers make these Regulations in exercise of the powers

conferred on them by section 153 of the Local Government etc. (Scotland) Act 1994
and all other powers enabling them to do so. This instrument is subject to the negative
procedure and comes into force on 1 April 2022.

The Regulations provide for a number of non-domestic rates policies:

4.

« Provision in 2022-23 for reductions in non-domestic rates as a result of the
Small Business Bonus Scheme and provides for poundage supplements, the
combined Basic Property Rate (i.e. poundage) and supplements which, combined
with the poundage, give the Intermediate Property Rate and Higher Property Rate,
on non-domestic properties with a rateable value in excess of £51,000 and £95,000
respectively.

« An amendment to The Non-Domestic Rates (Enterprise Areas) (Scotland)
Regulations 2016 to extend Enterprise Areas relief by one year until 31 March
2023.

« An amendment to The Non-Domestic Rates (Telecommunication Installations)
(Scotland) Regulations 2016 to reflect mast location changes to the previously
published grid references, and incorporate grid references of additional eligible
new mast locations.

« Amendments to The Non-Domestic Rates (Transitional Relief) (Scotland)
Regulations 2017 reduce the amount payable as non-domestic rates for certain
properties. This instrument adjusts provision for the relief in 2021-22 by adjusting
for inflation and adjusting calculations to take account of changes in the rates
poundage and supplements that will operate in 2022-23.

« An amendment to The Non-Domestic Rates (Telecommunications New Fibre
Infrastructure Relief) (Scotland) Regulations 2019 to extend New Fibre Relief until
31 March 2034.

An electronic copy of the instrument is available at:
https://www.leqgislation.gov.uk/ssi/2022/48/contents/made

A copy of the Scottish Government’s Explanatory and Policy Notes are included

in Annexe A.

Page 2 of 8


https://www.legislation.gov.uk/ssi/2022/48/contents/made

LGHP/S6/22/9/6

Delegated Powers and Law Reform Committee
consideration

5. At its meeting on the 1 March 2022 the Committee considered the instrument
and determined that it did not need to draw the attention of the Parliament to the
instrument on any grounds within its remit.

6. A copy of the Explanatory Notes and the Policy Notes are included with the
papers.

Procedure for Negative Instruments

7. Negative instruments are instruments that are “subject to annulment” by
resolution of the Parliament for a period of 40 days after they are laid. All negative
instruments are considered by the Delegated Powers and Law Reform Committee (on
various technical grounds) and by the relevant lead committee (on policy grounds).
Under Rule 10.4, any member (whether or not a member of the lead committee) may,
within the 40-day period, lodge a motion for consideration by the lead committee
recommending annulment of the instrument. If the motion is agreed to, the
Parliamentary Bureau must then lodge a motion to annul the instrument for
consideration by the Parliament.

8. If that is also agreed to, Scottish Ministers must revoke the instrument. Each
negative instrument appears on a committee agenda at the first opportunity after the
Delegated Powers and Law Reform Committee has reported on it. This means that, if
guestions are asked or concerns raised, consideration of the instrument can usually
be continued to a later meeting to allow correspondence to be entered into or a
Minister or officials invited to give evidence. In other cases, the Committee may be
content simply to note the instrument and agree to make no recommendation on it.

Clerks
Local Government, Housing and Planning Committee
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Annexe A

Scottish Government Explanatory Note

These Regulations make provision for the amount payable in certain circumstances
as nondomestic rates in respect of non-domestic subjects in Scotland. The non-
domestic rate for subjects not covered by these Regulations is fixed by Order made
under the Local Government (Scotland) Act 1975. For the financial year 2022-2023,
the rate is fixed by the Non-Domestic Rate (Scotland) Order 2022 (S.S.I. 2022/36).

These Regulations also make miscellaneous amendments to the Non-Domestic
Rates (Enterprise Areas) (Scotland) Regulations 2016, the Non-Domestic Rates
(Telecommunication Installations)

(Scotland) Regulations 2016, the Non-Domestic Rates (Transitional Relief) (Scotland)
Regulations 2017 and the Non-Domestic Rates (Telecommunications New Fibre
Infrastructure Relief) (Scotland) Regulations 2019.

Part 1 provides the title of these Regulations and for their commencement.
Part 2 contains provisions in respect of the levying of non-domestic rates.

Regulation 3 provides for the general reduction in rates for a ratepayer of non-
domestic subjects which individually have a rateable value of £18,000 or less, and
whose cumulative rateable value does not exceed £35,000. Regulation 3(3) sets out
the reduction of either 25% or 100% depending on the value of the subjects.

Regulation 3(4) provides for a reduction in rate relief (calculated in accordance with
regulation 3(3)) if the enactments listed in regulation 3(4)(a) or (b) already provide for
a reduction or determination. Regulation 3(5) provides that no rate relief is granted in
respect of lands and heritages that are receiving relief on account of being unoccupied
or are used for payday lending.

Regulation 4 provides a formula for the additional amount payable as rates for lands
and heritages with a rateable value exceeding £51,000, but not exceeding £95,000.
Regulation 5 provides a formula for the additional amount payable as rates for lands
and heritages with a rateable value exceeding £95,000.

Regulations 3 to 5 apply to the financial year 2022-2023.
Regulation 6 allows for exemptions and discretionary reductions and remissions.

The provisions in Part 2 of the Non-Domestic Rates (Levying and Miscellaneous
Amendments) (Scotland) Regulations 2021 are revoked by regulation 7, with a saving
provision in respect of the financial year 2021-2022.

Part 3 contains miscellaneous amendments in respect of Non-Domestic Rating
Regulations.

Regulation 8 amends the Non-Domestic Rates (Enterprise Areas) (Scotland)
Regulations 2016, which provide relief from non-domestic rates in specified enterprise
areas. The relief granted under those Regulations was due to expire on 31 March
2022, but regulation 8 extends the relief until 31 March 2023.
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Regulation 9 amends the Non-Domestic Rates (Telecommunication Installations)
(Scotland) Regulations 2016 (“the 2016 Regulations”). Regulation 9(2) amends a
reference to a document in the definition of a “Mobile Masts Pilot Area” in the 2016
Regulations. These areas are either shown in a specified document with grid
coordinates or delineated on three maps named in the 2016 Regulations. A new
document is being referred to.

The document and maps are available for  inspection online at
https://www.gov.scot/publications/4g-infill-programme-non-domestic-rates-relief-
mobile-masts/.

As per purpose above and including:

Scottish Government Policy Note

The Scottish Ministers make these Regulations in exercise of the powers conferred on
them by section 153 of the Local Government etc. (Scotland) Act 1994 and all other
powers enabling them to do so. This instrument is subject to the negative procedure
and comes into force on 1 April 2022.

The Regulations provide for a number of non-domestic rates policies:

e Provision in 2022-23 for reductions in non-domestic rates as a result of the
Small Business Bonus Scheme and provides for poundage supplements, the
combined Basic Property Rate (i.e. poundage) and supplements which, combined
with the poundage, give the Intermediate Property Rate and Higher Property Rate,
on non-domestic properties with a rateable value in excess of £51,000 and £95,000
respectively.

« An amendment to The Non-Domestic Rates (Enterprise Areas) (Scotland)
Regulations 2016 to extend Enterprise Areas relief by one year until 31 March
2023.

« An amendment to The Non-Domestic Rates (Telecommunication Installations)
(Scotland) Regulations 2016 to reflect mast location changes to the previously
published grid references, and incorporate grid references of additional eligible
new mast locations.

« Amendments to The Non-Domestic Rates (Transitional Relief) (Scotland)
Regulations 2017 reduce the amount payable as non-domestic rates for certain
properties. This instrument adjusts provision for the relief in 2021-22 by adjusting
for inflation and adjusting calculations to take account of changes in the rates
poundage and supplements that will operate in 2022-23.

« An amendment to The Non-Domestic Rates (Telecommunications New Fibre
Infrastructure Relief) (Scotland) Regulations 2019 to extend New Fibre Relief until
31 March 2034.

Policy Objectives
Poundage Supplements (Property Rates)

This instrument provides for a poundage supplement of 1.3p in the pound for all non-
domestic properties with a rateable value of £51,001 and not more than £95,000
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(supplement + poundage = Intermediate Property Rate); and a poundage supplement
of 2.6p in the pound for all non-domestic properties with a rateable value exceeding
£95,000 (supplement + poundage = Higher Property Rate) on any day in the financial
year 2022-23.

Small Business Bonus Scheme

The Small Business Bonus Scheme provides relief (bill discounts) to non-domestic
properties in Scotland, the cumulative rateable value (i.e. the total number of premises
held by the ratepayer) of which is £35,000 or less on any day in the financial year
2021-22. If this condition is met (payday lending is excluded), the Scheme offers 100%
relief to individual properties with a cumulative rateable value of £15,000 or less; 25%
relief to individual properties with a cumulative rateable value over £15,000 and no
more than £18,000; and 25% relief to individual properties with an individual rateable
value of £18,000 or less where the cumulative rateable value is over £18,000 and no
more than £35,000.

The Scheme provides the following reliefs from 1 April 2022 for non-domestic

roperties:

Cumulated rateable value of allRelief percentage under the Small
individual properties in Scotland 2022-Business Bonus Scheme

23

£15,000 or less 100%
£15,001 to £18,000 25%
£18,001 to £35,000 25% on each individual property with a

rateable value of £18,000 or less
No relief is available for individual properties where the cumulative rateable value is
over £35,000.

The rateable values of sites of Reverse Vending Machines will not be included in the
cumulative rateable value assessment for the Small Business Bonus Scheme.
Properties which are receiving relief on account of not being in active use are ineligible
for Small Business Bonus Scheme relief. In addition, payday lenders will continue to
be unable to benefit from the Scheme.

Enterprise Areas relief

The Scottish Government is committed to supporting inclusive growth throughout the
Scottish economy. Four themed Enterprise Areas, which span 16 different sites and
complement wider support as a part of the Scottish Government’s inclusive growth
agenda, aim to support the development of key sectors (Life Sciences, Low Carbon
Industries, Manufacturing and Food and Drink) and creation of high quality jobs.
These regulations will continue provision of nhon-domestic rates relief until 31 March
2023 in these Enterprise Areas to incentivise businesses operating in a number of key
economic sectors to locate on strategic geographic sites thereby encouraging the
growth of those sectors and of the Scottish economy as a whole. Without these
regulations, the relief would end on 31 March 2022.

Further information may be found at: https://economicactionplan.mygov.scot/

Telecommunications Mobile Masts relief
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These regulations reflect mast location changes to the previously published grid
references, and incorporate grid references of additional eligible new mast locations.
Relief for new mobile telecommunications masts in specified locations is aimed at
incentivising mobile operators to build masts and/or improve the viability of mobile
operators’ business case to provide mobile services in those areas.

Achieving improved mobile coverage in Scotland is a key objective set out in the
Scottish Government’s Mobile connectivity: action plan (2016)?. It is referenced in the
Scottish Government’s Digital Strategy: ‘A Changing Nation: How Scotland will Thrive
in a Digital World’ (2021)? and the Scottish Government’s ‘A Fairer, Greener Scotland:
Programme for Government 2021-22°(2021)3. The non-domestic rates relief is part of
the Scottish Government’s commitment to working in collaboration with the mobile
industry to set the right conditions to incentivise infrastructure investment in non-
commercial areas (so-called “notspots”). The Scottish Government’s expectation is
that new mobile masts built in the eligible areas will provide 4G mobile services to
notspots in (and potentially around) the eligible areas.

Transitional Relief

Transitional relief was introduced at the last revaluation on 1 April 2017 for hospitality
properties across Scotland and offices in Aberdeen and Aberdeenshire and is
provided for in annual regulations amending the transitional cap and accounting for
the annual poundage and supplements.

The non-domestic properties eligible for this relief are those which are wholly or mainly
used for specified purposes, that were so used on 31 March 2017 (or, if unoccupied
on that date, were so used when last occupied), and that meet certain other
conditions.

The full list of qualifying properties is in the schedule of the principal Regulations.
Any increase in the annual ‘gross bill’* in 2022-23 is to be no more than 12.5 per cent
(real terms) (14.30% in cash terms)® of the annual gross bill for 2021-22, subject to
adjustment in respect of any changes in rateable value taking effect after the date of
the revaluation, i.e. 1 April 2017.

The table below shows the annual and cumulative impact of Transitional Relief on
annual gross bill increase limits for qualifying premises.

2017/2018 [2018/2019 [2019/2020 [2020/2021 [2021/2022 [2022/2023
Real terms| 12.50%| 12.50%| 12.50%| 12.50%| 12.50% | 12.50%
annual cap
Inflation 2.00% 3.00% 2.10% 1.70% 0% 1.63%
measure
Cash terms| 14.75%| 15.80%| 14.80%| 14.40%| 12.50%| 14.30%
annual cap
Cumulated 14.75%| 32.90%| 52.70%| 74.70%| 96.50% | 124.72%
cash terms
increase in
rates liability,
from
2016/2017
Annual 1.1475 1.158 1.148 1.144 1.125 1.1430
multiplier
Cumulative 1.1475 1.329 1.527 1.747 1.965 2.247
multiplier
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New Fibre Relief

In 2019, the Scottish Government created a new 100% relief for
“telecommunications new fibre infrastructure,” defined in The Non-Domestic Rating
(Telecommunications New Fibre Infrastructure) (Scotland) Order 2019, This
infrastructure includes the new fibre; a proportion’ of the poles, posts, towers, masts,
mast radiators, pipes, ducts and conduits, etc. that is used solely in connection with
the new fibre, and any parts of the lands and heritages which are exclusively
occupied by the new fibre. That Order provides that the telecommunications new
fibre infrastructure must be the subject of a separate entry on the valuation roll.
These regulations will continue provision of non-domestic rates relief to 31 March
2034 from the day the entry for this infrastructure is made on the Valuation Roll, and
any additions to that entry, as set out in the Scottish Government’s ‘A Fairer,
Greener Scotland: Programme for Government 2021-22° (2021)8. An application
must be made for this relief but it can commence from the date of entry on the Roll.
Without these regulations, the relief would end on 31 March 2029.

Consultation

There is no statutory requirement to formally consult on these Regulations.
Impact Assessments

No Business and Regulatory Impact Assessment has been carried out.
Financial Implications

The decrease in the amount of non-domestic rates payable is in line with the policy
objective as outlined above.

The Scottish Fiscal Commission’s Scotland’s Economic and Fiscal Forecasts
published on 9 December 2021 forecasted that the reliefs set out in these
regulations would cost the following in 2022-23:
e Small Business Bonus Scheme relief — £274 million
Enterprise Areas relief - £1 million
Mobile Masts relief — less than £1 million
Transitional Relief - £1 million
New Fibre relief — less than £1 million
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