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The Crown Office and Procurator Fiscal Service (COPFS) is acutely aware of the 
impact which dog attacks on livestock have on farmers and the wider rural 
community.  

A COPFS led review of agricultural crime was initiated in 2016. The review was 
carried out in partnership with Police Scotland, National Farmers Union for Scotland, 
Scottish Land & Estates and the Scottish Government, with a focus on ensuring that 
the full impact of agricultural crimes are considered by prosecutors when deciding on 
action in cases, and that full information on the impact of the crime on the victim and 
their business is presented by prosecutors to the Court to aid sentencing. This 
review culminated in a new Agricultural Crime policy being published by COPFS in 
December 2016.  

The policy identifies livestock worrying as a priority offence in rural communities and 
notes that instances of livestock worrying may be under reported.  

COPFS supports legislative provisions which assist with the investigation and 
prosecution of attacks on livestock. There are specific provisions within the Dogs 
(Protection of Livestock) (Amendment) (Scotland) Bill 2020 on which COPFS can 
provide comment. 

Power to make an order in respect of a person convicted of a livestock offence 
(Section 2) 

Under the proposed Section 1A(1)(b) of the 1953 Act the court could, in relation to a 
person ‘P’ convicted of an offence of attacking or worrying livestock, impose an 
order: 

“requiring  P ,  during  such  period  as  the  court  thinks  fit,  to  prevent  any dog  of  
which  P  has  charge  from  going  on  to  land  which  P  knows,  or reasonably  
ought  to  know ,  is  agricultural  land  on  which  livestock  is present  or  is  likely  to  
be  present”  

Under the proposed Section 1A (3) breach of such an order would be a criminal 
offence. It should be noted that where there is an alleged breach police and 
prosecutors will require to establish in evidence the knowledge or inferred knowledge 
on the part of the person to whom the order applies that the land they were on is 
“agricultural land” on which livestock is or is likely to be present. Depending on the 
facts and circumstances of individual cases, this knowledge may prove challenging 
to establish in evidence. 

 



Power to seize etc. dog suspected of attacking or worrying livestock (Section 
3) 

COPFS recognise that on occasions there can be difficulty in securing evidence to 
establish the identity of the offending dog. There can also be difficulty in securing 
evidence of the identity of a dog’s owner or the person in control of the dog at the 
time of the alleged offence. 

COPFS anticipate that the enhanced powers allowing the examination of dogs by 
vets to gather evidence as part of the investigation into alleged offences under 
Section 1 of the 1953 Act may be used in a number of scenarios. This might include 
securing specific physical evidence about the dog or facilitating DNA evidence.  

Power to authorise entry, search and seizure (Section 4) 

There is currently no specific legislative provision for the granting of a search warrant 
in Scotland under the 1953 Act. However, it is possible for the Procurator Fiscal, 
upon application by the Police, to seek a common law warrant from a Sheriff 
authorising the search for and seizure of a dog, including the power to enter 
premises. There would require to be reasonable grounds for suspecting that 
evidence connected with the alleged commission of an offence of livestock worrying 
was to be found in specified premises, and there was no other means of obtaining 
that evidence.  

Section 2A of the Bill makes specific legislative provision for the granting of a search 
warrant in Scotland under the 1953 Act.   

The Bill requires that prior to a warrant being granted, either admission to the 
property has been sought and refused, or refusal could reasonably be expected or 
that notice of intention to seek a warrant has been given or such notice would 
frustrate the purpose of the warrant.  

Police Scotland and other investigating agencies are accustomed to exploring 
whether there are other methods available for retrieving evidence other than 
application for a search warrant in any given circumstances. Where approached by 
any such agency for an application for a search warrant, COPFS would also 
establish whether other approaches had been considered prior to seeking a warrant.  

Section 2A(4)(b) of the Bill makes provision for the granting of a warrant to, inter alia, 
ascertain who the owner of the dog is. In executing any such warrant the police will 
require to give due regard to any suspect’s right not to self-incriminate and caution 
any suspect prior to questioning. 

 


