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AGENDA 
 

14th Meeting, 2020 (Session 5) 
 

Wednesday 10 June 2020 
 
The Committee will meet at 10.00 am in a virtual meeting which will be broadcast on 
www.scottishparliament.tv  
 
1. Impact of COVID-19 on Transport in Scotland: The Committee will take 

evidence from— 
 

Alex Hynes, Managing Director, Scotrail; 
 
Robert Samson, Transport Focus; 
 
Paul White, Director, Confederation of Passenger Transport UK; 
 
Gordon Martin, Regional Organiser, RMT; 
 
Robbie Drummond, Managing Director, CalMac Ferries Limited; 
 
Paul Tetlaw, Policy Forum Convenor, Transform Scotland. 
 

2. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
The Seed (Fees) (Scotland) Amendment Regulations 2020; 
  
The Plant Health (Official Controls and Miscellaneous Provisions) 
(Scotland) Amendment Regulations 2020. 
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Rural Economy and Connectivity Committee 
 

14th Meeting, 2020 (Session 5), Wednesday, 10 June 2020 
 

Impact of COVID-19 on transport 
 
Background 
 
1. The Rural Economy and Connectivity (REC) Committee has agreed to seek 

evidence on the impact of COVID-19 on the rural economy and connectivity in 
Scotland. This has included a related call for evidence, details of which are 
available on the Committee’s website, together with the written submissions 
received to date. 
 

2. On 10 June, the Committee will take evidence from a panel comprising 
stakeholders from the transport sector with a particular focus on implications for 
the sector of Transport Scotland’s recently published Transport Transition Plan. 

 

3. The Committee previously took evidence on the impact of COVID-19 on transport 
policy from the Cabinet Secretary for Transport, Infrastructure and Connectivity 
on 18 March 2020 and subsequently on 13 May 2020. 

 

4. The Committee has received evidence from Calmac Ferries Limited who are 
giving evidence at this session, which is attached in the Annexe.  Transform 
Scotland, whose representative will give evidence at the meeting, has published 
a report entitled “Just Recovery – Reversing the Lockdown Inequalities” which 
relates to the public transport sector in Scotland.  

 

 
 

Rural Economy and Connectivity Committee Clerks 
June 2020 

 
  

https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/115229.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/95981.aspx
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12590
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12640
http://transformscotland.org.uk/wp/wp-content/uploads/2020/06/Transform-Scotland-Just-Recovery-2020-06-04.pdf


  REC/S5/20/14/1 
 

Annexe 
 
Submission of CalMac Ferries Limited: on the impact of COVID-19 on the rural 
economy and connectivity in Scotland. 
 

1. Background  
 

On 23 March, the UK moved to a full lockdown following the pandemic threat posed 
by COVID-19. In response, CalMac reduced its timetable to 
an essential lifeline timetable, operating less than 30% of the normal winter timetable. 
On 21 May, the Scottish Government published its Framework for Decision Making 
which contained the various phases designed to ease the lockdown and the criteria 
that need to be met to move between the phases. Guidance for transport operators 
and for users of public transport was issued by the Scottish Government on 26 May.  
 

2. Response  
 

CalMac instigated its crisis protocol on 16 March to respond to the COVID-19 impact. 
Through the protocol, a response strategy was articulated, and various assumptions 
were agreed. These assumptions concerned the length of disruption, the reduction in 
demand and staff availability. Early decisions that were taken to protect our staff and 
our customers were:  
 

• Stop bookings for period up to 15 July and operate on turn-up and go process  
• Refund existing bookings with fees waived with new online only process  
• No retail offering  
• No cash handling  

 
As at 31 May we have processed 23,391 out of 23,519 customer refunds leaving 
just 128. The customer mailbox has two queries awaiting response with the 
oldest dated 31 May.  
 
All CalMac’s staff have responded professionally to the crisis in supporting our 
customers and communities. We would pay tribute to the commitment and 
dedication of our frontline staff who have kept our lifeline services running in difficult 
circumstances. Staff in our contact centres have also done an excellent job handling 
thousands of calls and e-mails looking for information or refunds for bookings and 
keeping our customers and stakeholders informed with clear and 
regular communications. 
 

3. COVID Impact  
 

Since the introduction of nationwide lockdown measures on 23 March, CalMac has 
seen a reduction in passenger demand to 4% of normal traffic volume, motor vehicles 
to 9% and commercial traffic to 45%. This reflects the essential travel guidance issued 
by the Scottish Government on lockdown.  
 
CalMac implemented an essential lifeline timetable on 27 March which saw the 
capacity available in the network reduced to 30% of the capacity offered for a normal 
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winter timetable. Given the widespread travel restrictions, this available capacity 
delivers the required demand for services with significant headroom.  
 
Staff impacts because of shielding and self-isolation resulted in 12% unavailable staff 
at its peak but has since stabilised around 7%. Because of the reduced timetable, this 
did not have an impact on our ability to run the essential timetable service.   
 
With the introduction of the Test, Trace and Isolate policy, the risk of staff unavailability 
will increase, as it is likely an entire vessel crew will have to be isolated following a 
single crew member’s positive test result  
 

4. Transition Period  
 

CalMac has adopted a phased approach to gradually scale up services. This 
approach will align to the Government announced phased return.   
 
Any easing of travel restrictions must be gradual and carefully planned.  
 
Our plans have been developed using detailed hazard and operability studies 
(HazOps), incorporating physical distancing of 2 metres and enhanced sanitation into 
our operating model. We have consulted widely within the European Ferry Market and 
other UK Transport operators and incorporated the advice from the UK Department of 
Transport and the Scottish Government.  
 
Implementing physical distancing of 2 metres throughout our operations will reduce 
the capacity of our fleet on average to 17% of normal passenger capacity and 91% of 
car deck capacity.  Reducing physical distancing to 1 metre would double 
the passenger capacity.  
 
Physical distancing will increase loading times and we would not be able to operate 
our normal timetables on the high service routes which require quick turnarounds.  
 
As lockdown measures are relaxed in phases, demand will start to grow. The 
escalating factors which will influence the growth of demand are:  
 

• Permitting travel to schools, commuting for work purposes, health or small 
family gatherings   

• Permitting travel to holiday homes  

• Permitting limited travel for tourism (camper vans, self-catering, camping)  

• Permitting full travel for tourism (hotels, restaurants, cafes)  
 
As more travel restrictions are relaxed, particularly as some degree of tourist journeys 
and travel to holiday homes is permitted, demand could grow towards a normal 
shoulder period.   
Once demand grows towards that of a normal shoulder season, it will exceed the 
available capacity and the timetable will need to be adjusted to cope with the 
additional demand. If demand returns towards a normal summer season, it could not 
be delivered while maintaining 2 metres physical distancing protocols on board.  
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To scale from an essential lifeline timetable to a winter or shoulder timetable is 
expected to take around 4 weeks, whereas transition to a summer timetable will take 
around 8-10 weeks to recruit seasonal staff.   
 
Decisions on when restrictions are lifted and what categories of passengers can 
travel will be made by Scottish Ministers. CalMac has provided detailed advice to 
Transport Scotland on the options for timetables and capacity constraints caused by 
physical distancing and other safety measures.   
 

5. Market Insight  
 

CalMac has engaged in regular communication with the Destination Marketing 
Organisations (DMO) network on the west coast of Scotland, not only island DMOs 
but also those on the mainland including Glasgow Life, Lochaber Chamber of 
Commerce, VisitScotland and others.  As a result, we have gained valuable insight 
into how destinations are faring currently and how they anticipate coming out of 
lockdown, and what the impact of this will be on their communities.  
 
There is consensus amongst DMOs that different types of travellers will come out of 
lockdown in sequence, as outlined above.  They are also mindful of the impact of 
different types of travellers to the islands may have on the existing infrastructure. Their 
view is that travellers who put pressure on communities should be the last to be 
allowed to travel.   
 
There is a strong feeling that if hotel accommodation opens but attractions, cafes and 
restaurants are still closed there will be nothing for visitors to do nor opportunities for 
them to spend money, hence the desire for a more holistic approach to coming out of 
lockdown for these sectors. It is acknowledged that second homeowners and visitors 
staying in self-catering would spend money in local shops.  
 
There may be a pent-up demand for people to travel, both islanders and, as restrictions 
are lifted, second homeowners and leisure travellers.  There may also be specific 
demand for easy to make short day trips in the Clyde area. But at the same time, 
many, especially older, people may still be restricted in movement and even if 
restrictions were lifted may be more cautious and want to stay at home. Therefore, a 
lot of this traditional core leisure market may not want to, nor be able to travel.   
 
We may also see people’s reluctance to use public transport because of social 
distancing concerns so people may be more likely to travel by car.   
 
In the scenario that all the different types of travellers were able to travel by the 
Autumn, enough businesses were open and destinations able to cope with visitors, 
DMOs predict the volume of visits for the rest of the year would be anything between 
30% to 60% compared to normal, depending on route and destination.  
 

6. Government Policy and Guidance  
 

The new operating models will place significant capacity restrictions on our services. 
In the summer period around 50% of our traffic relates to tourism, and the extent to 
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which tourism is opened will determine the need for customer prioritisation. We have 
shared these models with Transport Scotland.  
 
To manage demand during the transition phase, it is essential that Government 
guidance is unambiguous. This guidance should address prioritisation and required 
measures to mitigate the risk of virus transmission. The following areas need to be 
considered:   
 

• Allowable travel guidelines and evidence required to validate travel needs so 
that our staff can deliver the required policy on the ground safely, as a lack of 
clarity could lead to conflict.  

• Prioritisation of passenger categories if demand outstrips capacity.  

• The consideration and use of Government standardised health declarations.  

• Possible requirements for temperature screening to determine whether people 
can travel.  

• Engagement with communities will be critical to retain confidence  
 
The need for our staff to exercise judgement and interpretation as guidance 
evolves could cause tension with customers.   
 
We also anticipate that communities will find it challenging to reach consensus on the 
desired level of service and speed of change, and that the current ferry consultation 
framework is not set up to respond to a crisis. Senior political involvement may be 
required.  
 

7. Conclusion  
 

While physical distancing measures significantly reduce the overall capacity 
availability across the CHFS network, there is room for some growth before capacity 
constraints would be realised.   
 
We are acutely aware of the unique position of the island and rural communities 
we serve. Any easing of travel restrictions to these areas will be guided by Scottish 
Government policy and must be gradual, carefully planned and well communicated.  
 
Consideration needs to be given to the lead time involved in transitioning up different 
timetable levels, given it is expected to take around four weeks to transition from 
an essential lifeline timetable, through to winter and up to shoulder.    
  
CalMac Ferries Limited  
1 June 2020  
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Rural Economy and Connectivity Committee 

14th Meeting, 2019 (Session 5), Wednesday 10 June 2020 

Subordinate Legislation 

 

1. The Committee will consider the following instruments:  

 

Negatives 

 

• SSI 2020/148: The Seed (Fees) (Scotland) Amendment Regulations 2020 

(Annexe A) 

 

• SSI 2020/152: The Plant Health (Official Controls and Miscellaneous 

Provisions) (Scotland) Amendment Regulations 2020 (Annexe B) 

 

2. The annexes, for each instrument respectively, contain the clerk’s note, the 

instrument itself and the Scottish Government’s policy note.  

 

 
Rural Economy and Connectivity Committee Clerks 

 June 2020 
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Annexe A 
 
Title of instrument: The Seed (Fees) (Scotland) Amendment Regulations 2020 
 
Type of Instrument: Negative 
 
Laid Date: 15 May 2020 
 
Coming into force: 1 July 2020 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul is agreed to 
by the Parliament within the 40-day period. Lead committees are not obliged to 
report to the Parliament on negative instruments, except where a motion 
recommending annulment has been lodged.  

 
Policy Objectives and Background 
 
2. The policy note states— 

 
“The purpose of the SSI is to update the fees charged for seed certification, seed 
testing and associated licensed activities by amending the relevant provisions of 
the Seed (Fees) (Scotland) Regulations 2018.” 

 
3. The Scottish Government carries out technical and administrative work on seed 

certification. Costs are reviewed annually to ensure full cost recovery. This found 
that 95% of last year’s costs for seed certification were recovered. 
  

4. In the regulations, some fees are unchanged (seed analyst courses and 
examination), whereas others are increasing by 8% and in one case, fees 
(Licensed Seed Testing Stations) have been reduced by 9%. The policy note 
explains that the increased fees are due to “not increasing the fees last year and 
the poor harvest conditions in 2019 and increasing administration costs”. 

 

5. The instrument and Policy Note are attached, as well as being available online at 
the link above. 

 
Consideration by the Delegated Powers and Law Reform Committee 

 

6. The Delegated Powers and Law Reform Committee raised no points on this 
instrument at its meeting of 26 May 2020. 

 
 
 
 
 

http://www.legislation.gov.uk/ssi/2020/148/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/5/26/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-26-May-2020#No-Points-Raised
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Recommendation 

 

7. The Committee is invited to consider any issues that it wishes to raise in 
relation to this instrument. 
 

Rural Economy and Connectivity Committee Clerks 
June 2020 
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2020 No. 148 

SEEDS 

The Seed (Fees) (Scotland) Amendment Regulations 2020 

Made - - - - 13th May 2020 

Laid before the Scottish Parliament 15th May 2020 

Coming into force - - 1st July 2020 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 16(1), (1A), (3)(i) and 36 of the Plant Varieties and Seeds Act 1964(a) and all other 

powers enabling them to do so. 

In accordance with section 16(1) of that Act, they have consulted with representatives of such 

interests as appear to them to be concerned. 

Citation and commencement 

1. These Regulations may be cited as the Seed (Fees) (Scotland) Amendment Regulations 2020 

and come into force on 1 July 2020. 

Amendment of the Seed (Fees) (Scotland) Regulations 2018 

2.—(1) The Seed (Fees) (Scotland) Regulations 2018(b) are amended as follows. 

(2) For schedule 1 (fees for matters relating to the seed marketing regulations) substitute— 

 “SCHEDULE 1 Regulation 3 

FEES FOR MATTERS RELATING TO THE SEED MARKETING 

REGULATIONS 

Matter Fee (£) 

A. Initial Fees  

(i)  initial fee per hectare or part thereof, 

except where sub-paragraph (ii) applies, 

for applications in respect of crops 

intended to produce:— 

 

                                                                                                                                            
(a) 1964 c.14.  Section 16(1) was amended by the European Communities Act 1972 (c.68) (“the 1972 Act”), section 4(1) and 

schedule 4, paragraph 5(1) and (2). Section 16(1A) was inserted by the 1972 Act, section 4(1) and schedule 4, paragraph 
5(1) and (2).  See section 38(1) for the definition of “the Minister”.  The functions of the Secretary of State, insofar as 
within devolved competence, were transferred to the Scottish Ministers by virtue of section 53 of the Scotland Act 1998 
(c.46). 

(b) S.S.I. 2018/152. 

Certified copy from legislation.gov.uk Publishing



 2

 (a) Pre-basic Seed or Basic Seed. 26.71 (online applications) 

31.03 (other applications) 

 (b) Certified Seed, Certified Seed of 

the First Generation, Certified 

Seed of the Second Generation or 

Certified Seed of the Third 

Generation. 

3.85 (online applications) 

4.46 (other applications) 

(ii)  Reduced initial fee per hectare or part 

thereof for applications referred to in 

sub-paragraph (i)(a) or (b) which are 

withdrawn before arrangements have 

been made for the purposes of an official 

examination. 

2.88 

(iii)  Late application fee per crop payable in 

addition to initial fee under sub-

paragraph (i)(a) or (b) where the 

application is not made by the date for 

enabling arrangements to be made for an 

official examination of a crop grown to 

produce seed of a species to which any 

instrument comprising the Seed 

Marketing Regulations applies. 

30.41 

B. Crop inspection fees 

(i)  Fee for the official examination of crops 

other than a hybrid of swede rape 

intended to produce Pre-basic Seed, 

Basic Seed, Certified Seed, Certified 

Seed of the First Generation, Certified 

Seed of the Second Generation or 

Certified Seed of the Third Generation, 

per hectare or part thereof examined. 

21.29 

(ii)  Fee for the official field inspection of a 

hybrid of swede rape, per hectare or part 

thereof examined. 

63.87 

(iii)  Fee for the further official examination 

of crops intended to produce Pre-basic 

Seed, Basic Seed, Certified Seed, 

Certified Seed of the First Generation, 

Certified Seed of the Second Generation 

or Certified Seed of the Third 

Generation, per hectare or part thereof 

examined, except:— 

21.29 

 (a) further official examination of 

crops for wild oats, per hectare or 

part thereof examined. 

9.80 

 (b) further official examination of 

crops in respect of isolation 

distance, per hectare or part 

thereof examined. 

3.84 

 (c) further official examination of 

crops which have been lodged, 

per hectare or part thereof 

examined. 

8.66 

(iv)  Fee for the authentication of seed lot 

sown (where this has not been carried 

out at crop inspection), per crop. 

8.66 
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(v)  Fee for the official examination of crops 

where there has been an official post 

control the results of which have been 

unsatisfactory, per hectare or part thereof 

examined. 

21.29 

(vi)  Fee payable in addition to fee under sub-

paragraphs (i) to (v) above where 

arrangements have been made for an 

official examination to be carried out by 

a licensed crop inspector and the 

applicant subsequently requests that the 

examination be carried out instead by the 

Scottish Ministers. 

30.41 

C. Seed lot fees 

Fee for issuing an official certificate or a 

breeder’s confirmation (other than in the 

circumstances described under paragraph D 

below) in respect of a seed lot certifying the 

seed to be:— 

 

(i) of a multiplication category. 80.75 (online applications) 

93.59 (other applications) 

(ii) of a final generation category. 31.35 (online applications) 

36.33 (other applications) 

D. Seed lot re-entry fee 

Fee for issuing an official certificate or a 

breeder’s confirmation in respect of a seed lot 

where, following an application for certification 

of the seed to be within one particular category, 

that application has been withdrawn and a new 

application has been submitted for certification 

of the seed within another category, as 

follows:— 

 

(i)  Pre-basic Seed, Basic Seed, Certified 

Seed or Certified Seed of the First 

Generation. 

38.53  

(ii)  Certified Seed of the Second Generation 

or Certified Seed of the Third 

Generation. 

19.20 

E. Sampling fees 

Fee per seed lot for the sampling or re-sampling 

of a seed lot for the purposes of an official 

examination, and for sampling or re-sampling 

imported seed intended for further 

multiplication. 

56.75 

F. Official label fees 

Fee per seed lot for the issue and printing of 

a:— 

 

(i)  tear resistant label for Pre-basic Seed, 

seeds for export or seeds following the 

issue of a breeder’s confirmation. 

45.87  

(ii)  self-adhesive label for Pre-basic Seed, 

seeds for export or seeds following the 

issue of a breeder’s confirmation. 

31.71 
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G. OECD Certificate 

Fee per certificate for issuing an Organisation 

for Economic Co-operation and Development 

(OECD) Certificate. 

28.31 

H. Higher Voluntary Standards (HVS) 

Fee per seed lot for verification that a seed lot 

meets the applicable Higher Voluntary 

Standards (HVS). 

7.93”. 

(3) For schedule 2 (fees for matters relating to the 2016 Regulations) substitute— 

 “SCHEDULE 2 Regulation 4 

FEES FOR MATTERS RELATING TO THE 2016 

REGULATIONS 

Matter When payable Fee (£) 

A. Representations by, and hearings of, a licensed professional seed operator, licensed crop 

inspector, licensed seed sampler or personnel pertaining to a licensed seed testing station 

(i) Fee for making 

written 

representations to the 

Scottish Ministers. 

On making representations. 37.77 

(ii)  Fee for being heard 

by a person appointed 

by the Scottish 

Ministers. 

On applying to be heard. 75.59 

B. Licensed seed testing stations 

(i)  Annual fee payable 

during the currency of 

the licence (or a 

proportion thereof in 

respect of a part of a 

year). 

Within one month of demand 

by or on behalf of the Scottish 

Ministers, annually in 

advance. 

1547.00 

(ii)  Fee payable by a 

licensed seed testing 

station in respect of 

an official 

examination of seed. 

Within one month of demand 

by or on behalf of the Scottish 

Ministers, annually in arrears. 

8.24 

C. Cereal crop inspection courses and examination 

Fee for:— Within one month of demand 

by or on behalf of the Scottish 

Ministers. 

 

(i)  Cereal crop 

inspection course 

 699.83 

(ii)  Initial examination 

and compulsory 

retest— 

  

 (a) all 3 species 

groups. 

 109.50 

 (b) 2 species.  80.62 

 (c) 1 species only.  40.32 
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D. Seed sampling courses and examination 

Fee for:— Within one month of demand 

by or on behalf of the Scottish 

Ministers. 

 

(i)  Tuition and 

examination for seed 

samplers licence 

(administrative and 

sampling elements). 

 469.95 

(ii)  Tuition and 

examination for seed 

samplers licence 

(administrative 

element only). 

 140.98 

(iii)  Re-examination fee 

for seed samplers 

licence with sampling 

function enabled. 

 41.10 

(iv)  Re-examination fee 

for seed samplers 

licence with sampling 

function not enabled. 

 11.78 

E. Seed analyst courses and examination 

Fee for:— Within one month of demand 

by or on behalf of the Scottish 

Ministers. 

 

(i)  Laboratory 

management course 

registration. 

 1146.05 

(ii)  Laboratory 

management course 

attendance and 

examination (per day 

or part thereof). 

 432.00 

(iii)  Analyst course 

registration. 

 1896.81 

(iv)  Analyst course 

registration – 

additional and retake 

divisions (per 

division). 

 184.55 

(v)  Analyst course 

attendance (per day or 

part thereof. Number 

of days depends on 

division). 

 432.00 

(vi)  Analyst course 

examination (per day 

or part thereof). 

 432.00 

(vii)  Tetrazolium testing 

course attendance (per 

day or part thereof). 

 446.68 
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(viii)  Tetrazolium testing 

course examination 

(per day or part 

thereof). 

 446.68”.  

 

 

 

 

 

 

 MAIRI GOUGEON 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

13th May 2020 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Seed (Fees) Scotland Regulations 2018 (“the Principal 

Regulations”), which prescribe fees for matters relating to: 

— the Vegetable Seeds Regulations 1993, the Oil and Fibre Plant Seed (Scotland) 

Regulations 2004, the Cereal Seed (Scotland) Regulations 2005, the Fodder Plant Seed 

(Scotland) Regulations 2005 and the Beet Seed (Scotland) (No. 2) Regulations 2010; and 

— the Seed (Licensing and Enforcement etc.) (Scotland) Regulations 2016. 

Regulation 2(2) amends schedule 1 of the Principal Regulations (fees for matters relating to the 

seed marketing regulations). 

Regulation 2(3) amends schedule 2 of the Principal Regulations (fees for matters relating to the 

2016 Regulations). 

The changes to the fees in schedules 1 and 2 of the Principal Regulations are as follows: 

 

 Current Fee (£) New Fee (£) 

SCHEDULE 1 

A. Initial fees 

(i)  Initial fee per hectare or part thereof, except where sub-paragraph (ii) applies, for crops 

intended to produce:— 

 (a) Pre-Basic Seed 

or Basic Seed. 

28.12 (online applications) 

31.03 (other applications) 

26.71 (online applications) 

31.03 (other applications) 

 (b) Certified Seed, 

Certified Seed of 

the First 

Generation, 

Certified Seed of 

the Second 

Generation or 

Certified Seed of 

the Third 

Generation 

4.05 (online applications) 

4.46 (other applications) 

3.85 (online applications) 

4.46 (other applications) 

(ii)  Reduced initial fee per 

hectare or part thereof 

for applications referred 

to in sub-paragraph 

(i)(a) or (b) which are 

withdrawn before 

arrangements have been 

made for the purposes 

of an official 

examination. 

2.88 2.88 

(iii)  Late application fee per 

crop payable in addition 

to initial fee under sub-

paragraph (i)(a) or (b). 

30.41 30.41 

B. Crop inspection fees  

(i)  Official examination of 

crops other than a 

hybrid of swede rape 

(per hectare or part 

thereof). 

19.71 21.29 
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(ii)  Official field inspection 

of a hybrid of swede 

rape, (per hectare or 

part thereof). 

59.14 63.87 

(iii)  Further official 

examination of crops 

(per hectare or part 

thereof) except:— 

19.71 21.29 

 (a) further official 

examination of 

crops for wild 

oats. 

9.07 9.80 

 (b) further official 

examination of 

crops in respect 

of isolation 

distance. 

3.56 3.84 

 (c) further official 

examination of 

crops which have 

been lodged. 

8.02 8.66 

(iv)  Authentication of seed 

lot sown (per crop). 

8.02 8.66 

(v)  Official examination of 

crops following an 

unsatisfactory official 

post control(per hectare 

or part thereof). 

19.71 21.29 

(vi)  Additional fee payable 

for official 

examinations to be 

carried out by Scottish 

Ministers instead of 

licensed crop 

inspectors. 

30.41 30.41 

C. Seed lot fees 

Issuing an official certificate 

or a breeder’s confirmation 

(except where paragraph D 

applies) in respect of a seed lot 

certifying the seed to be:— 

  

(i)  of a multiplication 

category. 

80.75 (online application) 

89.13 (other applications) 

80.75 (online application) 

93.59 (other applications) 

(ii)  of a final generation 

category. 

31.35 (online applications) 

34.60 (other applications) 

31.35 (online applications) 

36.33 (other applications) 

D. Seed lot re-entry fee 

Issuing an official certificate 

or a breeder’s confirmation in 

respect of a seed lot where, 

following an application for 

certification of the seed to be 

within one particular category, 

that application has been 

withdrawn and a new 

application has been submitted 
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for certification of the seed 

within another category, as 

follows:— 

(i)  Pre-Basic Seed, Basic 

Seed, Certified Seed, 

Certified Seed of the 

First Generation. 

36.70 38.53 

(ii)  Certified Seed of the 

Second Generation or 

Certified Seed of the 

Third Generation. 

18.29 19.20 

E. Sampling fees 

Sampling or re-sampling of a 

seed lot for the purposes of an 

official examination, and for 

sampling or re-sampling 

imported Seed intended for 

further multiplication. 

52.55 56.75 

F. Official label fees 

Fee per seed lot for the issue 

and printing of a:— 

  

(i)  tear resistant label for 

breeder’s confirmation 

seed, Pre-Basic Seed or 

seed for export. 

42.47 45.87 

(ii)  self-adhesive label for 

breeder’s confirmation 

seed, Pre-Basic Seed or 

seed for export. 

29.36 31.71 

G. OECD certificate 

Issuing an Organisation for 

Economic Co-operation and 

Development (OECD) 

Certificate. 

26.21 28.31 

H. Higher Voluntary Standards (HVS) 

Verifying that a seed lot meets 

applicable HVS (per seed lot). 

7.34 7.93 

SCHEDULE 2 

A. Representations by, and hearings of, a licensed professional seed operator, licensed crop 

inspector, licensed seed sampler or personnel pertaining to a licensed seed testing station 

(i)  Fee for making written 

representations to the 

Scottish Ministers. 

34.97 37.77 

(ii)  Fee for being heard by a 

person appointed by the 

Scottish Ministers. 

69.99 75.59 

B. Licensed seed testing stations 

(i) Annual fee payable 

during the currency of 

the licence (or a 

proportion thereof in 

respect of a part of a 

year). 

1699.50 1547.00 
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(ii)  Fee payable by a 

licensed seed testing 

station in respect of an 

official examination of 

seed. 

7.63 8.24 

C. Cereal crop inspection courses and examination 

(i)  Cereal crop inspection 

course. 

647.99 699.83 

(ii)  Initial examination and 

compulsory re-test:— 

  

 (a) all 3 species 

groups. 

101.39 109.50 

 (b)  2 species. 74.65 80.62 

 (c) 1 species only. 37.33 40.32 

D. Seed sampling courses and examination 

(i)  Tuition and 

examination for seed 

samplers licence 

(administrative and 

sampling elements). 

435.14 469.95 

(ii)  Tuition and 

examination for seed 

samplers licence 

(administrative 

element only). 

130.54 140.98 

(iii)  Re-examination fee for 

seed samplers licence 

(with sampling 

function enabled). 

38.06 41.10 

(iv)  Re-examination fee for 

seed samplers licence 

(with sampling 

function not enabled). 

10.91 11.78 

E. Seed analyst courses and examination 

(i)  Laboratory 

management course 

registration. 

1146.05 1146.05 

(ii)  Laboratory 

management course 

attendance and 

examination (per day 

or part thereof). 

432.00 432.00 

(iii)  Analyst course 

registration. 

1896.81 1896.81 

(iv)  Analyst course 

registration – 

additional and retake 

divisions (per 

division). 

184.55 184.55 

(v)  Analyst course 

attendance (per day or 

part thereof). 

432.00 432.00 

(vi)  Analyst course 

examination (per day 

or part thereof). 

432.00 432.00 
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(vii)  Tetrazolium testing 

course attendance (per 

day or part thereof). 

446.68 446.68 

(viii)  Tetrazolium testing 

course examination 

(per day or part 

thereof). 

446.68 446.68 

 

A business and regulatory impact assessment has been prepared and placed in the Scottish 

Parliament Information Centre. Copies of it may be obtained from the Scottish Government 

Agriculture and Rural Economy Directorate, Saughton House, Broomhouse Drive, Edinburgh, 

EH11 3XD and online at www.legislation.gov.uk. 
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POLICY NOTE 
The Seed (Fees) (Scotland) Amendment Regulations 2020 

 (S.S.I. 2020/148) 
 

Introduction 
 
1. The above instrument (“the SSI”) is made by Scottish Ministers in exercise of the 

powers conferred by sections 16(1), (1A) and (3)(i) and 36 of the Plant Varieties 
and Seeds Act 1964 (“the Act”) and all other powers enabling them to do so. The 
SSI is subject to negative procedure. 

 

 
PURPOSE OF THE INSTRUMENT 

 
The purpose of the SSI is to update the fees charged for seed certification, seed 
testing and associated licensed activities by amending the relevant provisions of the 
Seed (Fees) (Scotland) Regulations 2018. 

 

 
Policy objectives 
 
2. The purpose of the SSI is to update the provisions for the charging for seed 

certification (in relation to seed marketing) and associated licensed activities by 
substituting new schedules 1 and 2 of the Seeds (Fees) (Scotland) Regulations 
2018 (“the 2018 Regulations”). 

 
3. The 2018 Regulations prescribe fees in respect of matters arising under the 

various regulations, namely: 
 

• The Vegetable Seeds Regulations 1993 (S.I. 1993/2008), 

• The Oil and Fibre Plant Seed (Scotland) Regulations 2004 (S.S.I. 2004/317), 

• The Cereal Seed (Scotland) Regulations 2005 (S.S.I. 2005/328), 

• The Fodder Plant Seed (Scotland) Regulations 2005 (S.S.I. 2005/329), 

• The Beet Seed (Scotland) (No 2) Regulations 2010 (S.S.I. 2010/148), and  

• The Seeds (Licensing and Enforcement etc.) (Scotland) Regulations 2016 
(S.S.I. 2016/68) (all as amended). 

 
4. Seed certification is a European Union requirement to ensure that farmers and 

growers receive seeds of a known minimum quality. This is achieved in Scotland 
through marketing regulations described above which ensure that seeds of the 
main agricultural and vegetable species can be marketed only after being 
examined and certified as meeting specified minimum EU standards and as being 
derived from crops which have also met specific EU standards. The Scottish 
Government carries out technical and administrative work associated with seed 
certification. 
 

5. The annual review of costs and services by Scottish Government allows the Seed 
Certifying Authority to check that full cost recovery is achieved, whilst still providing 
a robust system, where functions and costs are transparent to all. 
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6. A review of the functions and costs / overheads for 2019-2020 revealed changes 
to fees currently set out in the 2018 Regulations are required to ensure full cost 
recovery. 

 
7. The fees in schedule 1 of the 2018 Regulations relate to the various functions 

undertaken to allow the species, variety and standard of seed to be checked 
through various processes, including seed sampling and crop inspections. 
 

8. Last year’s costs for seed certification amounted to £179,291 of which 95% was 
recovered (£171,315). The difference was due to no increase in fees for the 
season before and general increases in overheads in the services provided. 

 
9. Fees for representations and hearings (head A. in new schedule 2 of the 2018 

Regulations substituted by the SSI) are increasing by 8% in line with the same 
percentage increase being applied to the administration costs for preparation of 
course work, guidance and exam papers, as well as the cost for processing any 
applications for the courses and exams provided for licensing a member of the 
seed industry to undertake seed testing, seed sampling and or crop inspecting (ie 
the fees in heads C. and D. in new schedule 2 of the 2018 Regulations substituted 
by the SSI). The fees for seed analyst courses and examination in head E. in new 
schedule 2 of the 2018 Regulations substituted by the SSI are unchanged. 
 

10. The two remaining fees in this schedule (under head B. in new schedule 2 of the 
2018 Regulations substituted by the SSI) are both related to seed testing. The 
throughput fee charged to Licensed Seed Testing Stations (“LSTS”) for the 
checking of samples (fee (ii) under head B.) is increasing by 8% in light of 
increases in costs last season because of a poor harvest, which resulted in 
samples being more difficult to assess, increasing the amount of staff time taken 
to conclude tests. 

 
11. The introduction of a new monitoring system for LSTSs, which involves a more 

rapid way of checking samples throughout the testing season and one less visit to 
the LSTS, means that the licence fee (fee (i) under head B.) is being reduced by 
£152.50 (a 9% decrease).  

 
Consultation 
 
12. Section 16(1) of the Act requires Scottish Ministers to consult with representatives 

of such interests as appear to them to be concerned before making regulations 
under that power. All customers of the seed certification system in Scotland and / 
or OSTS were sent an e-mail or a letter providing them the link to the consultation  
on changes to the fees (https://consult.gov.scot/agriculture-and-rural-
communities/fees-for-seed-testing-certification). 

 
13. The full consultation document was also sent key stakeholders (the National 

Farmers Union Scotland (“the NFUS”), AIC Scotland and Scottish Seed Trade 
Association).  
 

14. The consultation was targeted at over 90 individuals, with Scottish Ministers 
receiving one response, from the NFUS.  The response highlighted that the NFUS: 

https://consult.gov.scot/agriculture-and-rural-communities/fees-for-seed-testing-certification
https://consult.gov.scot/agriculture-and-rural-communities/fees-for-seed-testing-certification
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• is very supportive of the Scottish Government's seed service, delivered 
primarily via SASA (Agriculture Division, Agriculture and Rural Economy 
Directorate, Scottish Government); 

• welcomes the reduction in the LSTS fee; 

• notes the increases in certain fees are above the annual CPI. 
 

Financial Effects 
 
15. There are a number of reasons for certain fees increasing by more than CPI. At 

the last annual review in 2019, a shortfall of 3% was noted. However, no 
amendments were made to the fees in the 2018 Regulations in 2019 because the 
shortfall was less than £7,000 and the introduction of the new fees would have 
coincided with the UK’s exit from the European Union. Scottish Government opted 
instead to maintain the fees that were set following the 2018 review, and review 
again in 2020 for the 2020/21 season. The industry were informed of this decision 
by way of a seed certification letter. Not increasing the fees last year and the poor 
harvest conditions in 2019 and increasing administration costs have contributed 
to  the need to increase fees by between 5 – 8%. 

 
16. As well as the consultation, appointments were made with twelve businesses / 

individuals from across Scotland, who took part in a Business Regulatory Impact 
Assessment (“BRIA”). The results of the BRIA indicate that reviews of the fees are 
looked upon as a fair way of monitoring the costs associated with seed testing and 
seed certification. Comments were noted on a number of occasions that the seed 
industry are aware the fees charged in Scotland are less than those charged by 
the certifying authorities and the Official Seed Testing Station for England and 
Wales. They highlight that the majority of businesses / individuals are content for 
the fees to be increased, if doing so means that the high standard of support and 
advice provided by the Scottish Government is maintained.  

 

Timing 
 
17. The SSI comes into force on 01 July 2020. 
 

 

 

Scottish Government 
Agriculture and Rural Economy Directorate  
SASA, Agriculture Division 
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Annexe B 
 
Title of instrument: The Plant Health (Official Controls and Miscellaneous 
Provisions) (Scotland) Amendment Regulations 2020 
 
Type of Instrument: Negative 
 
Laid Date: 15 May 2020 
 
Coming into force: 27 June 2020 
 
Minister to attend the meeting: No 
 
Procedure 
 
3. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul is agreed to 
by the Parliament within the 40-day period. Lead committees are not obliged to 
report to the Parliament on negative instruments, except where a motion 
recommending annulment has been lodged.  
 

Policy Objectives and Background 
 

4. The instrument introduces temporary national measures to strengthen plant health 
protection and introduce import controls against certain pests (which are detailed 
in the attached policy note). It also implements further required measures 
associated with plant health and imported wood and wood packaging material. 

 

5. The instrument and Policy Note are attached, as well as being available online at 
the link above. 

 
Consideration by the Delegated Powers and Law Reform Committee 

 

6. The Delegated Powers and Law Reform Committee raised no points on this 
instrument at its meeting of 26 May 2020. 

 
Recommendation 

 

8. The Committee is invited to consider any issues that it wishes to raise in 
relation to this instrument. 
 

Rural Economy and Connectivity Committee Clerks 
June 2020 

  

http://www.legislation.gov.uk/ssi/2020/152/contents/made
http://www.legislation.gov.uk/ssi/2020/152/contents/made
http://www.scottish.parliament.uk/parliamentarybusiness/24417.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/5/26/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-26-May-2020#No-Points-Raised
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2020 No. 152 

PLANT HEALTH 

The Plant Health (Official Controls and Miscellaneous 

Provisions) (Scotland) Amendment Regulations 2020 

Made - - - - 13th May 2020 

Laid before the Scottish Parliament 15th May 2020 

Coming into force - - 27th June 2020 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 2(2) of the European Communities Act 1972(a) and all other powers enabling them to do 

so. 

Citation, commencement and extent 

1.—(1) These Regulations may be cited as the Plant Health (Official Controls and 

Miscellaneous Provisions) (Scotland) Amendment Regulations 2020 and come into force on 

27 June 2020. 

(2) These Regulations extend to Scotland only. 

Amendment of the Plant Health (Official Controls and Miscellaneous Provisions) (Scotland) 

Regulations 2019 

2. The Plant Health (Official Controls and Miscellaneous Provisions) (Scotland) Regulations 

2019(b) are amended in accordance with regulations 3 to 23. 

Amendment of regulation 2 

3. In regulation 2 (interpretation: general)— 

(a) after the definition of “EU plant health rule” insert— 

““forestry material” means— 

(a) wood which retains part or all of its natural round surface, with or without bark, 

(b) wood in the form of chips, particles, shavings, sawdust, wood waste or scrap, 

                                                                                                                                            
(a) 1972 c.68 (“the 1972 Act”).  The 1972 Act was repealed by section 1 of the European Union (Withdrawal) Act 2018 (c.16) 

(“the 2018 Act”) with effect from exit day (see section 20 of the 2018 Act), but saved, subject to modifications, until IP 
completion day by section 1A of that Act.  Section 1A of the 2018 Act was inserted by the European Union (Withdrawal 
Agreement) Act 2020 (c.1) (“the 2020 Act”), and defines “IP completion day” by reference to section 39(1) to (5) of the 
2020 Act.  Section 2(2) was amended by the Scotland Act 1998 (c.46) (“the 1998 Act”), schedule 8, paragraph 15(3) (which 
was amended by section 27(4) of the Legislative and Regulatory Reform Act 2006 (c.51) (“the 2006 Act”)).  Section 2(2) 
was also amended by section 27(1)(a) of the 2006 Act and by the European Union (Amendment) Act 2008 (c.7) (“the 2008 
Act”), section 3(3) and schedule 1, Part 1.  The functions conferred upon the Minister of the Crown under section 2(2), 
insofar as within devolved competence, were transferred to the Scottish Ministers by virtue of section 53 of the 1998 Act. 

(b) S.S.I. 2019/421. 
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(c) conifer trees over 3m in height, 

(d) bark which has been removed or become detached from a living, felled or fallen 

tree or from part of a living, felled or fallen tree,”, 

(b) after the definition of “the Forestry Order” insert— 

““ISPM 15” means International Standard for Phytosanitary Measures No. 15 of March 

2002 on Guidelines for regulating wood packaging material in international trade, 

prepared by the Secretariat of the International Plant Protection Convention established 

by the Food and Agriculture Organisation of the United Nations”(a). 

Insertion of regulation 3A 

4. After regulation 3 (interpretation: EU instruments) insert— 

“Measures adopted pursuant to Article 30(1) of the EU Plant Health Regulation 

3A. Any reference in the EU Plant Health Regulation to a pest that is subject to the 

measures adopted pursuant to Article 30(1) of that Regulation includes the following plant 

pests— 

(a) Epitrix cucumeris (Harris), Epitrix papa sp.n., Epitrix subcrinita (Lec.) or Epitrix 

tuberis (Gentner), 

(b) Pseudomonas syringae pv. actinidiae Takikawa, Serizawa, Ichikawa, Tsuyuma & 

Goto, 

(c) Rose rosette virus, 

(d) Tomato brown rugose fruit virus.”. 

Amendment of regulation 5 

5. In regulation 5(4) (designation of competent authority)— 

(a) omit the definition of “forestry material”, 

(b) omit the definition of “ISPM 15”, 

(c) omit the definition of “non-forestry material”, 

(d) before the definition of “tree” insert— 

““official controls” includes any official controls within the meaning given in 

paragraph 5 of Part 4 of schedule 1,”. 

Amendment of regulation 6 

6. For regulation 6 (disclosure of information) substitute— 

“6.—(1) The Scottish Ministers may disclose information to any other competent 

authority in another part of the Union territory for the purposes of the EU Plant Health 

Regulation or the Official Controls Regulation. 

(2) Nothing in paragraph (1) affects any other power or requirement of the Scottish 

Ministers to disclose information.”. 

                                                                                                                                            
(a) Available from the Secretariat of the International Plant Protection Convention, AGPP-FAO, Viale Delle Terme di 

Caracalla, 00153, Rome, Italy and at https://www.ippc.int/en/core-activities/standards-setting/ispms/  
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Amendment of regulation 7 

7. In regulation 7 (derogation to the requirement to give prior notification) before paragraph (1) 

insert— 

“(A1) The operator who is responsible for a controlled consignment of forestry material 

which is to be brought into Scotland by air must have notified the Scottish Ministers of the 

consignment’s expected arrival at least four working hours before its expected arrival in 

Scotland.”. 

Amendment of regulation 12 

8. In regulation 12 (border control posts: authorisation of inspection centre and commercial 

storage facilities)— 

(a) in paragraph (1), after “controlled consignments”, in both places where it occurs, insert “, 

consignments which are subject to a prohibition or restriction by virtue of Part 2 of 

schedule 1”, 

(b) after paragraph (1) insert— 

“(1A) In paragraph (1), “official controls” includes any official controls within the 

meaning given in paragraph 5 of Part 4 of schedule 1.”. 

Amendment of regulation 14 

9. In regulation 14(2) (introduction), in the definition of “prohibited material”— 

(a) in sub-paragraph (b), at the end insert “or Part 2 of schedule 1”, 

(b) in sub-paragraph (c), at the end insert “or Part 3 of schedule 1”. 

Amendment of regulation 21 

10. For regulation 21 (authorisations for other purposes) substitute— 

“21.—(1) The Scottish Ministers may grant an authorisation to permit the carrying out 

of— 

(a) any activity specified in a plant health derogation, or 

(b) any other activity which requires the approval of the Scottish Ministers under the 

EU Plant Health Regulation, the Official Controls Regulation or these Regulations. 

(2) An application for any such authorisation must be made to the Scottish Ministers in 

the manner and form required by the Scottish Ministers. 

(3) In this regulation, a “plant health derogation” means— 

(a) a derogation from provisions of the EU Plant Health Regulation which is set out in 

the EU Plant Health Regulation, an implementing or delegated act adopted by the 

European Commission under the EU Plant Health Regulation or the Official 

Controls Regulation, or 

(b) a derogation in any decision within the meaning of Article 288 of the Treaty on the 

Functioning of the European Union, which continues to apply for the purposes of 

the EU Plant Health Regulation on or after the commencement date which allows 

member States to authorise an activity which would otherwise be prohibited by or 

under the EU Plant Health Regulation.”. 
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Amendment of regulation 26 

11. In regulation 26 (notification requirements in relation to other plants and plant products)— 

(a) in paragraph (1)(c) after “member State” insert “or solid fuel wood from a third country 

to which Article 47(1) of the Official Controls Regulation does not apply”, 

(b) in paragraph 2(d) after “have been” insert “, or are to be,”. 

Amendment of regulation 27 

12. Omit regulation 27. 

Amendment of regulation 28 

13. For regulation 28 (interpretation) substitute— 

“28.—(1) In this Part— 

“ISPM 15 mark” means the mark referred to in Article 96(1) of the EU Plant Health 

Regulation, which may be applied to wood packaging material to attest that it has been 

treated in accordance with Annex 1 to ISPM 15, 

“premises” includes any place, including any land, building, vehicle, vessel, aircraft, 

hovercraft, freight container, railway wagon, trailer or movable building or structure, 

“wood packaging material” includes any wood or other object which is required to be 

treated and marked in accordance with Annex 1 to ISPM 15. 

(2) For the purposes of regulations 32A and 32B, a person “incorrectly” applies the ISPM 

15 mark to wood packaging material if they apply the mark otherwise than in the manner 

specified in Article 96(1) of the EU Plant Health Regulation, as read with Article 97(1) of 

the EU Plant Health Regulation.”. 

Amendment of regulation 29 

14.—(1) In regulation 29 (powers of entry)— 

(a) for paragraph (1)(a) substitute— 

“(a) performing official controls to verify that— 

 (i) an operator is complying with the Official Controls Regulation, 

 (ii) a professional operator is complying with the EU Plant Health Regulation, 

 (iii) a person is complying with these Regulations, or 

 (iv) any plants, plant products or other objects which are subject to an EU plant 

health rule or to the requirements in schedule 1 comply with that rule or those 

requirements”, 

(b) for paragraph (6) substitute— 

“(6) A plant health inspector may— 

(a) be accompanied by— 

 (i) a representative of the European Commission or an authorised officer of any 

competent authority designated in the Union territory for the purposes of the 

EU Plant Health Regulation or the Official Controls Regulation, or 

 (ii) such other persons as the inspector considers necessary, and 

(b) bring onto the premises such equipment and vehicles as the inspector considers 

necessary. 
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(6A) A plant health inspector who is accompanied by a person mentioned in paragraph 

(6)(a)(i) may— 

(a) show the person any documents or records which are inspected by the inspector 

under paragraph (4)(e), and 

(b) make copies, or require copies to be made, of those documents or records for that 

person.”. 

Amendment of regulation 30 

15. In regulation 30 (right of entry conferred by a warrant issued by a sheriff, a summary sheriff 

or a justice of the peace) in paragraph (1) for “16 or 29” substitute “16, 29 or 32(1)”. 

Insertion of regulation 32A and 32B 

16. After regulation 32 (failure to comply with a notice) insert— 

“Removal of ISPM 15 mark from wood packaging material 

32A. Where an inspector knows, or has reasonable grounds for suspecting, that the ISPM 

15 mark has been incorrectly applied to wood packaging material, a plant health inspector 

may remove the mark or, by notice in writing, require another person to remove it. 

Marking of wood packaging material: power of seizure 

32B.—(1) This regulation applies where a plant health inspector knows, or has reasonable 

grounds for suspecting, that a person has incorrectly applied, or intends to incorrectly apply, 

the ISPM 15 mark to wood packaging material at any premises in Scotland. 

(2) The plant health inspector may seize and detain from that person or from those 

premises any stencil, template or other item of equipment that appears to the inspector to be 

capable of being used to apply the ISPM 15 mark. 

(3) If, in the opinion of the plant health inspector, it is not for the time being practicable 

for the inspector to seize and remove any item, the inspector may require any person on the 

premises to secure that the item is not removed or otherwise interfered with until such time 

as the inspector may seize and remove it. 

(4) The plant health inspector must make reasonable efforts to give written notice to the 

appropriate person— 

(a) stating what has been seized and the reason for its seizure, 

(b) explaining the effect of paragraphs (5) to (12). 

(5) Any item seized under paragraph (2) may be retained by the Scottish Ministers for as 

long as is necessary in all the circumstances, and in particular for the purposes of 

proceedings in relation to an offence specified in regulation 37(1). 

(6) The Scottish Ministers may apply to the court for the forfeiture of any item retained 

under paragraph (5). 

(7) Where an application is made under paragraph (6), the court may order the item to be 

forfeited if the court is satisfied that— 

(a) an offence specified in regulation 37(1) has been committed in respect of it, or 

(b) it was used in the commission of such an offence. 

(8) If the court orders the item to be forfeited, the Scottish Ministers may dispose of it in 

whatever way they think appropriate. 

(9) If the court does not order the item to be forfeited, it must order the item to be 

returned to the appropriate person. 
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(10) The Scottish Ministers may recover from the appropriate person all reasonable costs 

incurred by the Scottish Ministers for the purposes of securing the forfeiture of an item 

under paragraphs (6) to (8). 

(11) Where the retention of the item has been, but is no longer, authorised under this 

regulation— 

(a) the item must be returned to the appropriate person, 

(b) the appropriate person may apply to the court for an order that the item be 

returned. 

(12) Where the item is required to be returned to the appropriate person and reasonable 

efforts have been made, without success, to return the item to that person, the Scottish 

Ministers may dispose of the item in whatever way they think appropriate. 

(13) In this regulation— 

“appropriate person” means— 

(a) in the case of an item seized from a person, the person from whom the item was 

seized, 

(b) in the case of an item seized from premises, the occupier or any other person 

having control of the premises, 

(c) in the case of an item seized from a person or premises which does not belong to a 

person falling within paragraph (a) or (b), the person to whom it belongs and who 

asserts ownership over it. 

“the court” means a sheriff, summary sheriff or justice of the peace. 

(14) Nothing in this regulation affects the powers of a plant health inspector under 

regulation 32A”. 

Amendment of regulation 35 

17. In regulation 35 (miscellaneous provisions as to notices), in paragraph (1), after “these 

Regulations” insert “other than a notice given under regulation 32B(4)”. 

Amendment of regulation 37 

18. In regulation 37 (general), in paragraph (1)— 

(a) in sub-paragraph (a) replace “2 or 4” with “2(1), 2A(1), 2B(1), 2C(2), 2D(2), 2E(1), 

2F(3), 3A, 4(1), 7(2) or (4) or 11(1)”, 

(b) in sub-paragraph (b) for “ or 4(1)” substitute “, 4(1) or 48(2), 

(c) omit sub-paragraph (d). 

Amendment of regulation 51 

19. In regulation 51(1) (transitional provisions: other licences under the Forestry Order or the 

2005 Order) for “21(2)” substitute “21(1)(a)”. 

Amendment of schedule 1 

20.—(1) Schedule 1 (temporary national measures) is amended as follows. 

(2) In Part 1 (introduction), for paragraph 1(interpretation) substitute— 

“1. In this schedule— 

“controlled material” means any plant, plant product or other object of a description 

specified in paragraph 2(1), 2A(1), 2B(1), 2C(2), 2D(2) or 2E(1), 
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“in transit”, in relation to a schedule 1 consignment or controlled material, means a 

schedule 1 consignment or controlled material which— 

(a) is being moved through Scotland under customs supervision on its journey from 

one third country to another third country, or 

(b) is being moved through Scotland on its journey from one part of the Union 

territory to another part of the Union territory and has passed or is passing through 

the territory of a third country during that journey, 

“introduce” means introduce into Scotland from a third country or another part of the 

Union territory, and introduction is to be construed accordingly, 

“IPPC” means the International Plant Protection Convention 1951(a), 

“ISPM 4” means International Standard for Phytosanitary Measures No. 4 of November 

1995 on the requirements for the establishment of pest free areas, prepared by the 

Secretariat of the IPPC established by the Food and Agriculture Organisation of the 

United Nations(b), 

“phytosanitary certificate” means— 

(a) in the case of any plant, plant product or other object that must be accompanied by 

a phytosanitary certificate pursuant to Article 72, 73 or 74 of the EU Plant Health 

Regulation and paragraph 2A(1), 2B, 2C(2) or 2E(1) of Part 2, a phytosanitary 

certificate which complies with the requirements in Article 71(1) and (2) of the EU 

Plant Health Regulation as modified by paragraph 2A(2), 2C(3) or 2E(2) of Part 2 

(as the case may be), 

(b) in the case of any other plant, plant product or other object that must be 

accompanied by a phytosanitary certificate pursuant to paragraph 2C(2) of Part 2 a 

phytosanitary certificate for export in the form set out in Part A of Annex 5 to the 

EU Plant Health Regulation, or a phytosanitary certificate for re-export in the form 

set out in Part B of Annex 5 to that Regulation, which— 

 (i) complies with the requirements specified in Article 76(2) of the EU Plant 

Health Regulation, 

 (ii) has been issued by the national plant protection organisation of the country of 

export or re-export in accordance with the provisions of Article 5(2) of the 

IPPC, 

“schedule 1 consignment” means a consignment which contains controlled material, 

including any controlled material for non-commercial use, 

“transhipment”, in relation to a schedule 1 consignment or controlled material, means 

its arrival in Scotland by sea or air from a third country, and its movement under 

customs supervision from the vessel or aircraft of arrival to another vessel or aircraft in 

the same port or airport in preparation for onward travel, and “transhipped” is to be 

construed accordingly, 

“transit declaration”, in relation to any controlled material, means a signed declaration 

of the professional operator who is in control of the controlled material stating that the 

controlled material is in transit or for transhipment. ”. 

(3) In Part 2 (plants, plant products or other objects from third countries)— 

(a) for the heading to paragraph 2 substitute “Temporary measures in relation to Ceratocystis 

platani (J.M. Walter) Engelbr. & T.C. Harr.”, 

                                                                                                                                            
(a) Adopted in 1951 (Treaty Series No. 16 (1954), Cmd 9077) and last revised in 1997 (Miscellaneous Series No. 15 (2003), 

Cmd 5945). 
(b) Available from the IPPC Secretariat, AGPP-FAO, Viale Delle Terme di Caracalla, 00153, Rome, Italy and at 

https://www.ippc.int/int. 
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(b) for sub-paragraph (2), substitute “sub-paragraph (1) is subject to paragraph 2F(1)” 

(c) after paragraph 2 insert— 

“2A.—(1) No person may introduce any plants or plant products described in columns (2) 

and (3) of Table A1 unless they are accompanied by a phytosanitary certificate which 

includes an official statement confirming the matters set out in the corresponding entry in 

column (4) of that table. 

(2) None of the requirements specified in point 39 of Annex 7 to the Phytosanitary 

Conditions Regulation are to be treated for the purposes of Articles 41(1) and 71(1)(c) of 

the EU Plant Health Regulation as applying to the introduction of any plants described in 

columns (2) and (3) of Table A1. 

(3) Sub-paragraph (1) is subject to paragraph 2F(1). 

 

Table A1 

(1) (2) 

Description of plants 

(3) 

CN code 

(4) 

Details of official statement 

1. Plants intended for 

planting, other than 

seeds, of Platanus L., 

originating in 

Albania, Armenia, 

Switzerland, Turkey 

or the USA  

ex 0602 10 90 

ex 0602 20 20 

ex 0602 20 80 

ex 0602 90 41 

ex 0602 90 45 

ex 0602 90 46 

ex 0602 90 48 

ex 0602 90 50 

ex 0602 90 70 

ex 0602 90 99 

The official statement must confirm that 

the plants have been grown throughout 

their life in an area(1) established by the 

national plant protection organisation in 

accordance with ISPM 4 as an area that 

is free from Ceratocystis platani (J.M. 

Walter) Engelbr. & T.C. Harr. 

(1) The name of the area(s) must be included in the phytosanitary certificate under the heading 

“Additional declaration”. 

Temporary measures in relation to Candidatus Phytoplasma ulmi 

2B.—(1) No person may introduce any plants intended for planting, other than seeds, of 

Ulmus L. which originate in Canada or the USA unless they are accompanied by a 

phytosanitary certificate which includes an official statement confirming that that no 

symptoms of Candidatus Phytoplasma ulmi have been observed at the place of production 

of the plants or in the immediate vicinity of the place of production since the beginning of 

the last complete cycle of vegetation. 

(2) Sub-paragraph (1) is subject to paragraph 2F(1). 

Temporary measures in relation to Agrilus planipennis Fairmaire 

2C.—(1) This paragraph applies to plants, plant products or other objects described in 

columns (2) and (3) of Table A2 in so far as they are not subject to the prohibition on the 

introduction into the Union territory of high-risk plants, plant products or other objects that 

applies by virtue of Article 42(2) of the EU Plant Health Regulation. 

(2) No person may introduce any plants, plant products or other objects described in 

columns (2) and (3) of Table A2 unless they are accompanied by a phytosanitary certificate 

which includes an official statement confirming— 

(a) the matters set out in the corresponding entry in column (4) of that table, and 
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(b) in the case of any plants, plant products or other objects which are not subject to 

Article 72, 73 or 74 of the EU Plant Health Regulation, certifies that the plants, 

plant products or other objects are free from Union quarantine pests and pests 

subject to any measures adopted pursuant to Article 30(1) of that Regulation. 

(3) None of the requirements specified in points 36 and 87 to 89 of Annex 7 to the 

Phytosanitary Conditions Regulation are to be treated for the purposes of Articles 41(1) and 

71(1)(c) of the EU Plant Health Regulation as applying to the introduction of any plants, 

plant products or other objects described in columns (2) and (3) of Table A2 where they 

originate in Canada, China, the Democratic People’s Republic of Korea, Japan, Mongolia, 

the Republic of Korea, Russia, Taiwan or the USA. 

(4) Sub-paragraph (2) is subject to paragraph 2F(1). 

 

Table A2 

(1) (2) 

Description of plants, 

plant products or 

other objects 

(3) 

CN code 

(4) 

Details of official statement 

1. Plants, other than 

fruit or seeds, of 

Fraxinus L., Juglans 

ailantifolia Carr., 

Juglans mandshurica 

Maxim., Ulmus 

davidiana Planch. or 

Pterocarya rhoifolia 

Siebold & Zucc., 

originating in 

Belarus, Canada, 

China, the 

Democratic People’s 

Republic of Korea, 

Japan, Kazakhstan, 

Mongolia, the 

Republic of Korea, 

Russia, Taiwan, 

Ukraine or the USA 

ex 0602 10 90 

ex 0602 20 20 

ex 0602 20 80 

ex 0602 90 41 

ex 0602 90 45 

ex 0602 90 46 

ex 0602 90 48 

ex 0602 90 50 

ex 0602 90 70 

ex 0602 90 99 

ex 0604 20 90 

ex 1404 90 00 

The official statement must confirm that 

the plants originate in an area(1) 

established by the national plant 

protection organisation in accordance 

with ISPM 4 as an area that is free from 

Agrilus planipennis Fairmaire and that 

no part of the area lies within 100km of 

a known outbreak of Agrilus 

planipennis Fairmaire. 

A phytosanitary certificate may not 

include any such official statement 

unless the national plant protection 

organisation of the country of origin has 

previously provided the national plant 

protection organisation of the United 

Kingdom with written details of the area 

or areas. 

2. Wood of Fraxinus L., 

Juglans ailantifolia 

Carr., Juglans 

mandshurica Maxim., 

Ulmus davidiana 

Planch. or Pterocarya 

rhoifolia Siebold & 

Zucc., other than in 

the form of: 

—chips, particles, 

sawdust, shavings, 

wood waste or scrap, 

obtained in whole or 

in part from these 

ex 4401 12 00 

ex 4403 12 00 

ex 4403 99 00 

ex 4404 20 00 

ex 4406 12 00 

ex 4406 92 00 

4407 95 10 

4407 95 91 

4407 95 99 ex 

4407 99 27 ex 

4407 99 40 ex 

4407 99 90 ex 

4408 90 15 ex 

4408 90 35 ex 

The official statement must confirm: 

(a) that the wood has undergone 

ionizing irradiation to achieve a 

minimum absorbed dose of 

1kGy throughout the wood, or 

(b) that the wood originates in an 

area(1) established by the 

national plant protection 

organisation in accordance with 

ISPM 4 as an area that is free 
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trees, or 

—wood packaging 

material(2), except 

dunnage which is 

supporting the wood 

in the consignment 

and which is 

constructed from 

wood of the same 

type and quality as 

that wood and meets 

the requirements in 

column (4), 

but including wood 

which has not kept its 

natural round surface, 

furniture or other 

objects made of 

untreated wood, 

originating in 

Belarus, Canada, 

China, the 

Democratic People’s 

Republic of Korea, 

Japan, Kazakhstan, 

Mongolia, the 

Republic of Korea, 

Russia, Taiwan, 

Ukraine or the USA 

4408 90 85 ex 

4408 90 95 ex 

4416 00 00 ex 

9406 10 00 

from Agrilus planipennis 

Fairmaire and that no part of 

the area lies within 100km of a 

known outbreak of Agrilus 

planipennis Fairmaire. 

A phytosanitary certificate may not 

include the official statement referred to 

in sub-paragraph 2(b) unless the 

national plant protection organisation of 

the country of origin has previously 

provided the national plant protection 

organisation of the United Kingdom 

with written details of the area or areas. 

3. Wood in the form of 

chips, particles, 

sawdust, shavings, 

wood waste or scrap 

obtained in whole or 

in part from Fraxinus 

L., 

Juglans ailantifolia 

Carr., Juglans 

mandshurica Maxim., 

Ulmus davidiana 

Planch. or Pterocarya 

rhoifolia Siebold & 

Zucc., originating in 

Belarus, Canada, 

China, the 

Democratic People’s 

Republic of Korea, 

Japan, Kazakhstan, 

Mongolia, the 

Republic of Korea, 

Russia, Taiwan, 

Ukraine or the USA 

ex 4401 22 00 

ex 4401 40 10 

ex 4401 40 90 

The official statement must confirm that 

the wood originates in an area(1) 

established by the national plant 

protection organisation in accordance 

with ISPM 4 as an area that is free from 

Agrilus planipennis Fairmaire and that 

no part of the area lies within 100km of 

a known outbreak of Agrilus 

planipennis Fairmaire. 

A phytosanitary certificate may not 

include any such official statement 

unless the national plant protection 

organisation of the country of origin has 

previously provided the national plant 

protection organisation of the United 

Kingdom with written details of the area 

or areas. 
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4. Isolated bark or 

objects made out of 

bark of Fraxinus L., 

Juglans ailantifolia 

Carr., Juglans 

mandshurica Maxim., 

Ulmus davidiana 

Planch. or Pterocarya 

rhoifolia Siebold & 

Zucc., originating in 

Belarus, Canada, 

China, the 

Democratic People’s 

Republic of Korea, 

Japan, Kazakhstan, 

Mongolia, the 

Republic of Korea, 

Russia, Taiwan, 

Ukraine or the USA 

ex 1404 90 00 

ex 4401 40 90 

The official statement must confirm that 

the bark originates in an area(1) 

established by the national plant 

protection organisation in accordance 

with ISPM 4 as an area that is free from 

Agrilus planipennis Fairmaire and that 

no part of the area lies within 100km of 

a known outbreak of Agrilus 

planipennis Fairmaire. 

A phytosanitary certificate may not 

include any such official statement 

unless the national plant protection 

organisation of the country of origin has 

previously provided the national plant 

protection organisation of the United 

Kingdom with written details of the area 

or areas. 

(1) The name of the area(s) must be included in the phytosanitary certificate under the heading 

“Additional declaration”. 
(2) “wood packaging material” means wood in the form of packing cases, boxes, crates, drums or 

similar packings, pallets, box pallets or other load boards, pallet collars or dunnage, whether or 

not actually in use in the transport of objects of any kind. 

National measures in relation to Xylella fastidiosa (Wells et al.) 

2D.—(1) Sub-paragraph (2) applies to any plants that are not subject to the prohibition in 

Article 15 of Commission Implementing Decision (EU) 2015/789. 

(2) No person may introduce any plants, other than fruit or seeds, of Coffea or Polygala 

myrtifolia L. which originate in any third country. 

(3) Sub-paragraph (2) is subject to paragraph 2F(1). 

2E.—(1) No person may introduce any plants described in columns (2) and (3) of Table 

A3 unless— 

(a) they are accompanied by a phytosanitary certificate which includes an official 

statement confirming the matters set out in the corresponding entry in column (4) 

of that table, and 

(b) in the case of any plants referred to in columns (2) and (3) of entry 1 of that table, 

they are individually labelled with a tamper-proof label which includes details of 

their place of production. 

(2) None of the requirements in Articles 16 and 17 of Commission Implementing 

Decision (EU) 2015/789 are to be treated for the purposes of Article 71(1)(d) of the EU 

Plant Health Regulation as applying to the introduction of any plants described in columns 

(2) and (3) of Table A3. 

(3) Sub-paragraph (1) is subject to paragraph 2F(1). 
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Table A3 

(1) (2) 

Description of plants 

(3) 

CN code 

(4) 

Details of official statement 

1. Plants intended for 

planting, other than 

fruit or seeds, of Olea 

europaea L. or 

Prunus dulcis (Mill.) 

D.A. Webb, 

originating in any 

third country 

ex 0602 1090 

ex 0602 2020 

ex 0602 2080 

ex 0602 9041 

ex 0602 9045 

ex 0602 9046 

ex 0602 9047 

ex 0602 9048 

ex 0602 9050 

ex 0602 9070 

ex 0602 9091 

ex 0602 9099 

The official statement must confirm: 

(a) that the plants have been grown 

in a place of production(1) 

which has been registered and 

supervised by the national plant 

protection organisation for a 

period of at least one year prior 

to the export of the plants, 

(b) that the place of production, 

together with a 200m zone 

surrounding the place of 

production, is known to be free 

from Xylella fastidiosa (Wells 

et al.) on the basis of official 

inspections, which included 

testing where appropriate, and 

were carried out at appropriate 

times during the 12 months 

prior to the export of the plants, 

(c) that the plants have been 

subjected to an annual official 

inspection at an appropriate 

time which included sampling 

and testing that confirmed the 

absence of Xylella fastidiosa 

(Wells et al.) and was carried 

out in accordance with 

international standards using a 

sampling scheme able to 

identify with 99% reliability a 

level of presence of infected 

plants of 1%, 

(d) that, immediately prior to their 

export, the plants were 

subjected to an official visual 

inspection for the presence of 

Xylella fastidiosa (Wells et al.) 

and, where any symptoms 

giving rise to a suspicion of its 

presence were observed, were 

tested in line with international 

standards for its presence, 

confirming its absence, and 

(e) where the place of production 

of the plants is located in an 

area where Xylella fastidiosa 
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(Wells et al.) is known to 

occur, that the plants have been 

grown under complete physical 

protection for a period of at 

least four years prior to their 

export or, in the case of plants 

which are younger than four 

years, throughout their life. 

A phytosanitary certificate may not 

include any such official statement 

unless the national plant protection 

organisation of the country of origin has 

previously provided the national plant 

protection organisation of the United 

Kingdom with written details of the 

place(s) of production. 

2. Plants intended for 

planting, other than 

seeds, of Lavandula 

L., Nerium oleander 

L. or Rosmarinus 

officinalis L., 

originating in any 

third country 

 The official statement must confirm: 

(a) in the case of plants, other than 

unrooted cuttings: 

(i) that the plants have been 

grown in a place of 

production(1) which has 

been registered and 

supervised by the national 

plant protection 

organisation for a period 

of at least one year prior to 

the export of the plants, 

(ii) that the place of 

production, together with a 

200m zone surrounding 

the place of production, is 

known to be free from 

Xylella fastidiosa (Wells et 

al.) on the basis of official 

inspections, which 

included testing, where 

appropriate, that was 

carried out at appropriate 

times, 

(iii) that the plants have been 

subjected to an annual 

official inspection at an 

appropriate time, which 

included sampling and 

testing that confirmed the 

absence of Xylella 

fastidiosa (Wells et al.) 
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and was carried out in 

accordance with 

international standards 

using a sampling scheme 

able to identify with 99% 

reliability a level of 

presence of infected plants 

of 5%, 

(iv) that, immediately prior to 

their export, the plants 

were subjected to an 

official visual inspection 

for the presence of Xylella 

fastidiosa (Wells et al.) 

and, where any symptoms 

giving rise to a suspicion 

of its presence were 

observed, were tested in 

line with international 

standards for its presence, 

confirming its absence, 

(v) where there has been any 

evidence of the presence 

of the vector of Xylella 

fastidiosa (Wells et al.) at 

the place of production, 

that chemical and cultural 

controls have been used to 

suppress the vector, and 

(vi) where the place of 

production is located in an 

area where Xylella 

fastidiosa (Wells et al.) is 

known to occur, that: 

(aa) the plants have been 

grown throughout 

their life under 

complete physical 

protection, and 

(bb) appropriate hygiene 

measures have been 

implemented at the 

place of production 

to ensure that 

Xylella fastidiosa 

(Wells et al.) is not 

transmitted by tools 

or equipment 

(b) in the case of unrooted 

cuttings, that they derive from 
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mother plants which were 

grown in accordance with the 

requirements specified in 

paragraph (a)(i) to (vi). 

A phytosanitary certificate may not 

include any such official statement 

unless the national plant protection 

organisation of the country of origin has 

previously provided the national plant 

protection organisation of the United 

Kingdom with written details of the 

place(s) of production. 

(1) Details of the place(s) of production must also be included in the official statement. 

Exception for controlled material in transit 

2F.—(1) Paragraphs 2(1), 2A(1), 2B(1), 2C(2), 2D(2) and 2E(1) do not apply to the 

introduction of any controlled material from a third country if the controlled material is in 

transit when it arrives in Scotland or is transhipped on its arrival in Scotland and the 

conditions in sub-paragraph (2) are met. 

(2) The conditions are that the controlled material is— 

(a) accompanied by a transit declaration, and 

(b) packed and introduced in such a way that there is no risk of any Union quarantine 

pests, protected zone quarantine pests or pests subject to the measures adopted 

pursuant to Article 30(1) of the EU Plant Health Regulation being spread on its 

introduction. 

(3) No person may move any controlled material in transit through Scotland unless it is— 

(a) accompanied by a transit declaration, and 

(b) packed and transported in such a way that there is no risk of any Union quarantine 

pests, protected zone quarantine pests or pests subject to the measures adopted 

pursuant to Article 30(1) of the EU Plant Health Regulation being spread on its 

movement through Scotland.”. 

(4) In Part 3 (plants, plant products or other objects from another part of the Union territory)— 

(a) after paragraph 3 insert— 

“3A. No person may introduce any plants, other than fruit or seeds, of Coffea or Polygala 

myrtifolia L. which originate in any part of the Union territory, other than the United 

Kingdom.”, 

(b) in paragraph 4— 

(i) for the words “No person may introduce” to “the matters set out in the corresponding 

entry in column 3 of that Table.” substitute— 

“(1) No person may introduce or move any plants, plant products or other objects 

described in column 2 of Table 1 unless “that person is a registered operator and the plants, 

plant products or other objects are accompanied by an official statement confirming the 

matters set out in the corresponding entry in column 3 of that Table, and, in the case of any 

plants described in column (2) of that table in respect of entry 5, they are individually 

labelled with a tamper proof label which contains details of their place of production. 

(2) None of the requirements specified in point 17 of Annex 8 to the Phytosanitary 

Conditions Regulation are to be treated for the purposes of Articles 41(1) and 85(c) of the 
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EU Plant Health Regulation as applying to the introduction of any plants or plant products 

described in column (2) of Table 1 in respect of entry 3. 

(3) None of the requirements in Article 9 and 9a of Commission Implementing Decision 

(EU) 2015/789 are to be treated for the purposes of Article 85(d) of the EU Plant Health 

Regulation as applying to the introduction or movement of any plants described in column 

(2) of Table 1 in respect of entries 5 and 6.”, 

(ii) in Table 1, after entry 2 insert— 

 

“3. Plants intended for 

planting, other than 

seeds, of Platanus L., 

originating in any part of 

the Union territory, other 

than the United Kingdom 

The official statement must confirm that the plants 

have been grown throughout their life in an area(1) 

established by the national plant protection 

organisation in accordance with ISPM 4 as an area 

that is free from Ceratocystis platani (J.M. Walter) 

Engelbr. & T.C. Harr. 

4. Plants intended for 

planting, other than 

seeds, of Ulmus L., 

originating in any part of 

the Union territory, other 

than the United Kingdom 

The official statement must confirm that no 

symptoms of Candidatus Phytoplasma ulmi have 

been observed at the place of production of the plants 

or in the immediate vicinity of the place of 

production since the beginning of the last complete 

cycle of vegetation. 

5. Plants intended for 

planting, other than fruit 

or seeds, of Olea 

europaea L. or Prunus 

dulcis (Mill.) D.A. Webb, 

originating in any part of 

the Union territory, other 

than the United Kingdom 

The official statement must confirm: 

(a) that the plants have been grown in a place of 

production(2) which— 

(i) has been registered and supervised by 

the relevant competent authority in the 

member State of origin for a period of 

at least one year prior to their 

movement from the place of 

production, and 

(ii) has previously been notified by the 

competent authority to the national 

plant protection organisation of the 

United Kingdom, 
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(b) that the place of production, along with a 

200m zone surrounding the place of 

production, is known to be free from Xylella 

fastidiosa (Wells et al.) on the basis of 

official inspections, which included testing 

where appropriate, and were carried out at 

appropriate times during the 12 months prior 

to their movement from the place of 

production, 

(c) that the plants have been subjected to an 

annual official inspection at an appropriate 

time, which included sampling and testing 

that confirmed the absence of Xylella 

fastidiosa (Wells et al.) and was carried out 

in accordance with international standards 

using a sampling scheme able to identify 

with 99% reliability the level of presence of 

infected plants of 1%, 

(d) that, immediately prior to their movement 

from the place of production, the plants were 

subjected to an official visual inspection for 

the presence of Xylella fastidiosa (Wells et 

al.) and, where any symptoms giving rise to 

a suspicion of its presence were observed, 

were tested in line with international 

standards for its presence, confirming its 

absence, and 

(e) where the place of production of the plants 

is located in an area where Xylella fastidiosa 

(Wells et al.) is known to occur, that the 

plants have been grown under complete 

physical protection for a period of at least 

four years prior to their movement from the 

place of production or, in the case of plants 

which are younger than four years, 

throughout their life. 

6. Plants intended for 

planting, other than 

seeds, of Lavandula L., 

Nerium oleander L. or 

Rosmarinus officinalis L., 

originating in any part of 

the Union territory, other 

than the United Kingdom 

The official statement must confirm: 

(a) in the case of plants, other than unrooted 

cuttings: 

(i) that the plants have been grown in a 

place of production(2) which— 

(aa) has been registered and 

supervised by the relevant 

competent authority in the 

member State of origin for a 

period of at least one year prior 

to the movement of the plants 

from the place of production, and 

(bb) has previously been notified by 

Certified copy from legislation.gov.uk Publishing



 18

the competent authority to the 

national plant protection 

organisation of the United 

Kingdom, 

(ii) that the place of production, together 

with a 200m zone surrounding the place 

of production, is known to be free from 

Xylella fastidiosa (Wells et al.) on the 

basis of official inspections, which 

included testing, where appropriate, that 

was carried out at appropriate times, 

(iii) that the plants have been subjected to 

an annual official inspection at an 

appropriate time, which included 

sampling and testing that confirmed the 

absence of Xylella fastidiosa (Wells et 

al.) and was carried out in accordance 

with international standards using a 

sampling scheme able to identify with 

99% reliability a level of presence of 

infected plants of 5%, 

(iv) that, immediately prior to their 

movement from the place of 

production, the plants were subjected to 

an official visual inspection for the 

presence of Xylella fastidiosa (Wells et 

al.) and, where any symptoms giving 

rise to a suspicion of its presence were 

observed, were tested in line with 

international standards for its presence, 

confirming its absence, 

(v) where there has been any evidence of 

the presence of the vector of Xylella 

fastidiosa (Wells et al.) at the place of 

production, that chemical and cultural 

controls have been used to suppress the 

vector, and 

(vi) where the place of production is located 

in an area where Xylella fastidiosa 

(Wells et al.) is known to occur, that: 

(aa) the plants have been grown 

throughout their life under 

complete physical protection, 

and 

(bb) appropriate hygiene measures 

have been implemented at the 

place of production to ensure that 

Xylella fastidiosa (Wells et al.) is 

not transmitted by tools or 

equipment, 
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in the case of unrooted cuttings, that they derive from 

mother plants which have been grown in accordance 

with the requirements specified in paragraph (a)(i) to 

(vi). 

(1) The name of the area(s) must be included in the official statement. 
(2) Details of the place(s) of production must also be included in the official statement.”. 

 

(5) After Part 3 insert— 

“PART 4 

Official controls on consignments from third country 

5. In this Part— 

“border control post” means a border control post in Scotland which has been 

designated pursuant to Article 59(1) of the Official Controls Regulation for the 

purposes of the rules referred to in Article 1(2)(g) of that Regulation, 

“documentary check”, in relation to a schedule 1 consignment, means an examination 

of the phytosanitary certificate or transit declaration which is required to accompany the 

consignment on its introduction from a third country pursuant to Part 2, 

“domestic import rule” means any prohibition, restriction or requirement in respect of 

the introduction of controlled material which applies by virtue of Part 2, 

“identity check”, in relation to a schedule 1 consignment, means a visual inspection of 

the controlled material in the consignment to verify that its contents correspond to the 

information provided in the phytosanitary certificate or transit declaration 

accompanying the consignment, 

“official controls” means activities performed by the Scottish Ministers or a plant 

health inspector pursuant to this Part to verify that the controlled material in a schedule 

1 consignment complies with the domestic import rules relating to the material and that 

the operator of the consignment complies with this Part, 

“operator”, in relation to a schedule 1 consignment, means the importer of the 

consignment, or the person acting on behalf of the importer who is in charge of the 

consignment when presented at the border control post of first arrival in Scotland and 

makes the necessary declarations to the Scottish Ministers, 

“physical check”, in relation to the controlled material in a schedule 1 consignment, 

means any check on that material, the packaging of the consignment or its means of 

transport which, in the opinion of a plant health inspector, is necessary to verify that the 

controlled material complies with the domestic import rules relating to that material, 

“plant health entry document” has the meaning given in paragraph 7(1). 

(2) Where any controlled material is required to be accompanied by a phytosanitary 

certificate pursuant to Part 2, any reference in this Part to the controlled material complying 

with the domestic import rules relating to that material is to be construed as including its 

compliance with the matters certified in the official statement that has been included in the 

phytosanitary certificate in respect of the controlled material. 

Application of this Part 

6.—(1) This Part applies to a schedule 1 consignment which is to be, or is, brought into 

the Union territory from a third country where its point of first arrival into the Union 

territory is in Scotland. 
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(2) But it does not apply to— 

(a) any schedule 1 consignment which forms part of the personal luggage of a 

passenger where the controlled material in the consignment is intended for 

personal consumption or use and does not include any plants for planting, or 

(b) any small schedule 1 consignment addressed to a natural person which is not 

intended to be placed on the market and does not include any plants for planting. 

(3) Where a schedule 1 consignment contains any plant, plant product or other object 

which is not controlled material, and Article 47(1) of the Official Controls Regulation 

applies in relation to that plant, plant product or other object, this Part applies only for the 

purposes of the performance of official controls on the controlled material in the 

consignment. 

Notification and presentation of schedule 1 consignments 

7.—(1) A “plant health entry document” is an entry document, in the form required by the 

Scottish Ministers, to be used— 

(a) for the prior notification of the arrival of the schedule 1 consignment at a border 

control post in Scotland, and 

(b) for the purposes of recording the outcome of official controls on the consignment 

and any decisions taken by a plant health inspector in relation to the consignment 

under this Part. 

(2) The operator who is responsible for a schedule 1 consignment must complete the 

relevant part of the plant health entry document and submit the completed part of the plant 

health entry document to the Scottish Ministers— 

(a) in the case of a consignment which is to be brought in by air, at least four working 

hours before its expected arrival in Scotland, 

(b) in the case of a consignment which consists in whole or in part of unprocessed logs 

or sawn or chipped wood and is to be brought into a point of entry which only has 

a temporary border control post, at least three working days before its expected 

arrival in Scotland, 

(c) in the case of any other consignment, at least one working day before its expected 

arrival in Scotland. 

(3) In the case of a schedule 1 consignment which is intended to be transhipped, the 

Scottish Ministers may by notice in writing require the operator who is responsible for the 

consignment to provide it, by the time or date specified in the notice, with the information 

set out in the notice in relation to the proposed transhipment. 

(4) The operator who is responsible for a schedule 1 consignment must arrange for the 

consignment, together with the phytosanitary certificate or transit declaration 

accompanying the consignment, to be presented to the Scottish Ministers at the border 

control post of first arrival. 

(5) In sub-paragraph (2)(b), “temporary border control post” means a border control post 

which has been exempted from the obligations in Article 64(3)(a), (c) and (f) of the Official 

Controls Regulation pursuant to Article 4 of Commission Delegated Regulation (EU) 

2019/1012 supplementing Regulation (EU) 2017/625 of the European Parliament and of the 

Council by derogating from the rules on the designation of control points and from the 

minimum requirements for border control posts(a). 

                                                                                                                                            
(a) OJ No. L 165, 21.6.2019, p.4. 
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Consignments not correctly presented for official controls 

8. Where a plant health inspector suspects or is aware that a consignment which has 

arrived at a border control post in Scotland is a schedule 1 consignment and the operator 

who is responsible for the consignment has not presented the consignment to the Scottish 

Ministers in accordance with paragraph 7(4), the plant health inspector must serve a notice 

on the operator recalling the consignment and placing the consignment under official 

detention. 

Official controls to be performed on schedule 1 consignments 

9.—(1) The Scottish Ministers must perform official controls on a schedule 1 

consignment at the border control post of arrival. 

(2) Any documentary check, identity check or physical check in relation to a schedule 1 

consignment must be performed in accordance with this Part by a plant health inspector. 

(3) In the case of a schedule 1 consignment which is in transit, a plant health inspector 

may require the following official controls to be carried out before authorising any onward 

transit of the consignment— 

(a) a documentary check of the transit declaration and an examination of any other 

official documents accompanying the consignment, 

(b) a physical check of the consignment’s packaging and means of transport to verify 

that there is no risk of any Union quarantine pests, protected zone quarantine pests 

or pests subject to the measures adopted pursuant to Article 30(1) of the EU Plant 

Health Regulation being spread whilst in transit through the Union territory. 

(4) In the case of a schedule 1 consignment which is being transhipped and remains, or is 

to remain, at the border control post of arrival for longer than the transhipment period, a 

plant health inspector may require the following official controls to be carried out— 

(a) a documentary check of the transit declaration and an examination of any other 

official documents accompanying the consignment, 

(b) an identity check or plant health check in relation to the consignment. 

(5) In the case of any other schedule 1 consignment, a plant health inspector must carry 

out a documentary check, identity check and a physical check. 

(6) Any documentary check, identity check or physical check which is carried out in 

relation to a schedule 1 consignment must, so far as possible, be carried out by a plant 

health inspector in the same manner as the inspector would carry out the check if the 

consignment were a consignment of plants, plant products or other objects referred to in 

Article 47(1)(c) of the Official Controls Regulation. 

(7) Where a plant health inspector suspects that a schedule 1 consignment is likely to be, 

or has been, brought into Scotland from a third country in contravention of a domestic 

import rule or that any controlled material in the consignment may not otherwise comply 

with any of the domestic import rule relating to the controlled material in the consignment, 

the plant health inspector must serve a notice on the operator who is responsible for the 

consignment— 

(a) placing the consignment under official detention, and 

(b) prohibiting the entry of the consignment into Scotland, 

pending the outcome of any additional official controls on the consignment which the 

inspector considers are necessary to confirm or to eliminate that suspicion. 

(8) In this paragraph, “transhipment period” means— 

(a) in relation to an airport, three days or more, 

(b) in relation to any other port, 30 days or more. 
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Completion of official controls 

10. Following the completion of official controls on a schedule 1 consignment, a plant 

health inspector must— 

(a) decide whether the controlled material in the consignment complies with the 

domestic import rules relating to that material and, where relevant, indicate the 

applicable customs procedure for the consignment, 

(b) finalise the plant health entry document for that consignment, and 

(c) where the finalised plant health entry document authorises the placing and 

handling of the consignment under a relevant customs procedure and the 

consignment was accompanied by a phytosanitary certificate, provide the operator 

who is responsible for the consignment with an authenticated copy of the 

phytosanitary certificate or, if the consignment is to be split, with authenticated 

copies of the phytosanitary certificate for each part of the split consignment. 

Removal of schedule 1 consignments from border control posts of arrival 

11.—(1) No person may remove a schedule 1 consignment from its border control post of 

arrival or split the consignment unless— 

(a) the finalised plant health entry document for that consignment authorises the 

placing and handling of the consignment under a relevant customs procedure and, 

following the presentation of the finalised plant health entry document to HMRC, 

HMRC has authorised the placing of the consignment under a customs procedure, 

or 

(b) a plant health inspector has served a notice on the person pursuant to paragraph 12 

or 13 authorising its removal from that border control post. 

(2) Where a customs declaration is made for a schedule 1 consignment and the finalised 

plant health entry document for that consignment is not presented to HMRC, HMRC are to 

notify the Scottish Ministers. 

(3) Where a schedule 1 consignment is permitted to leave its border control post pursuant 

to sub-paragraph (1), a plant health inspector may by notice in writing specify which 

documents (if any) must accompany the consignment to its place of destination. 

(4) In this paragraph, “HMRC” means Her Majesty’s Revenue and Customs. 

Measures to be taken on non-compliant schedule 1 consignments 

12.—(1) Where a plant health inspector is of the opinion that a schedule 1 consignment 

has been brought into Scotland in contravention of a domestic import rule or that it does not 

otherwise comply a domestic import rule relating to the controlled material in the 

consignment, the plant health inspector must— 

(a) place the consignment under official detention and refuse its entry into Scotland, 

(b) where it is not necessary to take action immediately to respond to the risk to plant 

health posed by the consignment, consult the operator who is responsible for the 

consignment in relation to the measures to be taken to deal with the non-

compliance, and 

(c) without delay, serve a notice on the operator who is responsible for the 

consignment ordering the operator to— 

 (i) destroy the consignment or, where appropriate, particular lots in the 

consignment, 

 (ii) re-dispatch the consignment to a third country, 

 (iii) treat the controlled material in the consignment in a manner that ensures that 

the risk to plant health arising from the controlled material is eliminated and 

Certified copy from legislation.gov.uk Publishing



 23

that it otherwise complies with the domestic import rules relating to the 

controlled material, or 

 (iv) take any other measures which are necessary to ensure that the domestic 

import rules relating to the controlled material in the consignment are met, 

and 

(d) invalidate the phytosanitary certificate or transit declaration accompanying the 

consignment (as the case may be). 

(2) A plant health inspector may only serve a notice pursuant to sub-paragraph (1)(c) 

ordering the operator who is responsible for the consignment to re-dispatch the 

consignment to a third country if the proposed destination has been agreed with the 

operator. 

(3) The operator who is responsible for a schedule 1 consignment which is detained 

pursuant to this paragraph must store the consignment and take the measures specified in 

the notice served pursuant to sub-paragraph (1)(c) at the operator’s own expense. 

Measures to be taken on schedule 1 consignments 

13.—(1) This paragraph applies where— 

(a) the official controls carried out by a plant health inspector pursuant to this Part 

indicate that the controlled material in a schedule 1 consignment complies with the 

domestic import rules relating to that material, 

(b) although the controlled material in the consignment complies, or appears to 

comply, with those domestic import rules, the inspector is of the opinion that the 

consignment poses a risk to plant health in Scotland or to any other part of the 

Union territory, and 

(c) Article 67 of the Official Controls Regulation does not apply to the consignment. 

(2) The plant health inspector must— 

(a) place the consignment under official detention and ensure that the consignment is 

isolated or quarantined, 

(b) without delay, serve a notice on the operator who is responsible for the 

consignment ordering the operator to— 

 (i) destroy the consignment, or 

 (ii) treat the controlled material in the consignment in a manner that ensures that 

the risk to plant health arising from the controlled material is eliminated and 

that it otherwise complies with the domestic import rules or EU plant health 

rules relating to the controlled material, and 

(b) invalidate the phytosanitary certificate or transit declaration accompanying the 

consignment (as the case may be). 

Notification of decisions to refuse the entry of a schedule 1 consignment into Scotland 

14. The Scottish Ministers must ensure that any decision by a plant health inspector to 

refuse a schedule 1 consignment entry into Scotland is immediately notified in writing to— 

(a) the Commission, 

(b) the competent authorities of other member States, 

(c) the national plant protection organisation of the third country of origin, and 

(d) the operator who is responsible for the consignment. 
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Notices under this Part 

15.—(1) A notice in relation to a schedule 1 consignment under this Part may include any 

of the following— 

(a) the measures that the operator who is responsible for the consignment must take to 

isolate or quarantine the consignment or otherwise deal with the risk to plant health 

arising from the consignment, 

(b) where a plant health inspector requires the consignment to be destroyed or 

otherwise disposed of, re-exported or treated, the measures that the operator who is 

responsible for the consignment must take to destroy or otherwise dispose of, re-

export or treat the consignment, 

(c) any other measures which the plant health inspector considers are appropriate in 

the light of the suspected or known contravention or the risk to plant health in 

Scotland or to any other part of the Union territory arising from the consignment.”. 

Amendment of schedule 2 

21.—(1) Schedule 2 (specific measures relating to certain solanaceous species) is amended as 

follows. 

(2) In Part 3 (measures for the control of Potato Wart Disease), in paragraph 9(1), after “of this 

schedule” insert “a plant health inspector must serve a notice under regulation 15 requiring that”. 

(3) In Part 6 (measures for the control of Potato Ring Rot), in paragraph 29(1), for heads (a) and 

(b) substitute— 

“(a) a plant health inspector must serve a notice under regulation 15 requiring that no 

person may— 

 (i) knowingly plant that material, or 

 (ii) knowingly cause or permit that plant material to be planted, and 

(b) the notice under regulation 15 must require that material to be disposed of in 

accordance with sub-paragraph (2)”. 

(4) In Part 7 (measures for the control of Ralstonia solanacearum (Smith) Yabuuchi et al.), at 

paragraph 40(1), after “of this schedule” insert “the plant health inspector must serve a notice 

under regulation 15 requiring that”. 

(5) At the end insert— 

“PART 8 

Measures relating to potatoes originating in Egypt 

48.—(1) In this paragraph, “potatoes originating in Egypt” means any tubers of Solanum 

tuberosum L., grown in Egypt, which are introduced into the Union territory under 

Commission Implementing Decision 2011/787/EU. 

(2) Subject to sub-paragraph (3), no professional operator may— 

(a) move any Egyptian potatoes within Scotland unless they are labelled to indicate 

that they originate in Egypt, 

(b) carry out in the course of business any treatment, including washing, of potatoes 

originating in Egypt other than in premises that the Scottish Ministers have 

approved in writing for that purpose. 

(3) Sub-paragraph (2) does not apply to the packing or preparation of potatoes in a shop, 

restaurant, canteen, club, public house, school, hospital or similar establishment (including 

a vehicle or a fixed or mobile stall) for delivery to the final consumer. 
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(4) On having reasonable grounds for suspecting a contravention or likely contravention 

of sub-paragraph (2), a plant health inspector may exercise the powers conferred by 

regulation 15 as if a potato originating in Egypt was, within the meaning of regulation 14, 

prohibited material which the inspector suspects to be present or likely to be present, or 

which the inspector has become aware is present, on any premises for the purposes of that 

regulation.”. 

Amendment of schedule 3 

22.—(1) Schedule 3 (offences: relevant provisions in the EU regulations) is amended as follows. 

(2) In Part 1 (the EU Plant Health Regulation), in the first column of the table (provision of the 

EU Plant Health Regulation)— 

(a) in the entry relating to Article 41(1), after “48(1)” insert “and paragraphs 2A(2), 2C(3), 

and 4(2) of Part 2 of schedule 1”, 

(b) in the entry relating to Article 66(1), after “Article 66(1)” insert “(as read with Article 

65(3))”, 

(c) in the entry relating to Article 66(5), after “Article 66(5)” insert “(as read with Article 

65(3))”, 

(d) in the entry relating to Article 69(1), after “Article 69(1)” insert “(as read with Articles 

65(3) and 69(3))”, 

(e) in the entry relating to Article 69(2), after “Article 69(2)” insert “(as read with Article 

69(3))”, 

(f) in the entry relating to Articles 72(1) and 73, after “73” insert “(as read with paragraphs 

2A(2), 2C(3) and 2E(2) of Part 2 of schedule 1)”, 

(g) in the entry relating to Article 85, after “87” insert “and paragraph 4(2) or (3) of Part 3 of 

schedule 1”. 

(3) In Part 2 (the Official Controls Regulation), in the first column of the table (provision of the 

Official Controls Regulation), for the words “Article 47(5) (as read with the provisions of a 

delegated act that establishes certain categories of animals and goods exempted from Article 47, 

made by the Commission under Article 48)”to the end substitute— 

“Article 47(5) as read with Articles 5 and 7 of Commission Delegation Regulation (EU) 

2019/2122 of 10 October 2019 supplementing Regulation (EU) 2017/625 of the European 

Parliament and of the Council as regards certain categories of animals and good exempted 

from official controls at border control posts, specific controls on passengers’ personal 

luggage and on small consignments of goods sent to natural persons which are not intended 

to be placed on the market and amending Commission Regulation (EU) No 142/2011(a)” 

(4) In Part 3 (other EU legislation), at the end insert— 

 

“Commission Delegated Regulation (EU) 2019/2124 supplementing Regulation (EU) 

2017/625 of the European Parliament and of the Council as regards rules for official controls 

of consignments of animals and goods in transit, transhipment and onward transportation 

through the Union(b) 

Article 5(a) and (b) Requires the operator who is responsible for a relevant 

consignment that has been given authorisation for onward 

transportation to enter certain details in the common health entry 

document and submit the common health entry document. 

Article 6 Requires the operator who is responsible for a relevant 

consignment that has been given authorisation for onward 

transportation to comply with the specified conditions relating to 

                                                                                                                                            
(a) OJ No. L 321, 12,12,2019, p.45. 
(b) OJ No. L 321, 12.12.2019, p.73. 
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its transportation and storage. 

Article 16(1) and (3) Requires the operator who is responsible for a transhipped 

relevant consignment to notify the specified information to 

competent authorities. 

Article 22(4) Requires the operator who is responsible for a relevant 

consignment that is in transit through the Union territory to take 

specific measures relating to the transportation of the 

consignment.”. 

 

Amendment of schedule 4 

23.—(1) Schedule 4 (offences: EU decisions relating to plant health) is amended as follows. 

(2) In the second column of the table (provision of EU instrument)— 

(a) in the entry relating to Commission Implementing Decision (EU) 2015/789— 

(i) omit the words from “Article 9” to “demarcated areas)”, 

(ii) omit the words from “Article 16” to the end. 

(b) in the entry relating to Commission Implementing Decision (EU) 2019/1739, for 

“Canada, India or the USA” substitute “third countries”, 

(c) in the entry relating to Commission Implementing Decision (EU) 2019/2032 omit the 

words from “Article 2” to “of the specified organism)”. 

Amendment of the Plant Health (Import Inspection Fees) (Scotland) Regulations 2014 

24. In regulation 6 (revocations) of the Plant Health (Import Inspection Fees) (Scotland) 

Regulations 2014(a)— 

(a) in paragraph (1), omit sub-paragraph (a), 

(b) in paragraph (2) omit the words “regulation 6 of the Potatoes Originating in Egypt 

(Scotland) Regulations 2004 or”. 

Amendment of the Plant Health (Fees) (Forestry) (England and Scotland) Regulations 2015 

25. In regulation 2(1) (interpretation: Scotland) of the Plant Health (Fees) (Forestry) (England 

and Scotland) Regulations 2015(b)— 

(a) for the definition of “licence” substitute— 

““licence” means— 

(a) a licence referred to in regulation 50(1) of the Plant Health (Official Controls and 

Miscellaneous Provisions) (Scotland) Regulations 2019(c) that has been granted by 

the Scottish Ministers; or 

(b) an authorisation described in regulation 20(1)(a) or (b) or 21(1)(a) of the Plant 

Health (Official Controls and Miscellaneous Provisions) (Scotland) Regulations 

2019;”, 

(b) after the definition of “the Official Controls Regulation” insert— 

““Phytosanitary Conditions Regulation” means Commission Implementing Regulation 

(EU) 2019/2072 establishing uniform conditions for the implementation of Regulation 

(EU) 2016/2031 of the European Parliament and the Council, as regards protective 

measures against pests of plants; 

                                                                                                                                            
(a) S.S.I. 2014/338, as relevantly amended by S.S.I 2019/421. 
(b) S.I. 2015/350, as relevantly amended by S.S.I. 2019/421. 
(c) S.S.I. 2019/421. 
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“plant health inspector” means an official plant health officer appointed by the Forestry 

Commissioners for the purposes of the Plant Health (Official Controls and 

Miscellaneous Provisions)(Scotland) Regulations 2019;”, 

(c) for the definition of “plant passport authority” substitute— 

““plant passport authority” means an authorisation described in Article 89(1) of the EU 

Plant Health Regulation granted by the Scottish Ministers;”, 

(d) for the definition of “remedial notice” substitute— 

““remedial notice” means a notice served by a plant health inspector under regulation 

10(2) or 15(1) or (2) of the Plant Health (Official Controls and Miscellaneous 

Provisions) (Scotland) Regulations 2019;”, 

(e) for the definition of “remedial work” substitute— 

““remedial work” means any steps taken by a person for the purposes of complying 

with a remedial notice, or by a plant health inspector under regulation 16(1) of the Plant 

Health (Official Controls and Miscellaneous Provisions) (Scotland) Regulations 2019;”, 

(f) for the definition of “WPM authorisation” substitute— 

““WPM authorisation” means an authorisation referred to in Article 98(1) of the EU 

Plant Health Regulation and granted by the Scottish Ministers.”. 

Revocations 

26. The instruments listed in column 1 of the table in schedule 1 are revoked to the extent 

specified in the corresponding entry in column 3 of that table. 

 

 

 

 

 MAIRI GOUGEON 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

13th May 2020 
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 SCHEDULE 1 Regulation 26 

Revocation of instruments 

Column 1 

Instrument revoked 

Column 2 

Reference 

Column 3 

Extent of revocation 

The Potatoes Originating in 

Egypt (Scotland) Regulations 

2004 

S.S.I. 2004/111 The whole instrument 

The Potatoes Originating in 

Egypt (Scotland) Amendment 

Regulations 2007 

S.S.I. 2007/94 The whole instrument 

The Potatoes Originating in 

Egypt (Scotland) Amendment 

Regulations 2012 

S.S.I. 2012/37 The whole instrument 

The Plant Health (Official 

Controls and Miscellaneous 

Provisions) (Scotland) 

Regulations 2019 

S.S.I. 2019/421 Schedule 5, paragraph 4 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations amend the Plant Health (Official Controls and Miscellaneous Provisions) 

(Scotland) Regulations 2019 (“the Principal Regulations”). 

Regulation 3 amends interpretation provision in regulation 2 of the Principal Regulations to insert 

definitions of general relevance to forestry provision in the Principal Regulations. 

Regulation 4 inserts a new regulation 3A into the Principal Regulations identifying the following 

pests to which Article 30 of the EU Plant Health Regulation applies. 

(a) Epitrix cucumeris (Harris), Epitrix papa sp.n., Epitrix subcrinita (Lec.) or Epitrix tuberis 

(Gentner), 

(b) Pseudomonas syringae pv. actinidiae Takikawa, Serizawa, Ichikawa, Tsuyuma & Goto, 

(c) Rose rosette virus, 

(d) Tomato brown rugose fruit virus. 

This replaces and expands on provision in regulation 27 of the Principal Regulations in respect of 

Rose rosette virus and Tomato brown rugose fruit virus. Regulation 27 of the Principal 

Regulations is revoked by regulation 13 of these Regulations. 

Regulation 5 amends regulation 5 of the Principal Regulations in relation to designation of the 

competent authority, to update interpretation provision. 

Regulation 6 substitutes a new regulation 6 of the Principal Regulations in relation to the 

disclosure of information between competent authorities on matters relating to Plant Health. 

Regulation 7 amends regulation 7 of the Principal Regulations to insert a derogation in respect of 

forestry material being introduced into Scotland by air. 

Regulations 8, 9, and 18(a) amend the Principal Regulations to reflect amendments to schedule 1 

of the Principal Regulations by regulation 20 of these Regulations. 

Regulation 10 substitutes a new regulation 21 of the Principal Regulations in relation to 

authorisations granted by the Scottish Ministers to prevent the establishment or spread of harmful 

pests in Scotland. Regulation 19 makes a consequential amendment to regulation 51 of the 

Principal Regulations. 

Regulations 11, 13, 16 and 17 amend the Principal Regulations to introduce measures relating to 

wood and wood packaging material. 

Regulations 14 and 15 amend regulations 29 and 30 of the Principal Regulations to update 

provision in relation to plant health inspectors’ powers of entry. 

Regulation 18 amends regulation 37 of the Principal Regulations to update provision on offences 

in consequence of other amendments made to the Principal Regulations by these Regulations. 

Regulation 20 amends schedule 1 (temporary national measures) of the Principal Regulations and 

imposes additional measures under Article 52 of the EU Plant Health Regulation to prevent the 

establishment or spread of the following harmful plant pests in Scotland— 

(a) Ceratocystis platani (J.M. Walter) Engelbr. & T.C. Harr. 

(b) Candidatus Phytoplasma ulmi, 

(c) Agrilus planipennis Fairmaire, and 

(d) Xylella fastidiosa (Wells et al.). 

Regulation 20 also makes provision to prohibit, or impose additional phytosanitary conditions on, 

the introduction of certain plants, plant products or other objects from third countries into Scotland 

and makes provision to enable official controls to be carried out on those plants, plant products or 

other objects on their arrival in Scotland. 
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Regulation 21 amends schedule 2 of the Principal Regulations in relation to plant health inspectors 

powers in the context of measures relating to certain solanaceous species. 

Regulation 22 amends schedule 3 of the Principal Regulations which makes provision for offences 

in relation to the EU Plant Health Regulation, the Official Controls Regulation and certain other 

EU Regulations. 

Regulation 23 amends schedule 4 of the Principal Regulations which makes provision for offences 

in relation to EU decisions relating to plant health. 

Regulation 24 makes provision for minor and consequential amendments to the Plant Health 

(Import Inspection Fees) (Scotland) Regulations 2014. 

Regulation 25 makes provision for minor and consequential amendments to the Plant Health 

(Fees) (Forestry) (England and Scotland) Regulations 2015. 

Regulation 26 introduces schedule 1 (revocation of instruments). 

No impact assessments have been prepared for these Regulations, as no, or no significant impact 

on the private or voluntary sector is foreseen. 
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REC/S5/20/14/3 

POLICY NOTE 

 

THE PLANT HEALTH (OFFICIAL CONTROLS AND MISCELLANEOUS 

PROVISIONS) (SCOTLAND) AMENDMENT REGULATIONS 2020 

SSI 2020/152 

 

 
The above instrument was made in exercise of the powers conferred by section 2(2) 
of the European Communities Act 1972.  The instrument is subject to negative 
procedure.  

 

Purpose of the instrument 
 
The instrument amends the Plant Health (Official Controls and Miscellaneous 
Provision) (Scotland) Regulations 2019 (SSI 2019/421) (the “2019 Regulations”). 
 
It introduces temporary national measures to strengthen plant health protection 
and introduce import controls against certain pests (including Agrilus Planipennis, 
Candidatus Phytoplasma ulmi, Ceratocystis plantani and Xylella fastidiosa) which 
pose an unacceptable level of risk for Scotland and the rest of the UK.   
 
The instrument also makes amendments to the 2019 Regulations to implement 
further required measures associated with plant health and imported wood and 
wood packaging material under the EU Plant Health Regulation (Regulation (EU) 
2016/2031) and the plant health elements of the EU Official Controls Regulation 
(Regulation (EU) 2017/625) and associated tertiary legislation. 
 

  

 

 
Policy Objectives   
 

Temporary National Measures 

Article 52 of Regulation (EU) 2016/2031) (“the EU Plant Health Regulation”) allows 
Member states to take additional, temporary national measures (TNM).  Such 
national measures can be introduced when a Member state (the UK is classed as a 
Member state for plant health purposes throughout the Implementation Period) has 
written to the European Commission with a technical case to request EU measures 
against a specific pest, and those measures have not or will not be introduced in 
time to mitigate the risk concerned. 

It is necessary to introduce legislation in response to new threats from four pests, 
recognising that EU legislation does not currently provide the required level of 
protection. In England, these measures have already been introduced and similar 
measures will be introduced by the other administrations in the UK Plant Health 
Services. This instrument also introduces official controls, which are to be carried 
on consignments, which fall under the TNM. 

 



REC/S5/20/14/3 

Xylella fastidiosa 

Xylella fastidiosa is a bacterium, which causes disease in a wide range of woody 
plants such as grapevine, citrus, olive and several species of broadleaf trees, which 
can lead to plant death. The disease is not known to be present in the UK but has 
limited distribution in some other European countries.  

The EU currently has emergency measures in place on Xylella fastidiosa. However 
new evidence is developing all the time and is reflected in an updated Pest Risk 
Analysis (PRA) published by the UK and available at 
https://planthealthportal.defra.gov.uk/assets/pras/Xylella-Draft-PRA.pdf.  It is 
considered these EU measures do not address the risks highlighted in the PRA.  In 
addition, it is not clear if or when the EU emergency measures will be reviewed to 
address these risks and ensure a greater degree of assurance of disease freedom in 
relation to plants of those species being moved in the EU and introduced from third 
countries.  As such, there remains an unacceptable level of pest risk.  Under the new 
TNM introduced by these Regulations, the import of olive, coffea, polygala and 
almond plants, other than those which can meet prescribed stringent requirements, 
is prohibited, with stronger import requirements for other high risk hosts (e.g. 
lavender and rosemary). 

Agrilus planipennis (Emerald ash borer) 

The emerald ash borer (EAB), Agrilus planipennis Fairmaire is a highly destructive 
wood-boring beetle that feeds on the phloem of ash trees. It is present in a number 
of countries including Ukraine, other parts of eastern Europe, Asia and North 
America, where the risk of EAB is spreading from favourable host products is high.  
Measures already exist under the EU Plant Health Regulation for this regulated pest, 
but after further deliberation it is considered that these are not comprehensive 
enough, based on developing science, as the pest continues to spread.  To combat 
the spread of EAB strengthened measures are necessary. This will be achieved by 
extending the required distance from outbreak sites and the removal of bark and 
sapwood from imported wood will reduce the likelihood of infected material being 
imported.  

Ceratocystis platani (Canker stain of plane) 

Ceratocystis platani is an aggressive fungal pathogen that attacks plane trees by 
entering through wounds and causing canker stain disease and tree death. It 
originates in eastern USA but can be found in France and Greece. 

Under the EU regime in place prior to the EU Plant Health Regulation, Scotland and 
the rest of the UK were considered a “protected zone” for this pest, which allowed for 
stringent import requirements to be in place both from third countries and other 
Member states.  Under the new EU Plant Health Regulation, the status of the pest 
has changed and Scotland, along with the rest of the UK, has lost protected zone 
status. TNM are therefore required to reinstate requirements previously in place. 

Candidatus Phytoplasma ulmi (Elms yellow) 

This instrument corrects an error whereby import and movement requirements were 
inadvertently omitted from the EU Plant Health Regulation concerning the UK 
Candidatus Phytoplasma ulmi (Elms yellow) protected zone.  The Commission has 
committed to correct this, but the timing of this unclear. 

https://planthealthportal.defra.gov.uk/assets/pras/Xylella-Draft-PRA.pdf.
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The measures described for these four pests mentioned will impose obligations on 
operators bringing consignments into Scotland from third countries and the Union 
territory (excluding the United Kingdom). Consequently, the existing offences within 
the 2019 Regulations are being extended to cover any possible breach of the new 
prohibitions and requirements. The changes will not introduce a new kind of non-
compliance, simply extend regulation 37(1)(a) of the 2019 Regulations to cover the 
obligations the new measures will impose.   

Amendments to the 2019 Regulations 

The EU Plant Health Regulation ((EU) 2016/2031) and the EU Official Controls 
Regulation ((EU) 2017/625) and related tertiary legislation (“the EU Regulations”) 
establish controls and restrictions which apply to the import (from third countries), 
and internal movement within and between EU Member States, of certain plants, 
plants pest and other material (such as soil). The purpose of the EU Regulations is 
to help reduce biosecurity risk, strengthen the plant health regulatory regime and 
protect the environment from the spread of harmful pests. 
 
The EU Regulations, are directly applicable in the United Kingdom. Domestic 
legislation is not needed to implement the substantive provisions in this EU 
legislation. However, supplementary domestic provisions are necessary to enable 
the Scottish Ministers to carry out their obligations under the EU Regulations, 
enforce these Regulations and implement derogations to various provisions in the 
EU legislation that are available to Member states. For plant health in Scotland the 
2019 Regulations contain these supplementary domestic provisions. Separate but 
parallel legislation is in place in Wales, Northern Ireland, and England. 
 
In addition to adding provisions on TNM, this instrument also amends and updates 
the 2019 Regulations to make further provision implementing the EU Regulations.  In 
particular, it extends definitions to include wood and wood packaging material. This 
instrument ensures consistency across the UK.  This is of particular relevance to 
forestry as much of this imported material comes to Scotland via English ports. 
 
The instrument also makes provision in relation to Egyptian potatoes.  Commission 
Decision 2004/4/EC (“the 2004 Decision”), which contained measures to prevent the 
spread of brown rot in the EU via potatoes originating in Egypt, was implemented in 
Scotland by the Potatoes Originating in Egypt (Scotland) Regulations 2004 (SSI 
2004/111; “the 2004 Regulations”). In light of steps taken by Egypt that resulted in a 
reduction of cases of brown rot in the EU, Commission Implementing Decision 
2011/787 (“the 2011 Decision”) repealed and replaced the 2004 Decision. The 
Potatoes Originating in Egypt (Scotland) Amendment Regulations 2012 (SSI 
2012/37), which amended the 2004 Regulations, implemented the 2011 Decision in 
Scotland. The provisions of the 2004 Regulations are now nearly all duplicated in the 
2019 Regulations and/or the EU Plant Health Regulation. As such, in order to 
streamline legalisation on the topic, this instrument revokes the 2004 Regulations 
and amends the 2019 Regulations to include provision to reflect the few elements of 
the 2004 Regulations that are not already reflected in the EU Plant Health 
Regulation and the 2019 Regulations. 

The instrument also makes other minor additions and updates to the 2019 
Regulations. 
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Consultation  
 
The Scottish Government engaged with stakeholders during the planning and 
implementation of the EU Regulations. This included discussion and feedback 
provided by stakeholders at the UK Plant Health Advisory Forum (including NFU 
Scotland, the Horticultural Trades Association and CONFOR amongst others).  Any 
affected businesses or other stakeholders will be encouraged to share with the 
Scottish Government their experience and impacts on an on-going basis.  

 
In addition, due to the nature of the pathogen, formal consultation in relation to the 
national measures for Xylella fastidiosa has been undertaken with the appropriate 
sectors, which were supportive of these measures.  The Scottish Government Plant 
Health Inspectors will advise individual stakeholders of the implications and Scottish 
Government will continue to work with our stakeholders in both the private sector 
and counterparts in Defra and the devolved administrations.   

 
A summary of these changes will be placed on the Scottish Government and 
Scottish Forestry web sites.  

 
Impact Assessments  
 
A full impact assessment package was undertaken including an Equality Impact 
Assessment and a partial Business and Regulatory Impact Assessment (BRIA) for 
the 2019 Regulations with a commitment to undertake a full BRIA after a full year of 
these regulations being in force.   

 
Financial Effects   
 
A Business and Regulatory Impact Assessment (BRIA) has not been undertaken for 
this instrument, as there are no significant financial implications on business charities 
or voluntary bodies.  The new measures concern pests, which are already subject to 
Plant Health Inspector and Scottish Forestry inspection and surveillance 
programmes.  

Scottish Forestry and  
Scottish Government 
Agriculture and Rural Economy Directorate 
ENFOR-Enviroment and Forestry 

 
May 2020 
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