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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 
TRANSPORT (SCOTLAND) BILL 
 
SUBMISSION FROM ARCHIE CLARK 
 
I should like to comment on proposals described in the above draft legislation. 
 
Many parts of this legislation depend on previous Acts and Regulations to make it 
intelligible. This is an impossible task for someone who is unfamiliar with this area of 
the law. It is very apparent that the Act is not complete in itself – it is dependent upon 
a large body of existing and amended Acts and Regulations. Legislation that 
changes a single word that can alter the meaning of an entire paragraph is therefore 
likely to be overlooked. It would be much easier for practitioners and interested 
parties to have the original legislation discarded and fresh legislation introduced in 
toto than to bolt on and modify the chassis of a tired old much patched legal vehicle. 
This extends from the Act itself to associated Regulations that make it increasingly 
difficult for both administrators and affected parties to ensure compliance with the 
law. 
 
Part 1 - Low emission zones: makes provision in relation to the creation and 
enforcement of low emission zones in Scotland. 
(a) However laudable the objectives, government will have to be very careful to 

ensure that this is not used as a “cash cow” to be exploited by financially-
strapped Local Authorities. We do need to clean up our air but I think there is a 
better way as described in my conclusion below.  

(b) It appears that different local authorities could apply different rules which would 
be confusing – regulation needs to be consistent across the country, and not left 
to the discretion of individual authorities – that route leads to chaos. The purpose 
of transport is to move goods from one place to another which will inevitably 
mean from one LEZ to another LEZ - and from one set of rules to another.  

(c) The whole tenor of this section is punitive – there is little encouragement to 
improve. The proposed Bill is all stick with hardly any carrot. It could very easily 
kill industries (like tourism) where people invest fairly large sums in camper vans, 
refrigerated vehicles or vehicles with engines designed to pull heavy weights, all 
of which have long pay-back periods. Rather than kill an industry, government 
would be better advised to look to how it can positively assist those affected with 
financial and practical initiatives. 

(d) As government encouraged the use of diesel vehicles, if it has now discovered 
that it gave incorrect advice, it has to contribute substantially to the costs of 
complying with the ‘new science’. It can do this in two ways:  
(1) by paying the full cost of upgrading vehicles that are over 10 years old 

(which it could do in conjunction with MOT certificates); or  
(2) by paying the full cost of scrappage and replacement of vehicles over 10 

years old.  
I note that Part 1, Chapter 3, para. 19 – Ministers’ grant-making powers - 
makes some allowance in this direction though repayment should not be a 
consideration as the vehicle would have been subject to the legislation of the 
time before being allowed on the road. 
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(e) Government has a third and more realistic option: by requiring motor 
manufacturers to develop cleaner technology, natural evolution will ensure that 
when a vehicle has reached the end of its useful life, it will be replaced by one 
embodying the cleaner technology of the day. That useful life could be far longer 
than 10 years. Following this route would avoid the costly implementation of a 
scheme that will involve a huge investment by all parties, both administrative and 
financial, that could lead to some being unable to cope without a considerable 
contribution from government. If (as is reported) City of Edinburgh’s own 
diminutive fleet of modern electric vehicles has reduced from 27 to 25 over three 
years, what hope is there that private owners will have the resources the City 
lacks? 

(f) The Bill’s proposal to allow emergency vehicles (and unspecified others) to be 
granted exemption is flawed as it allows itself (and other emergency providers) 
not to be penalised (though the people who are sold their cast-off vehicles will 
be). Would the registered owner be liable to a penalty charge if a vehicle 
designed for use in emergencies (such as a police car) but on the occasion in 
question was not attending an emergency, be liable to a penalty charge? Why 
should ‘government’ be exempt and the population at large be required to pay? 
That is manifestly unjust and seems likely to turn a large part of the population 
into unwitting lawbreakers. 

(g) It has recently been reported that in Edinburgh, some very expensive state-of-
the-art low emission buses cannot climb hills that their predecessors managed – 
so these modern public service vehicles have been put on ‘light’ duties while 
their predecessors continue the heavy lifting job they did before (at I believe, 
rather less consumption of fuel). 

(h) There are approximately 3m vehicles registered in Scotland, 85% being cars. 
70% of households have at least one vehicle. The way our cities have been 
allowed to sprawl, growing ‘out’ rather than ‘up’ means that no-one can avoid 
using some form of motorised transport almost daily. That means any change 
proposed has to be reasonable and affordable. At a time of great uncertainty 
when we are seeing costs rising, how realistic is it to expect a wholesale 
replacement of vehicles (most of which will be built overseas) to be achieved in a 
period of less than 10 years? Could manufacturers cope with this massive 
addition to their workload while meeting their climate change obligations? Better 
to accept that evolution will see natural change than impose something at 
enormous cost when simply retrofitting cleaner exhaust systems would achieve 
an acceptable alternative. 

(i) Under Part 1, Chapter 2, section 6 – Prior consultation – I request that 
consultation take place with representative organisations of the motoring public 
(AA, RAC, etc.) as they form the most affected group. 

(j) Under Part 1, Chapter 2, section 10(3) - Grace Period - the draft legislation is 
tortuous and confusing when it attempts to apply separate rules for those who 
live within a zone (a houseowner?) to those who do not (a tradesman/travelling 
salesman?). This could lead to certain properties being unserviceable because 
parties living outwith an LEZ could decide not to trade within that zone. 
Something similar already exists in central Edinburgh where it is difficult to get a 
tradesman because of the lack of parking provision. 

(k) Under Part 1, Chapter 2, section 13(2) - Power to alter operating hours - it 
appears that an LEZ can apply for different periods during any one day – or even 
on different days. Is that not unrealistic? If a visitor parked a vehicle on a Sunday 
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when no restrictions applied and went to work on a Monday when they did, how 
would a court decide whether or not an offence had been committed? 

(l) Government needs to be realistic. The next generation of motors is expected to 
be electric (or perhaps hydrogen) powered – but electric vehicles will need 
batteries or solar power to get them moving. If 2.5m cars need to be charged 
overnight from the national grid, how many more power generators need to be 
built? Has that equation been worked out and is it not essential that that is in 
place before embarking on a scheme that however necessary, cannot be 
achieved with our existing resources? 

 
In conclusion, I would urge ministers to consider proposals (d) and (e) above 
and to exempt vehicles that have a long pay-back period – including camper 
vans and others mentioned in (c) above - as a more realistic and less costly 
way to achieve the cleaner air objective. 
 
Part 2 – Bus services: ensures that local transport authorities have viable and 
flexible options to improve bus services in their areas. 
No Comment 
 
Part 3 - Ticketing arrangements and schemes (“smart ticketing”): makes 
provision enabling the Scottish ministers to specify a national technological 
standard for the implementation and operation of smart ticketing 
arrangements and providing local transport authorities with additional powers 
to develop and deliver effective smart ticketing arrangements and schemes.  
No Comment  
 
Part 4 - Pavement parking and double parking: introduces prohibitions on 
parking on pavements and double parking. 

 

 
Under this legislation, provisions would be made to ban parking on pavements and 
double parking. The raft of exemptions includes the emergency services, the military, 
waste collections, postal services, registered medical professionals on urgent 
business, those attending a life threatening emergency or vehicle breakdowns. By 
creating so many exceptions, it will be seen as the norm for emergency services to 
park on pavements (as shown in this photograph of a police car parked in a quiet 
cul-de-sac) even though the vehicle is not attending an ‘emergency’. Also exempted 
would be where parking is directed by a constable in uniform, or the delivery or 
collection of goods where the vehicle is not parked ‘for a continuous period of more 
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than 20 minutes’ - unworkable legislation without a stopwatch, a camera and two 
witnesses who have to ensure that the vehicle is not moved within that 20-minute 
period.  
 
Quite why a ‘heavy commercial vehicle’ over 7.5 tonnes should be excluded is 
puzzling as they have equal potential to other vehicles to block footpaths. One could 
see situations where an ‘emergency’ service is being provided by a priest, a social 
worker, a retired medical practitioner or a family friend – but they do not appear to be 
catered for. This is not the kind of legislation people want – it is excessively 
complicated when simplicity would suffice and be easier to apply with less argument. 
While fines can be levied, the chances of a constable or a traffic warden being 
around are so slim as to make this proposal of doubtful benefit. Lack of resources 
would quickly see this provision rarely prosecuted. 

 
An alternative approach. 
I suggest that the objective could be achieved by approaching the issue from a 
different angle, to cover all vehicles – including the police services who one would 
hope would lead by example. Parking might be permitted on selected pavements 
provided that a space of not less than one metre was left for use by people with 
prams or young children, wheelchairs, motorised chariots, the sight impaired, the 
physically disabled and everybody else including groups of school children on class 
trips. That would have to take account of street furniture and waste bins placed on 
pavements during the period when they are scheduled for emptying. If it were not 
possible to do this (e.g. when it is truly essential to park on the pavement to deliver 
goods or carry out repairs), the party responsible for such parking must provide a 
defined walkway round the obstruction, either by using a person to assist those 
affected and/or by physical barriers as used when construction work is under way.  
 
It would be worth while exploring whether much of this could be achieved under the 
existing Health and Safety at Work etc. Act 1974 where obligations are placed on 
employers (under General Duties - §§ 2 and 3) to undertake an assessment of the 
risks to health and safety of their employees and others who may be affected by 
their work activity. A Risk Assessment will be needed for each situation, though a 
generic assessment may be sufficient for most situations. Legislation exists under 
the Management of Health and Safety at Work Regulations 1999 to apply this, with 
defined penalties. 

 
Part 5 - Road works: enhances the role of the Scottish Road Works 
Commissioner (SRWC) and the wider regulation of road works.  
No Comment. 

 
Part 6 – Miscellaneous and general: includes providing Regional Transport 
Partnerships (Transport Partnerships) with more financial flexibility and 
improves the governance of Scotland’s canals 
No Comment.  
 


