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Dear James 
 
THE HOMELESS PERSONS (SUSPENSION OF REFERRALS BETWEEN LOCAL 
AUTHORITIES) (SCOTLAND) ORDER 2021 
 
I am writing to inform the Committee that the Scottish Government has, as a consequence of 
the coronavirus pandemic, decided to delay the above legislation and not bring it forward in 
this session of parliament, as had been our intention.  
 
You may recall that, last November, the Homelessness etc. (Scotland) Act 2003 
(Commencement No. 4) Order 2019 commenced legislative changes for intentionality and 
local connection. This brought into force provisions allowing Scottish Ministers, by statutory 
order, to modify the power, in section 33 of the Housing (Scotland) Act 1987, which allows 
Scottish local authorities to refer a homelessness applicant to another local authority within 
Scotland on the basis of their local connection.  
 
Our policy aim for modifying local connection is to increase the rights and ability of 
households who are experiencing or are threatened with homelessness to have the freedom 
to settle where they choose and access the support they need, wherever they find 
themselves in housing crisis. 
 
However, while this remains our clear aim, the Scottish Government considers that the 
ongoing issues related to the coronavirus pandemic and increased restrictions means the 
timing is not quite right to introduce legislation which would open up options for people 
moving to other authority areas.  
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We have decided therefore to delay the introduction of the legislation until there is more 
certainty over the control of the pandemic and a reduction in the need to restrict movement 
between local authority areas.  A delay would also provide time and space for some further 
discussion with local authority and other stakeholders to work through issues raised during 
our consultation on the proposed changes to local connection.  

While there is a broad level of support overall for the proposed change, local authorities have 
raised some concerns about the potential impact of removing their power to make referrals. 
While most acknowledge that the number of referrals is low and decreasing over time, and 
that most people are likely to seek support in an area where they have a connection, they 
have highlighted that the change could lead to an increase in homeless applications and 
could exacerbate existing pressures from taking forward priority initiatives and dealing with 
the coronavirus pandemic.  

Island and rural authorities and cities, in particular, highlighted that they are vulnerable to a 
rise in homelessness applications due to their attractiveness and the existing pressures on 
their resources. Island authorities also noted that they do not have the resources or 
infrastructure available to support even a small increase in applicants from outside the area.   

Local authority, justice and social work representatives also highlighted a potential negative 
impact on the operation of the MAPPA process and the support and management of 
offenders released into the community on licence. Meetings have been held with Scottish 
Government officials to discuss their concerns. However, the processes involved in 
supervising individuals are complex and their success depends on effective reporting and 
collaboration. Officials will use the additional time to discuss this further with stakeholders to 
ensure there are no unintended consequences resulting from the proposed change. 

We very much hope this will be a short delay to the progress of this instrument and subject, 
of course, to the outcome of the forthcoming Scottish election, we would intend to bring the 
legislation forward as early as is possible in the next session of parliament.  

In the meantime, my officials will continue their engagement with local authority and other 
stakeholder representatives on the issues raised during the consultation to assess the 
potential impacts and to ensure appropriate measures and guidance are in place prior to any 
changes being introduced. 

I am sure the Committee will understand and agree why it is necessary, given these difficult 
and unpredictable circumstances, to take this action. 

Kind regards 

KEVIN STEWART 
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