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Local Government and Communities Committee 
 

Pre-Budget Scrutiny: Housing Adaptations 
 

Supplementary Written Submission from Equality and Human Rights 
Commission Scotland 

 
Dear Mr Dornan  
 
Subject: Correspondence from the Local Government and Communities 
Committee  
 
Thank you again to you and the Committee for the opportunity to take part in 
the roundtable discussion on pre-budget scrutiny of housing adaptations, to 
share our work around our housing inquiry into housing for disabled people and 
for giving us the opportunity to provide further information.  
 
This response will focus on the requested information on the common parts 
regulations and the Equality Impact Assessments (EIAs) carried out by local 
authorities. 
 
The common parts regulations  
 
The Equality and Human Rights Commission (“The Commission”) has been in 
touch with Scottish Government officials at various points over the last six years 
with regard to the common parts regulations. Broadly, their response has been 
that they are working on regulations that are fit for purpose, that would enable 
disabled people to seek agreements from fellow property owners and that are 
compatible with existing property law. The Commission recognise that this is a 
legally complex area of law and drafting regulations will be technically difficult.  
At our most recent meeting with the Housing Team at the Scottish Government 
in October 2018, we were assured that steps are in place to develop common 
parts regulations but as this is a complex area it has taken longer than 
expected. We will continue to press for these regulations.  
 
The Equality Impact Assessments of local authorities  
 
When compiling their Local Housing Strategy, local authorities have a duty 
under Section 149 of the Equality Act 2010 (Public Sector Equality Duty or 
PSED) to have due regard to the need to eliminate discrimination and advance 
equality of opportunity. Local authorities also have obligations to assess and 
review policies and practices under the Equality Act 2010 (Specific Duties) 
(Scotland) Regulations 2012 (the specific duties) as amended, essentially to 
carry out an EIA and to publish the findings. This means that local authorities 
should publish EIAs for their policy and strategy, including Local Housing 
Strategies, Strategic Housing Investment Plans (SHIPS) and Housing Need 
and Demand Assessments (HNDAs).  
 
To fulfil their role in the provision of accessible housing, local authorities will 
need to have an understanding of the number and range of disabled people 
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resident in their area. This includes knowing, for instance, the number of 
disabled people living in the authority area, the types of barriers they face and 
estimates on the number of people likely to require an accessible home or 
specific adaptations in the future. The inquiry also received evidence that 
suggested that HNDAs can become quickly out of date and have generally very 
poor data about disabled people’s requirements.  
 
62% of Scottish local authorities commissioned in-house surveys to inform the 
development of their assessment. However, local authorities rated the data 
available to them as not good, suggesting that many rely on a weak evidence 
base when assessing disabled people’s needs for accessible housing and 
related services. New house building statistics also do not provide specificity 
on the split between general needs housing, specialist housing and wheelchair-
accessible housing. This means that there is often a lack of information both on 
the demand and supply of wheelchair-accessible housing. Nevertheless, 
housing professionals expressed a strong feeling that the integration of health 
and social care would improve the data and evidence about disabled people in 
the future.  
 
As part of our Housing Inquiry, we conducted a survey of local authorities 
across GB to ask them about their practice. In the survey, Scottish local 
authorities were asked how they discharge this duty in respect of formulating 
and monitoring the housing assessment element of the Local Development 
Plan in Scotland. Our published research states that Scottish authorities were 
less likely to conduct an Equality Impact Assessment on the Local Housing 
Strategy (41%). However, Scottish local authorities were instead more likely to 
say that they discuss and scrutinise disabled peoples’ housing needs when 
formulating the Housing Needs and Demand Assessment specifically (45%). 
Only 14% of English and Welsh authorities relied on this Strategic Housing 
Market Assessment (England) / Local Housing Market Assessment (Wales).  
 
When conducting this research, the EHRC made the decision to not publically 
name authorities or “rank” them in any list of compliance. 
 
Targets  
 
We also like to elaborate on our recommendation for a national target for 
wheelchair-accessible housing. In the Housing Inquiry report, we 
recommended that Scottish Minster’s establish a 10% target for wheelchair-
accessible housing. We are currently waiting for the formal response from the 
Minister but are aware that the Scottish Government is unlikely to support our 
recommendation for a national target at this point. Over 17, 000 wheelchair 
users are currently living in inappropriate accommodation1, which has an 
impact on their health, their dignity and their chance of employment – we found 
that they were four times less likely to be in work than wheelchair users, who 
were appropriately housed.  
 
We therefore feel that the target is pitched at an appropriate level, based on the 
evidence we gathered. Rather than argue about the appropriateness of a 
numerical target we are more concerned that Local Authorities have 
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established need and have set themselves a target and a timescale within 
which the need will be met. If this means that Local Authorities set their own 
targets based on their own local evidence then this may well be a way forward. 
However, we noted during the Inquiry that many Local Authorities did not have 
sufficient data to make an informed statement about need.  
 
This is a critical issue for disabled people and their right to independent living 
and one where we will continue to press for change.  
 
Please do not hesitate to get in touch if the Committee has further questions or 
comments. 
 
Yours sincerely,  
 
Nora Uhrig  
Senior Associate – Programmes Scotland 
 


