
 

James Dornan MSP 
Convener of the Local Government and  
Communities  Committee         5 March 2020 
The Scottish Parliament 
Edinburgh 
EH99 1SP  
 
By Email: LocalGovernmentandCommunities@parliament.scot   

Dear Convener, 

Scottish Public Services Ombudsman Evidence Session 29 January 2020 

1. Please pass on my thanks to the Committee for their interest and engagement with this 
office during SPSO’s recent evidence session.  

2. During the session, I said I would provide more information about the progress (or lack 
of) in our discussions with the Scottish Government about amendments to the Scottish 
Public Services Ombudsman Act 2002; specifically in relation to being able to make the 
complaints process more accessible by giving the SPSO to powers to accept complaints 
in any format 

3. Following correspondence between this Committee and the Scottish Government in 
2017, SPSO entered into discussions with Scottish Government officials and submitted a 
detailed business case in August 2017.  Since then, discussions have continued but 
have been subject to delays caused by changes in officials and the workload of the 
Government’s team.  Throughout the discussions the Scottish Government were 
supportive of many of our suggestions, particularly those that could be implemented 
without changes to primary legislation.   

4. In July 2019 I agreed to send a revised business case for changes which could be 
implemented by a Public Services Reform Order (PSRO) and did not require primary 
legislation.  This was submitted on 5 September 2019.  There was no indication from 
officials that their position had changed.  The fact they had specifically asked we revise 
the business case to seek only changes that could be made by PSRO we took as an 
positive indication that there would be no significant obstacles, particularly in relation to 
being able to accept complaints in any format. 

5. The Minister wrote to the Committee on 25 September 2019.  I appreciate and am 
grateful for the consideration that has been given by the Scottish Government and was 
encouraged that the Minister expressed support for the majority of the amendments 
sought.  It was, though, profoundly disappointing, and surprising given the positive 
engagement up to that point, that the Government were unable to find resources for the 
next steps.   
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6. The engagement with the Scottish Government over the last few years means that a 
significant amount of preparatory work has already been undertaken, and Mr Wightman’s 
comments during the evidence session about the SPSO ourselves drafting an Order 
provided me with a welcome opportunity to consider how this might be progressed.  

7. Section 19 of the Public Services Reform (Scotland) Act 2010 allows for the Scottish 
Parliamentary Corporate Body (SPCB) to request Ministers take forward a PSRO.  To 
date, this provision has only been used to allow the SPCB to approve changes sought by 
the Scottish Government, but it does allow a potential route for changes to be made at 
the initiation of the Parliament.   

8. I am mindful that this Parliamentary session has a limited time left to run.  This office also 
has limited resources and is already undergoing significant change this year with my new 
role in respect of whistleblowing in the NHS coming into effect on 27 July 2020.  Given 
that the main driver behind the changes I am seeking, is the ability to accept complaints 
in any format which will enable the SPSO to make our services more accessible, I intend 
to redeploy some internal resource to consider how the 2010 Act could be used to 
progress amendments to my powers in a way that limits the resource impact on the 
Scottish Government.   

9. I am currently in the process of confirming the process, potential costs and timescales for 
drafting.  Essential to informing any decision about how or whether to proceed are the 
Scottish Government’s views.  The 2010 Act requires Ministers to take forward key 
aspects of the process and this means there would be a resource implication for them 
even if we took on the burden of drafting and the SPCB initiated the procedure.  

10. Given the Minister’s comments to the committee, I also need to confirm which 
amendments they support as that would inform any decision about what could 
reasonably be included at this point in time.   

11. Once the scoping work is complete, and subject to discussions with the Scottish 
Government about what resources they would require to make available, I would then 
present the SPCB  details of what the draft order will cover, potential costs to this office 
(and whether that could be met from my budget) and a projected time-frame.   I hope to 
be able to do this shortly and no later than the end of April.  I will copy the Committee in 
to that correspondence and keep you up to date with developments.  

12. Please get back to me with any questions or concerns, and thank you again for the 
Committee’s interest and support. 

Yours sincerely 

 

 

Rosemary Agnew 
Scottish Public Services Ombudsman 


