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I refer to the above and to your correspondence dated 15 November and thank you 
for inviting the Scottish Police Federation (SPF) to contribute to the work of the 
Subcommittee.  
 
The SPF welcomes the subcommittees continued interest in this subject as we 
recognise the importance of parliamentary confidence in what is arguably currently 
one of the most highly sensitive areas of policing. 
 
From the outset we wish to make clear that there have been significant changes in 
the governance and accountability processes surrounding the Anti-Corruption Unit 
(formerly counter corruption unit) and these are broadly welcomed by us.  That being 
said it is still regrettable that on occasion we still find that the ACU is capable of 
acting out with any legal framework when it comes to their treatment of some of our 
members. We recognise this is not an easy area of work for the ACU but the simple 
fact remains that process and procedure exist to protect investigators as well as 
those being investigated and until such time as these are adhered to without 
hesitation, true confidence in the ACU will not be achieved. 
 
The Investigatory Powers Tribunal (IPT) 
 
As the subcommittee will be aware the SPF supported members in raising a 
complaint to the IPT.  The IPTs ruling is in the public domain and does not need to 
be repeated here. 
 
It is deeply regrettable however that despite the IPT finding in favour of our members 
that their satisfaction with the manner in which the force has responded to the IPT 
ruling is a long way short of their legitimate expectations.  
 
One of the elements of remedy sought was that the officers should be able see and 
have expunged all erroneous “intelligence” records and files in respect of the events 
that led to their lodging a complaint with the IPT.  The IPT ruled that the personnel 
files should be shared.  
 
As a consequence of a strict literal interpretation being applied to the IPT wording by 
the PSoS, the officers have not been able to be satisfied that the erroneous files 
and/or reports which they sought remedy over have indeed been dealt with.  Whilst 
to some extent this involves second guessing the IPT, we consider it was unlikely 
that the intention of the IPT ruling was to order delivery of files any member of the 
police service could legitimately secure through other non-judicial avenues.  
 
Accordingly the officers involved are left with the not unreasonable conclusion that 
the service continues to have something to hide. 
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The Durham Inquiry 
 
The Durham inquiry is also a product of the remedy sought by SPF members at the 
IPT. In layman’s terms the IPT determined that an independent police force should 
carry out an inquiry into the events that led to the “reckless failures” of the Police 
Service of Scotland as found by the Interception of Communications Commissioner’s 
Office (IOCCO) report.  
 
It is arguably regrettable that there was no specification as to whether this ought to 
be a criminal or a misconduct inquiry for reasons that will become clear further in this 
submission. This inquiry concluded around May 2017 and despite this the contents 
of the report have not been shared with the officers who sought the remedy.  
 
It is the SPF’s understanding that one of the other complainers at the IPT has 
subsequently been advised by the IPT that the report should be shared with the 
affected parties.  Some six months on this has not taken place and we understand 
conflict exists between the service and those affected over how this will be 
accommodated.  Again this adds to the sentiment of the officers affected that the 
service continues to have something to hide. 
 
The PSNI Inquiry 
 
Members of the subcommittee will be familiar with the press reports that the Durham 
Inquiry identified cases of potential misconduct amongst those working in the CCU.  
As the regulations governing misconduct investigations require no prior connection 
to the events under investigation by the investigatory body, the PSoS determined 
that a new police force (the PSNI) was required to undertake the misconduct inquiry.  
 
The inquiry into alleged misconduct and gross misconduct is continuing.  
 
It is now a moot point whether the IOCCO findings were sufficient to argue that 
misconduct could be inferred at an earlier stage, thus allowing either the PSoS itself 
(prior to the involvement of the IPT) or Durham (subsequently) to undertake a 
misconduct inquiry as this has simply added considerable delay to an already 
lengthy series of inquiries. 
 
This considerable delay may well be a quirk of timing but added to the fact the PSoS 
did not act at the earliest opportunity, it is understandable that the affected officers 
consider the passage of time is being used to diminish the effects of the alleged 
misconduct. 
 
The Northumbria Inquiry 
 
The SPF only has general awareness of the Northumbria Inquiry which we 
understand relates to other investigations into complaints of misconduct made 
against the then CCU by officers.  Neither the Police Service of Scotland nor 
Northumbria Police have made any contact with the SPF in respect of this matter.  
We can think of no practical reason for this. 
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The SPF understands the professional standards liaison from the service is through 
an officer who was previously in the CCU.  If this is the case we consider it unlikely 
officers will derive any confidence from this.  
 
In concluding this submission I wish to be clear that many of the changes to the now 
ACU are welcomed by the SPF.  We regret however that the apparent willingness to 
frustrate the remedy for officers who were wronged in the past will forever see the 
new ACU as an untrusted corner of the police service just like its predecessor – the 
CCU. 
 
Calum Steele  
General Secretary 
20 November 2017 
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