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JUSTICE COMMITTEE 

PRESUMPTION AGAINST SHORT SENTENCES 

SUBMISSION FROM FALKIRK COUNCIL CRIMINAL JUSTICE SERVICE  

Presumption against sentences of 3 months or less was introduced in 2011 under 

the Criminal Justice and Licensing (Scotland) Act 2010. Whilst the Scottish 

Government’s intention to move away from short-term sentences was welcomed, the 

3 month limit has had minimal impact.  

 

What we do know is that short-term sentences are of little benefit in addressing 

offending behaviours as individuals often lose accommodation, employment, access 

to services, and are removed from their family / community. When in custody there is 

insufficient time for any meaningful work to be undertaken or indeed commenced to 

support that individual to address underlying issues. The 2012 report by Audit 

Scotland (Reducing reoffending in Scotland) found that the reconvictions rates were 

higher with people who left prison than people who received a community sentence. 

The 2015 report ‘What Works to Reduce Offending: A Summary of the Evidence’ 

published by Scottish Government Justice Analytical Services reflects that studies 

have shown community-based sentences to be more effective than short-term prison 

sentences in reducing re-offending. 

 

A review of figures held by Falkirk Criminal Justice has indicated that since PASS 

was introduced, the numbers of custodial sentences of 3 months or less imposed fell 

initially by approximately 47% in 2011, gradually decreasing in the following years to 

less than 20 sentences of 3 months or less being imposed in 2018. By comparison, 

we also saw a year on year decrease of on average 9% in sentences of 3 to 12 

months over the same reporting period until 2018 when there was a 53% increase. 

 

Falkirk Criminal Justice Service is supportive of an increase in PASS for sentences 

of up to 12 months. We understand that the anticipated increase in CPOs is 7.5% if 

PASS is extended to 12 months. Our figures in terms of CPOs imposed each year 

since 2011 indicate that on average a 7.5% increase would equate to approximately 

48 new orders per annum. However, figures held by Falkirk Criminal Justice also 

indicate that since 2011 on average 126 custodial sentences of 12 months or less 

are imposed each year. We also note that in 2018 the actual figure increased by 

53% on the previous year.  

 

It is a fair assumption to therefore make that if the majority of these cases were to 

become community sentences, the increase would be higher than the 7.5% figure 

being anticipated by Scottish Government. As such any increase will have an impact 

on resourcing both in terms of servicing the requirements on each order and the staff 

/ partner resources required to manage them. Based on both the CPO figures and 

the short term sentence figures, to properly resource such an increase in numbers 
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we would require between 2 to 4 additional case managers at costs of approximately 

£50K per worker per annum for salaries alone. 

 

We acknowledge that additional monies have been provided in Part 2 of the CJSW 

Grant to prepare for PASS. However, in terms of the overall funding, the additional 

monies were effectively ‘lost’ due to increases in inflation, pay awards, salary 

increments etc. In real terms, our Grant was cut. As such the funding is inadequate 

given the potential increase in CPO numbers we may face. 

 

If Scottish Government intend to introduce PASS for sentences up to 12 months they 

must properly resource CJSW Grant funding across the board, taking into account 

the additional monetary pressures described above. To do otherwise would 

undermine partner agencies, victims and communities confidence in our ability to 

effectively manage those on community sentences and reduce reoffending.  

 

With regard to the application of PASS sentencing Sheriffs should continue to have 

the discretion to determine which offences should carry a custodial sentence and 

which should not. If the offence is not serious enough to require a sentence of more 

than 12 months then a community sentence would feasible. In all instances, prison 

should be viewed as a last resort, not as an alternative means of accessing support 

for an individual’s health care or social needs. Community sentences should be 

applied where possible to those who have carer responsibilities for children or adults, 

young people and individuals who are vulnerable through poor health or social 

circumstances. 

 

In summary, we are supportive of the introduction of PASS for sentences up to 12 

months however CJSW must be properly resourced via our Grant funding to ensure 

we can absorb the additional workload PASS will bring. 

 


