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30 November 2020 

 

Dear Lewis 

 

Further to my letter of 22nd October I am pleased to share the provisional UK Common 
Framework for Food and Feed Safety and Hygiene (FFSH) with you.  

Food Standards Scotland officials, together with their counterparts in Food Standards 
Agency, been working jointly to develop a Common Framework on the Framework for Food 
and Feed Safety and Hygiene.  As you will be aware, it is the view of Scottish Government 
that the correct and proportionate means of dealing with policy differences across UK 
nations after leaving the EU, is through the common frameworks process. 

This provisional framework was confirmed by the Joint Ministerial Committee (European 
Negotiations) on 25th November 2020. I am sharing this provisional framework for your 
Committee to scrutinise and I would be grateful if the Committee could please provide 
commentary, if possible, within 28 days of receipt of this letter.  Officials from Food 
Standards Scotland will be available to give evidence if required. 

The provisional framework consists of a Framework Outline Agreement and Concordat 
(which have been combined into a single document).   Please find enclosed a summary of 
the framework (attached to this letter) with the Framework Outline Agreement and Concordat 
included as an Annex.  The intention is to finalise the framework agreement by the end of the 
year. 
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I am copying this letter, and all attachments to Bruce Crawford MSP, Chair of the Finance 
and Constitution Committee due to the Committee’s interest in the overall UK Common 
Framework programme. 

 

 

 

 

 

JOE FITZPATRICK  
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ANNEX:  Common Framework for Food and Feed Safety and Hygiene  
Summary of Proposed Framework 
 
OVERVIEW 

 

This is a summary of the proposed Common Framework for Food and Feed Safety and 

Hygiene, also known as the FFSH Framework. The FFSH Framework sets out ways of 

working to be used across the four countries of the UK after the end of the transition period 

within the food and feed safety policy area1. The Framework proposals have been jointly 

developed by officials in the Food Standards Agency (FSA) in England, Wales and Northern 

Ireland, and by Food Standards Scotland (FSS) in Scotland.  

 

This summary sets out the progress made on developing ways of working across the UK on 

food and feed safety and hygiene after the end of the transition period and the thinking 

behind this.  

 

The FFSH Framework will be a four-country agreement. However, the FSA’s role in respect 

to Northern Ireland within the Framework will need to reflect the requirements of the 

Northern Ireland Protocol. While the circumstances in Northern Ireland will be different as a 

result of the Northern Ireland Protocol, officials and Ministers will continue to be involved in 

the framework’s processes and governance structures.  

 

DEFINITIONS 

 

In this paper the following definitions are used: 

 

● Joint Ministerial Committee (JMC): A set of committees comprised of UK and 

devolved government Ministers. It provides central co-ordination of the overall 

relationship between the UK and the devolved nations. 

● Food Standards Agency (FSA) and Food Standards Scotland (FSS). The FSA is a 

non-Ministerial department which operates across England, Wales and Northern 

Ireland. FSS is a non-Ministerial office of the Scottish administration. Both are 

responsible for protecting public health and consumers' wider interests in relation to 

food.  

● European Food Safety Authority (EFSA). EFSA:  An EU agency that provides 

scientific advice and communications on existing and emerging risks associated with 

the food chain. 

● Concordat: A multilateral political agreement indicating a common line of action. It is 

often used where a legal commitment would not be required or appropriate.  

 

                                            
1 Other frameworks are being developed which address other aspects of food and nutrition policy. The FSA is 
also involved in the development of the Food Compositional Standards and Labelling Framework and the 
Nutrition Standards, Composition and Labelling Framework. These frameworks are led by Defra and DHSC 
respectively and are following their own stakeholder engagement timelines. 
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BACKGROUND ON COMMON FRAMEWORKS 

 

Until leaving the EU, EU law has created consistent practices across the UK in a range of 

devolved policy areas, including food and feed safety and hygiene. This was due to the UK’s 

position as an EU Member State, which meant that EU law applied to all nations within the 

UK. After the end of the transition period, responsibility for setting approaches for each of the 

four countries within the UK within devolved policy areas will return to each nation’s 

administration. It should be noted that this excludes policy areas which fall within scope of 

the Northern Ireland Protocol. In these areas, Northern Ireland will continue to follow EU 

rules. 

 

Officials from UK Government (UKG) and the Devolved Administrations (DAs) have agreed 

that their working together on a UK basis in future would be beneficial. It would ensure that, 

where appropriate, the law in different parts of the UK can remain consistent. The result of 

this agreement has been the development of the common frameworks programme. Common 

frameworks are agreements between the UKG and DAs setting out how the four countries of 

the UK will work together after the transition period ends.  

  

To ensure consistency across the common frameworks programme, the Joint Ministerial 

Committee (EU Negotiations) agreed a set of principles that would apply to all common 

frameworks in October 2017. These principles have been followed in the development of 

proposals for the FFSH Framework. All common frameworks under development will be 

subject to the agreement of Ministers. 

 

 

FOOD AND FEED SAFETY AND HYGIENE FRAMEWORK 

 

During the transition period, existing EU regulations under which the four countries had been 
operating were transferred into GB legislation. This is what is known as ‘retained EU law’. 
 
Existing food and feed safety and hygiene regulations fall within the following key areas: 

 General principles and requirements of food and feed safety and hygiene;  

 Food and feed law enforcement (official controls);  

 Food safety labelling; 

 Risk analysis; and  

 Incident handling.  

 
The regulations set out an approach for the development of food and feed legislation and lay 
down general principles, requirements and procedures that underpin decision making in 
matters of food and feed safety. This covers all stages of food and feed production and 
distribution. 
 
Very broadly, the existing food and feed safety and hygiene regime: 

 Guarantees a high level of protection of human life and health and the protection of 

consumers’ interests; 
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 Ensures the free movement of food and feed manufactured and marketed in the EU, 

in accordance with the General Food Law Regulation; and 

 Enables the global trade of safe feed and safe, wholesome food by considering 

international standards and agreements when developing Union legislation, except 

where this might undermine the high level of consumer protection pursued by the 

Union. 

 

The FSA and FSS have made significant progress in agreeing where common ways of 

working across the UK are needed and what these arrangements should look like. Progress 

made so far remains without prejudice to final Ministerial views in all four countries of the UK. 

There are also outstanding cross-cutting issues, the outcomes of which will need to be 

understood and accounted for in the Framework agreements.  

 

These include: 

 

 Any requirements for four country engagement resulting directly from the outcomes of 

ongoing negotiations with the EU, and 

 The links between the Framework and the UK Internal Market proposals. 

 

These issues will be considered during the final phases of the Framework’s development 

over the coming months. 

 

PURPOSE 

 

The primary focus of the FFSH Framework is to set out how the four countries will work 

together to develop UK FFSH policy in areas previously harmonised at EU level.  

 

The Framework will aim to ensure the protection of public health and wider consumer 

interests in food across the UK by facilitating four-country FFSH policy development and 

agreement. It will allow for divergence where it is appropriate, in line with the agreed JMC 

principles on respecting devolution settlements. The Framework will maintain current levels 

of flexibility for different approaches, as well as increasing the decision-making powers of the 

devolved administrations.  

 

NORTHERN IRELAND’S ROLE  

 

The Northern Ireland Protocol will create different circumstances in Northern Ireland from the 
other three countries. This is because the Protocol specifies that Northern Ireland must 
follow EU rules on agri-food matters. As changes are made to areas in scope of those rules, 
they will apply directly in Northern Ireland as they do now. 
The implementation of the Protocol means that, in some instances, Northern Ireland will be 
unable to implement the same food and feed safety policy approaches as the GB countries 
(England, Scotland and Wales) will. However, Northern Ireland will continue to play a role in 
food and feed safety and hygiene policy development under the FFSH Framework. Food and 
feed safety issues will continue to be considered on a four-country basis: officials and 
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Ministers in Northern Ireland will continue to be involved in policy development and 
discussions to resolve disputes where so desired.  
Over time there is a possibility that the Northern Ireland’s agri-food regulatory system will 
start to diverge with the GB regulatory system. Northern Ireland’s participation in the 
Framework will ensure decisions that are taken in England, Scotland and Wales fully 
consider the potential impacts across the UK before changes are implemented.  
The specific role of Northern Ireland within the framework is set out in the ‘Key Elements’ 
section below. 
 
SCOPE  

The FFSH Framework will apply to retained EU food and feed safety and hygiene legislation.   

Broadly, officials agree that the following areas should be in-scope of the FFSH Framework.  

 General Food and Feed Law and Hygiene  

 Food and Feed Safety Standards 

 Official Controls for Food and Feed 

 Public Health Controls on Imported Food and Feed 

 
This is because these FFSH areas are currently harmonised at an EU level and attempting 
to maintain alignment would aid in protecting public health. 
 
There are some areas which officials agree should fall outside the scope of the FFSH 
Framework. These areas are primarily where the flexibility to choose different approaches 
existed within EU legislation. Officials agree that it makes sense for these flexibilities to 
remain. These areas are: 
 

 Enforcement - EU legislation provides flexibility for Member States to develop their own 

enforcement provisions in certain areas (in line with general approaches and principles, 

which are in scope of the framework); 

 Risk management decisions currently taken at national level in areas where EU 

legislation permits different approaches (such as raw drinking milk); and 

 Incident management – well developed practical procedures for managing incidents and 

emergencies are already in place across the UK (while adhering to the broad 

requirements for incident management outlined in legislation, which are in scope of the 

framework) 

 
In addition to this, there are areas which are within scope of the framework but not subject to 
a joint risk analysis process. This covers: 
 

 Different requirements proposed for establishments within one country placing products 

on the market solely within that country (i.e. establishments are based in and suppling 

the local market only) 

 Different requirements proposed for products produced in and placed on the market 

solely within the territory of one country (i.e. products are produced and consumed 

exclusively in the local market only). 
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KEY ELEMENTS  

 

For in-scope areas, the FFSH framework will set out common approaches to: 
 

 Undertaking FFSH risk assessment; 

 Developing risk management options and making risk management recommendations 

within FFSH legislation; and 

 Managing divergence. 

 
More information for each of these areas is included below. 

 

1. Undertaking FFSH risk assessment 

 

 A considerable volume of risk assessment work required for FFSH policy areas is 

currently carried out by the European Food Safety Authority (EFSA). From the end of 

the transition period onwards, the FSA and FSS will assume full responsibility for food 

safety risks analysis. As a result, the UK’s capacity for FFSH risk assessment has been 

expanded in preparation for this eventuality. 

 

 There will be four country representation at each stage of the risk assessment as 

appropriate. Risk assessments will be undertaken on a UK wide basis, taking into 

account data and consumer interests from all parts of the UK.  

 

 There will be capacity for non-UK wide risk assessments where particular issues require 

single country approaches (risk assessment done on a UK wide basis could also 

include country specific outputs, which would allow for comparison of risk across the 

four countries).  

 

 Where country-specific outputs are required, risk assessments will capture any different 

country-specific characteristics, nuances and demographics.  

 

 Where changes fall in scope of the Northern Ireland Protocol in Northern Ireland, those 

changes will be subject to the EU’s risk analysis process for food and feed: risk 

assessments will be carried out by EFSA; and the Commission (with input of Member 

States) will make risk management decisions. 

 

2. Developing risk management options and making risk management 

recommendations within FFSH legislation 

 

 Regular and routine communication already occurs between policy teams across the 

four countries. These working arrangements will be strengthened to allow joint 

development of risk management advice for Ministers across FFSH policy areas. 
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 The framework will include a commitment from all four countries to engage with the 

other three countries at the earliest opportunity when policy changes are being 

considered, and to notify and share information at key stages.  

 

 For Northern Ireland, this will include informing the other countries (where possible) of 

changes that are being discussed at the Joint Consultative Working Group and other 

committees established under the Northern Ireland Protocol. 

 

 There will be a mechanism for all four countries to request and form four-country 

working groups to discuss specific issues as and when there is a need. Risk managers 

will provide a view on whether the evidence supports a consistent risk management 

approach or different options for different countries. 

 

 Businesses applying for pre-market approvals and re-authorisations for the GB market 

(e.g. novel foods, feed additives etc.) will submit applications through a single 

application process.  

 

 Businesses applying for pre-market approvals and re-authorisations for the Northern 

Ireland market will submit applications to the relevant body as set out in EU legislation 

(ESFA or the Commission). 

 
3. Managing divergence  

 
In most cases, countries will work together to develop common approaches for making 
changes to retained EU FFSH legislation within scope of the framework (notwithstanding 
the implementation of changes required under the Northern Ireland Protocol).  
 
Where it is considered that a common approach is not suitable, the following proposals 
have been developed to manage divergence: 

 

 Where one country wishes to take a different approach to a food and feed safety and 

hygiene issue from one or more of the other countries, they must first attempt to agree a 

common approach that accommodates the individual country’s desired outcomes.  

 

 In Northern Ireland, officials and Ministers will still have the opportunity to be involved in 

discussions on managing potential divergence for issues in scope of the Northern 

Ireland Protocol. 

 

 Proposals on non-routine issues (including issues where a divergent approach is being 

considered by one or more country) should be considered by risk managers across the 

four countries. 

 

 The dispute resolution mechanism should be engaged when a common approach 

across cannot be agreed and divergence is not considered acceptable by one or more 
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countries, and normal policy routes for reaching agreement have been exhausted, 

including consideration by risk managers across the four countries. 

 

4. Resolving disputes  

 

 Ministers will retain the right to take individual decisions for their country 

(notwithstanding the obligations of Northern Ireland under the Northern Ireland 

Protocol), however for areas within scope of the framework a consensus at official level 

will be sought, and efforts made to resolve or pre-empt any disputes arising. 

 

 The dispute resolution mechanism is expected to only be needed in a very small 

number of cases and should only be used if resolution through normal working 

processes has not been possible. 

 

 The dispute resolution mechanism features escalation through four country senior 

official groups up to the FSA/FSS Chief Executive and Chair. Issues that cannot be 

resolved at official level will be escalated to Ministers. 

 

 In Northern Ireland, for issues in scope of the Northern Ireland Protocol, officials and 

Ministers will still have the opportunity to be involved in any four country 

correspondence or discussions that take place as part of dispute resolution processes. 

 

IMPLEMENTATION 

 

The framework will be implemented via three documents: 

 

- Two non-legislative agreements: 

o A concordat between the UK Government (UKG), Scottish Government (SG), 

Welsh Government (WG), and Northern Ireland Executive (NIE) setting out the 

principles for engagement and joint working where changes to legislation within 

scope of the Framework are concerned. 

o A revised FSA-FSS MoU setting out the operational detail of how the food 

safety bodies will work together after EU Exit.  

- A Framework Outline Agreement setting out the full detail of the framework and its 

operation at both official and Ministerial levels.  

 

NEXT STEPS 

 

The FFSH Framework is intended to be agreed and implemented by end of the proposed 

transition period. The drafting of the Concordat and revision of the FSA-FSS MoU will be 

finalised over the remainder of 2020. After offering parliamentary committees and external 

stakeholders the chance to scrutinise the FFSH Framework, there will then be a joint UKG-

DA period of review across interlinked frameworks areas, before Ministers are asked to sign 

off on proposals.  
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CONTACT:  Jennifer.howie@fss.scot 
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