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Dear Ms McAlpine 

Thank you for your letter of 8 October 2020 on the question of public interest journalism 
and its compatibility with charitable status. 
 

Background  

OSCR has already had some discussion on this matter with the Scottish Government 
Culture and Historic Environment Division following publication of the Cairncross 
Review in February last year, in particular with regard to the recommendation that tax 
reliefs should be available to support public interest journalism through the existing 
charity law framework. We note the UK Government’s response to this recommendation 
and the subsequent statement issued by the Charity Commission for England and 
Wales (27 January 2020) on the question ‘when can journalism be charitable?’. We 
have also followed with interest the Commission’s decision in respect of the Public 
Interest News Foundation (PINF) which was awarded charitable status in September. 
 

Relevant aspects of the Scottish ‘charity test’ 

You refer to the ‘charity test’ set out in the Charities and Trustee Investment (Scotland) 
Act 2005 (the 2005 Act) and the requirement for a body to have wholly charitable 
purposes. It may be helpful to explain that the charity test also requires a body to 
provide public benefit in Scotland or elsewhere. Section 8 of the 2005 Act sets out in 
broad terms how OSCR must assess public benefit and this is expanded upon in our 
statutory guidance Meeting the Charity Test.  

In simple terms, our assessment of public benefit is based upon the activities of an 
organisation and will therefore be specific to the circumstances of each applicant. In 

https://www.oscr.org.uk/media/2994/v53_meeting-the-charity-test-guidance_final_published.pdf


addition to the benefit derived by the public, we must take account of any private benefit 
and any disbenefit (harm) that results from its activities. All applications for charitable 
status are assessed objectively on their own merits against the charity test.  It is open to 
any news organisation to make an application to us. 

Moreover, the 2005 Act provides that the charity test is not met if a body’s constitution 
allows it to distribute any of its property (on being wound up or at any other time) for a 
purpose that is not charitable. We must therefore consider a body’s legal form and 
governing document in our assessment. It is unlikely that shareholder companies and 
co-operatives in which members may benefit from the distribution of profits would meet 
the charity test, even where in practice no such payments are made. 
 

Can public interest news promote existing charitable purposes? 

We note Dame Frances Cairncross’ comments about ‘public interest news’ as essential 
to the preservation of accountable democracy. We can see how the production of public 
interest news may be an activity capable of providing public benefit in advancement of 
existing charitable purposes, most obviously the advancement education and the 
advancement of citizenship, which includes the promotion of civic responsibility. In our 
view, the high quality journalism required to produce public interest news is a means of 
advancing charitable purposes rather than a purpose in its own right. 

We are aware of charities where journalism contributes to the advancement of their 
purposes. To give one high-profile example, the Scottish Council for Voluntary 
Organisations (SCVO) publishes Third Force News, a daily news outlet for charities and 
voluntary organisations. SCVO’s charitable purpose is to promote the voluntary sector 
and the effectiveness and efficiency of charities. There will be many charities that 
produce magazines, newsletters and similar material for their members and 
communities of interest or location, the content of which will vary in the degree of 
original reporting and, no doubt, in quality.  

We note that the Charity Commission’s decision in respect of PINF was conditional 
upon certain revisions to PINF’s constitution, including a definition of public interest 
news that ‘specifically excludes material which is simply entertaining in nature, politically 
motivated, biased or inaccurate, or which fails to observe a person’s rights to privacy.’ It 
is likely that we would insist upon similar limitation if we were looking at a similar 
application.  It would be a matter for organisations to decide whether this imposed 
constraints upon their activities that outweighed any benefits of charitable status.  

OSCR does receive complaints from the public about material published by charities, 
including on their websites and social media platforms. It is of regulatory interest to us if 
the material cannot be seen to advance a charity’s purposes, if it risks causing public 
disbenefit or creates reputational risk for a charity or for the sector in general. 

 



An additional charitable purpose of ‘public interest journalism’? 

Another aspect of the Charity Commission’s decision in respect of PINF is also pertinent 
because it highlights a difference in the law in Scotland. PINF’s purposes include the 
promotion of high standards of ethical conduct and best practice in journalism. In an 
earlier case this purpose had been accepted by the Tribunal as charitable, being 
analogous to the promotion of the ethical and moral improvement of the community, a 
charitable purpose in England and Wales under old law.  

There is also a mechanism for recognising new charitable purposes without requiring 
changes to statute in Scotland, but it operates differently from the English mechanism 
described above.  Under section 7(2)(p) of the 2005 Act OSCR may recognise new 
charitable purposes by analogy to one of the charitable purposes already set out in the 
2005 Act. Promoting the ethical and moral improvement of the community is not a 
charitable purpose in the 2005 Act and we would therefore be unable to make the same 
analogy to promoting high standards in journalism.  We might therefore have been 
unable to conclude that PINF’s purposes were wholly charitable under Scots law. 

Contact for further information 

Our response to your questions has inevitably raised some technical matters of charity 
law. I hope this letter is helpful in addressing your questions and assists to explain the 
factors we need to consider when assessing whether a body meets the charity test.  
Should you require any further information please contact Steve Kent, Policy Manager. 

Yours sincerely 

Maureen Mallon 
Chief Executive 




