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Dear Convenor 

Age of Criminal Responsibility (Scotland) Bill 

I refer to the above and to your letter dated 3 June 2019. 

The Scottish Police Federation has a number of concerns in respect of the Bill, 

notably in terms of its workability and the costs of implementation for the police service. 

Specifically the Bill is prescriptive in curtailing the ability for police officers to remove 

a child to a place of safety. It appears little cognisance was paid to the practical effect 

of the legislation. It is the SPF‟s understanding that concerns were consistently raised 

between the Police Service of Scotland‟s own “Bill team” and the Bill team within the 

Scottish Government - but these were ignored. The SPF had little reason to believe 
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the concerns would not have been reflected during the formal consultation period 

and at stage 2. It was only when it became apparent at the 11th hour that the 

Government was intent on pressing on regardless that the SPF felt compelled to 

raise the concerns we have. 

As a general principle the SPF believes that moving from a common law approach, 

to a statutory, codified approach over the use of police powers is one which is 

inherently problematic. Policing is by its very nature dynamic and codification often 

leaves police officers faced with the very real conflict between public exception and 

lack of lawful basis to act. 

The codification of the strict circumstances under which a police officer can 

remove a child to a place of safety has by logical extension removed any ability for a 

police officer to use moral, ethical, and professional judgement to intervene in 

circumstances that fail to hit that very high bar. It opens up the potential for officers to 

be subject to criminal allegation and prosecution should they act in a manner that 

would be expected by the public, but for which there is no lawful authority. This also 

results in a risk being presented that they do not act, which could in turn lead to harm 

being caused and the officers being accused of neglecting their duty, despite there 

being no powers for them to act. Quite simply the Bill is the absolute epitome of leaving 

police officers damned if they do and damned if they don‟t. 

Specifically, absent other factors, Section 23(1) would not allow a police officer to even 

consider a place of safety unless the child “… is behaving or is likely to behave in 

a way that is causing or risks causing significant harm to another person.” 

{emphasis added} regardless of whether it would be the „right thing‟ to do in the 

circumstances. A practical example would be where a child was vandalising 

property. 

The SPF also believes that the Section 23(2) provision “… to protect any other 

person from an immediate risk of significant harm {emphasis added} or further such 

harm.” creates a ludicrous hurdle to looking after the safety of a child. Absent any 

other factors a police officer finding a child in possession of a knife or drugs would not 

be able to remove the child to a place of safety once the offending item had been 

seized, as the immediate risk of significant harm test can no longer be met. Even if 

we ignore the limiting provisions of 23(1) in the vandalism example, the lack of “any 

other person” would also be an impediment to taking a child to a place of safety. 

Contrary to the bold claims that were repeatedly made in the chamber by 

members, there are no existing or alternative police powers that can be relied upon 

in these circumstances. 



The SPF also believes the actual costs of implementation for the police service have 

been deliberately and significantly understated. The financial memorandum places 

police costs at £256k. It is our understanding the actual costs are closer to £6 

Million. A large assumption appears to have been made was that the existing iVPD 

system within the Police Service of Scotland could be utilised. It is our understanding 

that it cannot. This brings in IT development and implementation costs (previously 

disallowed), as well as training into the equation. It is Iniquitous if this is not 

recognised. 

In response to the final question in your letter, I am able to advise that to date the 

Scottish Government has held no discussions with the SPF following stage 3. 

Yours sincerely 

CALUM STEELE 

General Secretary 




