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Scottish Government Response to the EHRiC report 
‘Looking Ahead to the Scottish Government’s Draft Budget 2018-19 – Making the 
Most of Equalities and Human Rights Levers’ 
 
The Scottish Government is committed to protecting, respecting and implementing 
internationally recognised human rights standards, and to embedding equality, dignity and 
respect in everything it does.  Equality is considered throughout the budget process and 
no other country undertakes the analysis Scotland does across the range of protected 
characteristics.  Our ninth Equality Budget Statement (EBS) was published alongside the 
Draft Budget 2018-19. 
 
Despite our current work being internationally recognised as progressive and inclusive, we 
are continually looking for proportionate improvements.  We welcome the deliberations of 
this Committee and the Budget Process Review Group (BPRG) in helping us to develop 
our thinking.  We are looking forward to working with the Equality Budget Advisory Group 
(EBAG) as they help us to identify appropriate and practical improvements to our equality 
assessment.  
 
The Committee report, published on 10 December, invites the Scottish Government to 
endorse its 25 recommendations and implement them in forthcoming draft budgets.  We 
have responded to each recommendation in detail below.  
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SECTION 1: PACE OF PROGRESS  
 

 We welcome the recent work undertaken by the Scottish Government and the 
Scottish Parliament to address equalities through the Budget Process Review 
Group and hope this greater focus and direction will put equalities at the 
forefront of the budget setting process and throughout the budgetary cycle. 

 
We welcome that both the Committee and BPRG reports clearly support the Scottish 
Government’s current approach to equality assess the budget which has been and 
still is internationally leading in terms of its coverage of all protected characteristics, 
direct link to the budget and use of independent advisors.  Both of these reports will 
be very helpful in improving our processes and outputs and we are committed to 
work alongside EBAG to develop our thinking.   
 

We are interested to see how the recommendations of the Budget Process 
Review Group will translate into action. We ask the Scottish Government, once 
agreement has been reached, to provide us with an outline of what new 
guidance or procedures in relation to equalities will be put in place to underpin 
this work. Similarly, once there is a formal agreement, we intend to write to the 
Convener’s Group to ask whether new guidance will be provided to 
committees of the Scottish Parliament.  

 
We have started work with EBAG to scope out how we can improve our processes 
and products, but this is still in very early stages.  We  commit to provide the 
Committee with details about our forward plans for equality assessment of the 
budget in due course. 
  
We welcome that the Committee intends to write to the Convenor’s Group to ask 
whether new guidance will be provided to committees around this matter.  
Committees have not routinely picked up on equality matters raised by the Budget in 
the past and this wider discussion and scrutiny would be helpful.  
 
 
HUMAN RIGHTS AND THE BUDGET PROCESS 
 

As we said in our budget report last year, we welcome discussions with the 
Scottish Government on integrating human rights into the budget process. 
Given the evidence we have taken on the need to ensure Scotland is meeting 
its international obligations and if regression occurred it would require 
immediate remedial action, we believe there is a need to expedite discussions 
around human rights and the Scottish Government’s Budget. 

 
As demonstrated in activity across the full range of policy areas, human rights 
obligations already inform the analysis presented in the EBS.  However, there is a 
long-standing commitment to further explore with EBAG how human rights might be 
embedded more explicitly within future Equality Budget Statements, building 
incrementally on best practice.  We will commit to further consult EBAG on this 
matter.   
 



3 
 

 

We note the Scottish Government’s commitment in A Nation with Ambition: 
The Government's Programme for Scotland 2017-18 to establish an expert 
advisory group to lead a participatory process to make recommendations on 
how Scotland can continue to lead by example in human rights, including 
economic, social, cultural and environmental rights. 

 
The First Minister’s Advisory Group on Human Rights Leadership met for the first 

time on 17 January 2018.  The group is chaired by Professor Alan Miller. The other 

members are Dr Katie Boyle, Prof Nicole Busby, Prof Paul Hunt, Dr Tobias Lock, 

Prof Elisa Morgera, Shelagh McCall QC, Prof Aoife Nolan and Judith Robertson 

(representing the Scottish Human Rights Commission). The group will undertake its 

work independently of government and has been asked to report, with 

recommendations, by the end of 2018.  

 

The Scottish Government’s leadership in this key area of activity would prove 
to be an exemplar for other public authorities facing difficult budget decisions. 
We believe adopting a national direction on human rights-based budgeting 
would demonstrate meeting people’s needs makes good business sense. In an 
environment where there are financial constraints, a human rights framework 
can provide objective guidance which will assist balanced decision making on 
the use of resources and importantly limit the extent and duration of any 
retrogression. 

 
The Scottish Government is already committed to demonstrating leadership on 
human rights and we actively participate in international reporting processes which 
assess performance against human rights treaty obligations.  In addition to 
contributions submitted via formal state party reports, the Scottish Government is 
committed to the publication of parallel Scottish-specific reports which provide a 
more detailed account of the actions taken in Scotland.  Our activity across a range 
of policy areas demonstrates our commitment to respond positively and 
constructively to UN recommendations and to support and empower individuals so 
that they can understand, assert and enjoy their human rights in full. In addition to 
the explicit provision made by the Scotland Act 1998 and the Human Rights Act 
1998, domestic law also reflects a variety of obligations covering economic, social 
and cultural rights. For example, the Law of Scotland makes relevant provision 
covering matters such as health and safety, maternity leave, equal pay, 
homelessness, health care and access to education.  The Children and Young 
People (Scotland) Act 2014 contains a general duty relating to the rights of children.  
The right to social security is explicitly recognised in the Principles set out in section 
1 of the Social Security (Scotland) Bill currently before the Scottish Parliament. Our 
budgetary response in terms of a strong inclusive growth economic framework and a 
commitment to a Fairer Scotland further supports our work in demonstrating national 
leadership on human rights. 
 
The First Minister’s Advisory Group on Human Rights Leadership will consider the 
potential effects of incorporating international human rights treaties into domestic 
law, and the means by which this might be undertaken in practice. We will take 
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advice from the Group on how to further demonstrate budgetary commitment to 
human rights.  However, if the committee has views on how to further national 
leadership on this matter, we would be very happy to hear them.  
 

We ask the Scottish Government for a tripartite meeting, to include the 
Scottish Human Rights Commission, as a first step. 

 
We would welcome discussions with the Committee, SHRC and the Equality and 
Human Rights Commission (EHRC) but would suggest that EBAG should also be 
represented. 
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SECTION 2: IMPROVING EQUALITIES DATA 
 
In their report, the Committee notes that lack of data is a longstanding issue in equality 
analysis but we thank the Committee for their recognition that both Scottish Government 
and EHRC have been working to improve data.  
 

With regard to Scotland’s Equality Evidence Strategy 2017-2021, we ask the Scottish 
Government to provide us with an explanation of its approach to prioritising the 
evidence gaps identified. This should also include, where possible, an indication of 
the action to be taken to fill these gaps and the level of funding required to support 
this activity. 

 
The Equality Evidence Strategy set out how gaps would be prioritised in relation to 
developing key national performance indicators and key policy priorities.  Workshops with 
stakeholders representing individual protected characteristics are now being held to further 
clarify priorities where needed.  The first workshop was held in December 2017 and 
focused on gender.   
 
The Strategy also made clear that it is not the Scottish Government’s role to fill all the 
gaps.  The public sector as a whole has a duty under the Equality Act 2010 to evidence 
impacts.  We will be working closely with stakeholders and partners to do this.  Indeed, in 
many cases, other parts of the public sector have much better access to administrative 
and service related data than we do.  
 

With this in mind, we ask the Scottish Government and the Equality and Human 
Rights Commission what processes they have in place to monitor and evaluate the 
use of their equality evidence tools, by public authorities, and what efforts have 
been made to publicise them to this audience. 

 
From the Scottish Government’s perspective, the Equality Evidence finder is our main tool 
for equality data.  It is easily accessible on the Scottish Government website and is widely 
used, publicised and understood.  In 2017, Scottish Government analysts undertook a 
user survey to identify where improvements could be made to the evidence finder.  These 
improvements to make the site more user friendly will be taken forward in 2018. 
 

We also note these equality evidence tools will be essential when the Scottish 
Parliament committees seek to implement, when agreed, the equalities 
recommendations of the Budget Process Review Group. As well as the practical 
uses of the data in assisting them with their scrutiny role, we also see a use when 
formulating new areas of inquiry work. We have agreed to write to all committee 
conveners making them aware of the equality evidence tools available. 

 
We welcome this recommendation and agree that it would be helpful for the Committee to 
write to all committee convenors making them aware of the range of tools available.   
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SECTION 3: MAINSTREAMING OF EQUALITIES IN THE BUDGET 
 

We have some sympathy with the lack of transparency on funding allocations 
concerning equalities, as this also makes it difficult for us in conducting our 
scrutiny function. We expect the Budget Process Review Group recommendations 
on equalities to address some of our concerns in this respect. 

 
The Scottish Government has made significant advances on budget transparency as 
acknowledged by the Budget Process Review Group and the Financial Scrutiny Unit of the 
Scottish Parliament but will continue to seek improvement going forward.  There are three 
specific challenges regarding equalities: one is that the budget is a strategic consultation 
document so it is not feasible to quantify  every detailed programme funding line; second is 
the lack of data around certain protected characteristics, because of the small population 
sizes and the great variation between different groups within these protected 
characteristics; and third is the timing to produce the EBS alongside the very tight 
timescales of the main budget report.  We are committed to work with EBAG to seek 
proportionate improvements to the equality assessment of budget processes.   
 
 

Progress on the development of the Race Equality Framework is welcome. We ask 
the Scottish Government for an update on the timescales for the independent 
review, when we can expect to see the action plan implemented, and how the 
Scottish Government intends to reflect the Framework through the draft budget. 

 
Our Race Equality Action Plan as announced on 11 December 2017 builds on the Race 
Equality Framework and outlines 122 actions that will be delivered over the course of this 
Parliament to make real improvements in the lives of minority ethnic communities.  In line 
with the independent Race Equality Adviser’s recommendations for enhancing policy co-
ordination around race equality, we will establish a Programme Board for the 
implementation of the Action Plan.  We will also hold an annual Race Equality Summit for 
key organisations and individuals at which we will report on progress to date against the 
actions.  This will help improve transparency and identify where further progress is 
required or where there are other emerging issues.  
 
We have committed to provide a progress report to Parliament in early 2021, setting out 
our early thinking about the focus for the next Race Equality Action Plan, which will cover 
the period 2021-2026. 
 
We also remain committed to implementing the Race Equality Framework collaboratively 
with key stakeholders and published details of our implementation approach on 23 
February 2017.  On 11 December 2017, we published a Highlight Report setting out 
progress made on implementing the Race Equality Framework from March 2016 to 
autumn 2017.  
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Mainstreaming of equalities through the budget is an imperative if we are to tackle 
inequality in all spheres of life. It is of great concern to us that the Scottish 
Government has not made progress on this aspect, given there is a shared belief 
this is a key driver of change. We ask the Scottish Government to provide an 
explanation of the barriers to achieving mainstreaming through Government 
departments and the corresponding action it will take. 

 
Mainstreaming of equalities through the budget is one critical aspects of mainstreaming of 
equalities throughout the Scottish Government. The Scottish Government has made 
substantial progress in mainstreaming across the organisation.  One of the outcomes that 
the Scottish Government set itself in 2013 was to ensure that by 2017, Scottish 
Government Directorates would be more confident in, and better informed about, equality 
and diversity matters and able to engage with partners and stakeholders to effect change 
and improvement. 
 
The 2013 mainstreaming report recognised a number of barriers to mainstreaming 
equality, such as an absence of external data and the importance of being aware of the 
underlying attitudes that contribute to discriminatory behaviour when developing policy.   A 
number of measures were taken to achieve that outcome, including use of the Scottish 
Government’s intranet to highlight the importance of equality; extensive on-line guidance; 
and provision of training and learning events.  
 
The impact of these initiatives was shown in the 2017 Staff Equality Survey, which showed 
that 86% of staff rated their understanding of equality as good or very good; 60% of staff 
were aware of the Scottish Government’s equality impact assessment tool; and 18% of 
staff had been involved in an equality impact assessment in the previous two years. 
 
The Scottish Government’s mainstreaming report, published in April 2017, gave examples 
of ways the Scottish Government had developed and used equality data, engaged with 
equality communities, and used the evidence gathered to ensure that equality 
considerations were taken into account when policy decisions were made.  Those 
examples included the preparation of the Social Security (Scotland) Bill; the British Sign 
Language (BSL) (Scotland) Act 2015; and publication of the Race Equality Framework for 
Scotland. 
 
The groundwork laid over the last four years will be built on by the Equality Unit which 
provides advice and guidance to all Scottish Government staff on mainstreaming and 
preparation of equality impact assessments. 
 
However, we do acknowledge that some of this decision making is not as transparent as 
stakeholders would like with regard to the assessment of equalities in the budget process 
and equality impact assessments of policy developments are of variable quality. As noted 
above we are committed to work with EBAG on this matter to improve transparency.  
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We wholeheartedly believe mainstreaming of equalities requires a multi-targeted 
approach. Concerns were expressed by witnesses that the focus is moving from 
tackling known equality issues, such as employment and housing, to collection of 
evidence. We ask the Scottish Government to maintain a focus on addressing 
known systemic equality issues across government portfolios while also collecting 
robust evidence which will enhance this process. 

 
The focus has always been on both action and evidence. The Mainstreaming Report 
published in April 2017 explained the process for setting outcomes for the four years 2017 
to 2022, which was: 
 

 review and built on work already undertaken - the Fairer Scotland Action Plan, the 
Race Equality Framework, the Disability Delivery Plan, the Labour Market Strategy, 
Equally Safe and other initiatives 

 
 consider the equality outcomes for 2013-2017 and how they could shape the next 

set of outcomes, including any lessons learned 
 
 consider the relevant equality evidence and data 
 
 to hold a series of meetings with equality organisations 
 
 publish draft outcomes on our website to enable comments from a wider range of 

stakeholders 
 

When developing the draft outcomes, the following principles were adhered to: 
 

 Scottish Government's equality outcomes must reflect the Government's functions - 
and should not set outcomes that are for local authorities or other partners to 
deliver; and  

 
 the outcomes should be measurable 
 

The themes of the outcomes arose from discussions with equality stakeholders and reflect 
their deep understanding of the challenges facing their communities and the injustices they 
experience.  Therefore the suite of equality outcomes for 2017 to 2021 is based on a 
balance of evidence and stakeholder engagement and ensures a strong focus on the 
areas covered.  In addition, a robust equality evidence base will be crucial to the 
measurement of the Scottish Government's new set of equality outcomes.  
 

We believe additional equality incidence analysis and distributional analysis will 
benefit the Scottish Government in targeting its funding decisions to address 
inequalities, while also ensuring initiatives do not inadvertently negatively impact 
on particular protected groups. Clearly, such distributional analysis by equality 
group will depend on whether the Scottish Government accepts this Budget 
Process Review Group (BPRG) recommendation. We ask the Scottish Government 
to agree to this BPRG recommendation as it will address many of the concerns 
raised with us around race, gender, disability and participation. 

 
Distributional analysis is complex.  It could theoretically be developed just for direct 
Scottish tax and benefit; for combined UK and Scottish tax and benefit (direct and indirect); 
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or for the wider social contract (that is including impact of changes to health or education 
budgets).  As the recent tax discussion paper showed, it is possible to do narrow analysis 
of specific tax changes on specific households and broad distributional analysis.  However, 
undertaking distributional analysis by protected characteristic for any of the above is more 
difficult because of the combination of UK and Scottish Budgets and data problems.   
 
The Cabinet Secretary for Finance and Constitution has confirmed his intention to 
implement all of the Budget Process Review Group recommendations as quickly as 
possible. He also confirmed that there is more to do in our approach to equality proofing 
the budget (Finance Committee, 15 January, 2018).  However, as the BPRG 
acknowledged, “it is unrealistic to expect all our recommendations will be implemented 
immediately. We expect these will be phased in and that the budget process will continue 
to evolve throughout the current parliamentary session.”  The Scottish Government will be 
considering this recommendation in 2018 with EBAG members and identifying the extent 
to which distributional analysis is feasible given available data, tools and resources.  
 

From the evidence we received it is clear there is no systematic approach to 
address equalities through capital investment programmes, initiatives or 
procurement. We believe the Scottish Government needs to tackle this matter 
urgently to ensure spending associated with these programmes is proactively 
harnessed to meet Scotland’s equality ambitions. We ask the Scottish Government 
to advise us what action it will take across all Government departments. We also 
ask what changes have been made, in response to the city deals situation, to ensure 
equalities are built into the process from the start when working with UK 
Government partners. 

 
There is a systematic approach to equality consideration through our capital investment 
programmes and infrastructure investment plans. Projects within the Scottish 
Government’s Infrastructure Investment Plan 2015 are prioritised against four guiding 
principles which include tackling inequality.  Although hubCos are outwith the terms of 
procurement legislation, socio-economic benefits associated with the Infrastructure 
Investment Plan are provided twice yearly to the Public Audit and Post-legislation 
Committee and published on the Scottish Government’s website.  
 
The Procurement Reform (Scotland) Act 2014 established a national legislative framework 
for sustainable public procurement that supports inclusive growth by delivering social, 
economic and environmental benefits.  
 
For all procurements of goods and services at or above £50,000 and works at or above £2 
million, contracting authorities, including the Scottish Government, are required to consider 
and act on any opportunity to include social, economic and environmental considerations 
and guidance and training has been provided to the wider public sector to help with this 
process. Equality is central to this approach. 
 
In addition, any procurement over £4 million requires a public body to consider community 
benefits and to explain their reasons if they choose not to include them.  Our community 
benefit policy and associated guidance encourages public bodies to identify priority groups 
for targeted recruitment and training and clarifies the intention to use community benefits 
to promote equality and to reduce inequality.  Examples include apprenticeships and 
training opportunities.  
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The impact on equality groups from City Region Deals has the potential to be significant, 
however, we accept that more could be done to improve transparency and that learning 
from this process to date should be applied to improve future City Region Deals. 
 
In recognition of this, grant offer letters explicitly state that councils will work with the 
EHRC and others ‘to explore opportunities to maximise the impact of the deal to deliver 
inclusive growth’.  This focus on protected characteristics during the operationalising of 
City Region Deals has the potential to address inequality both within and between regions 
in Scotland. 
 

In addition, we ask the Scottish Government to provide clarification on the use of 
procurement as a way to address equality. Specifically we wish to understand the 
difficulties around the European Procurement Directive and the Public Sector 
Equality Duty, but also what guidance has been issued to public authorities to 
support using procurement to advance equalities. 

 
We are not aware of difficulties around European procurement legislation and the public 
sector equality duty. Contracting authorities must have due regard to the general duty in 
the Equality Act for all procurements and for procurements at or above the European 
Procurement thresholds they have specific duties to include award criteria or conditions of 
contract where these enable them to better perform the equality duty. Guidance has been 
issued in the form of a procurement policy note to public bodies and we also worked with 
the EHRC to provide more detailed practical guidance. 
 
Our 2015-16 statutory guidance relating to the sustainable procurement duty, community 
benefits in procurement and addressing Fair Work practices through procurement 
describes how to comply with the Procurement Reform (Scotland) Act 2014 and in the 
process advance equality and reduce inequality.  For example this may include using 
targeted recruitment and training requirements aimed at priority groups and fair work 
practices relating to fair and equal pay. 
 
Monitoring and evaluation 
 

Mainstreaming requires constant challenge and is an iterative process. Monitoring, 
evaluation and scrutiny are key elements to ensure that equalities progress is 
maintained and that opportunities to advance equality are not missed. We ask the 
Scottish Government what measures it has taken to ensure policy leads and heads 
of Government departments monitor and evaluate existing, new and revised policies 
impact on equalities. 

 
As explained above the Scottish Government published its mainstreaming report in 
April 2017, which included examples of equality being embedded into policies and 
legislation.  In 2013, Minsters set a suite of equality outcomes for the period 2013 to 2017, 
including an intention to ensure that officials across the Scottish Government were aware 
of the importance of equality and confident in the use of the Scottish Government’s own 
equality impact assessment tool.  The success of that outcome was measured in the 2017 
Staff Equality Survey, which showed that the majority staff rated their understanding of 
equality as good or very good, and that nearly a fifth of staff had been involved in the 
preparation of an equality impact assessment in the previous two years.  Given this high 
level of engagement, the equality outcomes set by Ministers for the period 2017 to 2021 
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focused on more specific initiatives such as developing the young workforce or gender 
balance on boards rather than general awareness raising. 
 
SECTION 4: ROLE OF EQUALITY BUDGET ADVISORY GROUP 
 

We therefore ask the Scottish Government to consider establishing a consultation 
panel representing all the protected characteristics from which the Equality Budget 
Advisory Group could seek advice on specific issues. If this recommendation is 
accepted, it would be helpful to have clarity around the method of consultation, time 
available for consultees to respond and the likely timing of consultation within the 
budgetary cycle. 

 
EBAG’s role is to support and advise the government in its equalities assessment of the 
budget. As the discussions tend to be quite technical, past experience has shown that it is 
important that EBAG members have  detailed technical knowledge of data and 
methodologies. However, EBAG fully acknowledge the subject specific expertise that 
stakeholders can provide, and in the past have found that holding thematic meetings to 
which a range of stakeholders with extensive knowledge related to that protected 
characteristic are invited has been more effective. It is on this basis that we propose to 
continue this work rather than establishing a consultation panel. 
 
We will seek the advice of EBAG and consider this alongside the other equality 
recommendations from the BPRG’s June 2017 report. 
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SECTION 5: NATIONAL PERFORMANCE FRAMEWORK AND EQUALITY OUTCOMES 
 

We consider outcome focused scrutiny should put emphasis on what budgets have 
achieved and aim to achieve over the longer term, but we also acknowledge the 
difficulty in linking a strategic framework with specific equality outcomes. We want 
to see a closer link to equalities in each indicator and so the Budget Process 
Review Group’s recommendation will go a significant way to addressing this 
concern, if accepted by the Scottish Government. We ask the Scottish Government 
to accept this recommendation. 

 
A review of national outcomes and national indicators is currently underway.  A 
fundamental aim of the review is that addressing inequality should underpin the National 
Performance Framework and be mainstreamed throughout it.  The aim for the national 
indicators is that as many as possible will be able to broken down by both the protected 
equality characteristics and by inequalities in terms of deprivation and place.  The new 
framework will be published in summer 2018. 
 
Alongside this there is a new measurement framework for inclusive growth which will 
include a broader range of inclusive growth variables, such as employment measures, 
again broken down by protected characteristic. 
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SECTION 6: PUBLIC AUTHORITIES IMPLEMENTATION OF NATIONAL EQUALITY 
PRIORITIES 
 

We are aware of mixed views on the merits of ring fencing and acknowledge the 
benefits of allowing local determination of spending priorities. Nonetheless, we ask 
that ring fencing is considered on a case by case basis by the Scottish Government 
and considered where appropriate to individual funding streams. 

 
The Scottish Government policy, as agreed with COSLA, is that there is a presumption 
against any new ring-fenced funding as this frees up Scotland’s local authorities to allocate 
the total resources available to them on the basis of local and national needs and 
priorities. 
 
The key component of the previous reduction in ring-fenced funding was a relaxation in 
micro-management by central government and the associated regulation and bureaucracy 
costs leaving more money available to provide local services. 
 
This does not, however, mean that there cannot be any new ring-fenced funding for local 
government, but that will be for the relevant Ministers to decide in consultation with 
COSLA. 
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SECTION 7: LINKING BUDGET SCRUTINY TO THE PUBLIC SECTOR EQUALITY 
DUTY 
 

It is our view that the Public Sector Equality Duty should be seen as an enabling 
mechanism and not a compliance mechanism. As a starting point, we have agreed 
to write to local authorities to ask them what consideration they have given to 
incorporating equalities into their budget setting process and whether they have 
any plans to review their approach in light of the work undertaken by the Budget 
Process Review Group. 

 
The principal benefits of the Equality Act 2010 (Specific Duties) (Scotland) Regulations 
2012 that underpin the Public Sector Equality Duty include helping public authorities take 
account of evidence gained through the setting of equality outcomes and the evaluation of 
progress made on these; and allowing the wider community to monitor (and where 
appropriate challenge) the performance of public authorities in relation to the public sector 
equality duty.  Consequently, any measures that public authorities can take to deliver 
those benefits is welcome. 
 
Our current approach of an Equality Budget Statement built on equality impact 
assessments is certainly one approach which other public sector bodies could start to 
adopt.  To assist them to do so we will be looking to improve our processes over the next 
12 months and to provide documentation on our processes, tools and methods in order to 
help other agencies develop their thinking. As incorporating equality into a budgetary 
process is complex, our own thinking would benefit from the views and experiences of 
other agencies.  We would therefore be very interested in learning how other public sector 
bodies deal with this issue and would welcome feedback from Committee in due course.  
 

We agree that inconsistent use of impact assessments and non-prioritisation of 
equalities within core work does not create change. We keenly await the Equalities 
and Human Rights Commission's review of the Public Sector Equality Duty 
expected in Spring 2018. We believe equality impact assessments should drive 
excellence in the public sector. We suggest that public authorities should be 
collecting data on the services they deliver and the communities they serve and this 
should be interrogated meaningfully. Tighter budgets mean equality impact 
assessments are even more crucial to the process of directing resources. 

 
The Scottish Government agrees that effective delivery of the public sector equality duty, 
including consistent and meaningful use of equality impact assessments, is crucial to the 
delivery of public services that meet the needs of all of Scotland’s people.  That is why we 
will be conducting a review of the implementation of the Equality Act 2010 (Specific Duties) 
(Scotland) Regulations 2012 over the course of 2018 with a view to ensuring that the 
public sector equality duty is delivered as effectively as possible.   
 
Our reviewed National Performance Framework will require further breakdown of data by 
protected characteristic. This, combined with our further development of the Equality 
Evidence Finder, should help public bodies increase their understanding of equality issues 
in their area of interest.  However, we agree with the Committee that, as far as possible 
and appropriate, all public agencies should be collecting data on the services they deliver.  
Administrative data, particularly when analysed in conjunction with information from 
national surveys, is likely to be a rich source of data that allows a greater understanding of 
intersectionality than would otherwise be possible.  
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SECTION 8: ADDITIONAL RESOURCES – AS REQUESTED BY STAKEHOLDERS  
 

We draw these suggestions to the attention of the Scottish Government and ask 
for its views on whether these will be addressed in the draft Budget 2018-19. 

 
The Committee had asked stakeholders to suggest where additional resources should be 
directed.  Only one specific response from CEMVO is noted referring to the low benefit 
uptake rates among minority ethnic communities. 

 
The Scottish Government understands that minority ethnic communities can face particular 
challenges in relation to child and family poverty.  In response, we are engaging with 
organisations representing those communities as part of our ongoing programme to inform 
the Scottish Government’s first Child Poverty Delivery Plan, which will be published before 
1 April 2018. This engagement will help to identify a number of areas where resources or 
action can be targeted for the benefit of minority ethnic communities. However, in 
response to this specific request we have pledged that we will deliver a Financial Health 
Check service with a particular focus on families with children and pregnant women in 
2018.  As part of this programme, we will work with organisations representing minority 
ethnic communities to raise awareness of this service, which will include support to identify 
and claim all benefits that individuals may be entitled to. 
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SECTION 9: OUR INQUIRY WORK 2017-18 

 
This section picked up on the range of inquiry work undertaken during the year and further 
comments were identified in the text. For completeness we have tried to respond to the 
main comments in the text.  
 
Disabilities and Universities - Widening Access   
 
Recommendation (para 100) 
 
We made several key recommendations in relation to the formulation of budgetary 
policy at Scottish universities. Amongst these we recommended the Government 
and wider Scottish education sector should take active steps to develop a more 
integrated approach to progress the widening access agenda in terms of eliminating 
inequalities and tackling prejudice, including addressing attainment gaps at second 
level education as well as developing and promoting pathways to third level 
education. 
 
Response 
 
Widening access to higher education is a key priority for the Scottish Government.  That is 
why we established the Commission on Widening Access and accepted all 34 of its 
recommendations, which were published in March 2016.  Through its recommendations, 
the Commission recognised a need for system-wide change.   
 
We also recognise that it is the duty of the whole education system and policymakers to 
ensure the Commission’s ambitious but realistic targets are met.  We have therefore 
established an Access Delivery Group, which is chaired by the Minister for Further 
Education, Higher Education and Science.  Through this group we are working with all 
parts of the education system to drive forward progress on implementing the 
recommendations.   
Recommendation (para 102) 
 
We recommended that Scottish Government, Scottish Funding Council and 
universities work to more clearly identify what levels of public spending are 
assigned to support equalities in future budget allocations. 
 
Response 
 
It is our ambition that widening access becomes embedded in the core activities of all our 
higher education institutions and is no longer viewed as an additional ask or something 
separate to their core function.  In this respect, we would not expect to separately identify 
all expenditure to support promoting equality beyond those relating to specific funding 
streams, e.g. Disability Student Premium. 
 
Recommendation (para 103) 
 
We also commented on the need for the Scottish Government to keep the resource 
allocation to support the Commissioner for Fair Access under review and to reflect 
the key co-ordinating role which could be played across higher education in 
promoting an understanding of a statutory rights-based approach, helping to 
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implement change and monitoring outcomes in relation to the delivery of the 
widening access agenda. 
 
Response 
 
The remit of the Commissioner for Fair Access is to lead a system-wide effort to deliver fair 
access in Scotland, including the development of a framework for fair access.  The 
Commissioner provides impartial policy advice to the Scottish Government and other 
organisations and works across the entire education system to develop best practice, 
improve the evidence base and hold to account all those with a role in advancing fair 
access to higher education.  We will continue to keep the remit and resource allocation of 
the Commissioner under review. 
 
Recommendation (para 104) 
 
Such an integrated approach should aim to be delivered over the five-year life of the 
current Parliament, (Session 5 budget cycle Financial Year 2017-18 to Financial Year 
2021-22). 
  
Response 
 
The targets for delivering our programme of work extend to 2030 in accordance with the 
target set by the Commission on Widening Access: that by 2030, students from Scotland’s 
20% most deprived backgrounds should represent 20% of entrants to higher education.  
This target was set to help achieve the First Minister’s ambition, expressed in the 2014-15 
Programme for Government, that a child born today, irrespective of socioeconomic 
background, should have an equal chance of entering university by the time he or she 
leaves school.  
 
Through our Access Delivery Group we are working with all parts of the education system 
to drive forward progress on implementing the recommendations and meeting the targets. 
 
Although the Commission’s remit focused on socio-economically disadvantaged learners, 
the Commissioner for Fair Access will consider what further work is required to support 
equal access for other groups of learners.  
 
We will continue to do all we can to widen access and ensure all of our young people, 
regardless of circumstance, are given the best opportunity to succeed.   
 
 
Destitution, Asylum seekers and insecure immigration 
 
The report comments on its previous recommendations related to a Crisis Fund to support 
people with no recourse to public funds.  This would provide assistance with  
accommodation needs, communicable diseases and travel.  
 
Destitution crisis funds  
 
The Equality Budget 2018-19 will support the roll-out of a Family Reunion Crisis Grant 
Fund – a commitment of the Scottish Government to simplify access to crisis grants for 
refugee families arriving in Scotland under Family Reunion rules.  This will ease the 
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process for families settling in a new country by helping to meet their immediate needs 
during the first days following their arrival. 
 
Accommodation to assist with treatment of communicable diseases for destitute 
asylum seekers  
 
The Scottish Government will consider whether there is any legal impediment arising from 
reserved immigration legislation before considering the case for provision of 
accommodation for this purpose.  
 
The Scottish Government is also working with stakeholders to consider how it can take 
forward the development of an anti-destitution strategy focused on people with no 
recourse to public funds. 
 
Short term travel assistance to help asylum seekers to attend various public sector 
appointments e.g. health/immigration  
 
We have committed to consider the Committee’s recommendation, but first need to look at 
whether there is any legal impediment in relation to reserved immigration legislation.  In 
addition, lessons learned from a pilot of free bus travel for Modern Apprentices in 2018-19 
will help inform how we might deliver free bus travel to other groups in the future.  As well 
as the practical implications there are, of course, financial and other considerations, 
including whether there are alternatives, such as local concessions, which might be more 
closely aligned with local needs and circumstances. 
 
Updating ‘Establishing Migrants’ Access to Benefits and Local Authority Services in 
Scotland’ guidance 
 
Scottish Ministers have committed to working with the COSLA Migration, Population and 
Diversity Team to update the guidance on no recourse to public funds.  This will help local 
authorities in supporting those with no recourse to public funds, and strengthen practitioner 
knowledge of the policy and legislative context to help to achieve a more effective and 
consistent approach to this issue across Scotland. 
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It’s not Cool to be Cruel: Prejudice based bullying and harassment in schools  
 

We ask the Scottish Government to set out how future policy development in 
equalities and human rights will be coordinated with education budgetary policy in 
this regard. 

 
The Scottish Government has fully funded respectme, Scotland’s Anti-bullying service, 
since its inception and will continue to provide over £298,000 in 2017-18.  
respectme will continue to provide support to all adults working with children and young 
people to give them the practical skills and confidence to deal with all types of bullying 
behaviour.  
 
The Scottish Government has provided funding to LGBT Youth Scotland to work with 
respectme to produce a resource and deliver practice seminars to address homophobic, 
biphobic and transphobic bullying.  We are also working with the Coalition for Racial 
Equality and Rights to deliver information and guidance to school staff on addressing racist 
bullying in Scottish schools.  
 
We continue to work with the LGBTI Inclusive Education Working Group to promote an 
inclusive approach to sex and relationships education.  
 
In total, NSPCC (Childline) Scotland has received £396,000 of CYPFEI /ALEC funding 
over 2016-2017 and 2017-2018.  In addition, we provide £115,000 per annum to provide 
confidential advice and information to children and young people. 
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