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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

AGE OF CRIMINAL RESPONSIBILITY (SCOTLAND) BILL  

SUBMISSION FROM ABERDEENSHIRE COUNCIL 

 The UN Committee on the Rights of the Child recommends that the age of 
criminal responsibility is a minimum of 12 years old, which the Bill adheres to. 
What are your views on the appropriate age of criminal responsibility in 
Scotland?  

We feel it is entirely appropriate to increase the age of criminal responsibility 
from 8 years to 12 years.   It would be interesting to understand approaches 
taken by countries who have a higher minimum age of criminal responsibility 
than 12 and how they manage to support their young people when/if they 
commit offences.    

 The Bill makes a number of changes relating to the disclosure of offences and 
provides that any conduct by a child below the age of 12 (should the ACR be 
increased) that would previously have been recorded as a conviction will no 
longer be recorded as such. The Bill does however, allow for disclosure of 
‘other relevant information’ held by the police about pre-12 behaviour. The 
Committee would welcome views on whether the Bill strikes the right balance 
in terms of addressing offending behaviour by young children under 12 and 
the disclosure of such information.  

We would agree that disclosure needs very careful consideration for pre-12 
behaviour and that there is a balance to be found between what pre-12 
information may remain relevant for a young person in their later life – and 
how this can be dealt with consistently.   We felt the information provided on 
the role of the independent Reviewer was helpful but wondered how the 
actual ‘post-holder’ would be identified. However, we agree the model is a 
helpful one.  The opportunity for the applicant to be ‘involved’ in the review is 
also seen as positive and the balance that other persons may also be 
contacted to provide information.  We would hope the independent Reviewer 
can access background and contextual information which enables a well-
informed decision to be made.   

 

 The Bill provides that children under 12 who are subject to a police interview 
will have the right to have an advocacy worker present during the interview. 
What will the impact be on your organisation or on the children you work with 
who might access the advocacy service? 

Our understanding is that the recent Criminal Justice (Scotland) Act 2016 
stipulated that young people who are being interviewed by the Police will have 
access to both a Solicitor and a Responsible Person and that these 
individuals would be present during interview.   It is unclear what role an 
advocacy worker could do which would offer further safeguards, support or 
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clarity, and there would need to be very clear guidance as to the respective 
roles if three adults are potentially present on behalf of the young person 
during an interview.  A responsible Person should be ensuring that all 
procedures are complied with and a young person isn’t placed under undue 
pressure, as well as ensuring they understand the processes they are 
involved in.   

In Aberdeenshire Council the only external advocacy service for young people 
is Who Cares Scotland who have a role with a small number of Looked After 
young people.  Aberdeenshire Council has two Children’s Rights workers who 
also primarily work with Looked After young people.  

It would be problematic therefore to identify how the Police could access an 
advocate for any relevant young person without a new advocacy service 
being identified and there would require to be clarity of how such a service 
would be funded. 

The move to have Solicitors present for all formal interviews of young people 
is already proving problematic in our area as there are very few Solicitors 
undertaking the role.   Therefore a Solicitor may require to be sourced from a 
considerable distance.  In one recent example, the young person (and their 
Responsible Adult) had to wait seven hours for the Solicitor to be available.  
This is very stressful for young people, and costly in terms of resourcing for 
Services which are already working to try to reduce expenditure to meet 
budget targets.    

 Raising the age of criminal responsibility would necessitate a number of 
changes in relation to information which can be provided to victims. The Bill 
seeks to balance the best interests of victims (including child victims) and the 
best interests of the child responsible for any harm caused. Again, the 
Committee would welcome views on whether an appropriate balance in this 
area has been achieved.  

We agree that there requires to be a balance which re-assures victims that 
matters have been taken seriously but does not disclose confidential 
information of the offender.   We believe it is appropriate that this continues to 
be managed via the Children’s Reporter Service.   

There may be issues for public reassurance about how offending-type 
behaviour is addressed for pre-12s, as the minimum age concept may not 
make sense to a victim of crime or communities.  Community Justice Scotland 
is already progressing work at a national level in relation to increasing 
community understanding and perception of community justice and the justice 
system in general.  It would therefore seem sensible for some similar / joint 
work to be done in relation to increasing the minimum age of criminal 
responsibility.   

 Part 4 of the Bill relates to police powers and provides a package of powers 
designed to ensure that serious behaviour by any child under the age of 12 
can be investigated but that such investigations are carried out in a child-
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centred way. Those powers include, amongst other things, the taking of 
forensic samples, removing a child to a place of safety and the power to 
search children. The Bill restricts the application of most of these powers so 
that they are only available to the police in the most serious of cases. The 
Committee would welcome views on the approach taken to police powers in 
the Bill.  

We found this section of the Bill became very complex with a very high level 
of bureaucracy which could potentially be very time-consuming.   It was 
difficult to envisage many instances where a pre-12 child would be speaking 
to the Police.   

  Please tell us about any other comments you feel are relevant to the Bill. 

We wondered if the Bill could potentially have some unintended negative 
consequences for the young people it intends to protect: 

Young people in this age group may become more vulnerable to involvement with 
serious and organised crime gangs who may take advantage of a young person who 
can’t be charged with an offence.  Such gangs already target young people, 
particularly the most vulnerable, and it would be fairly easy for them to inveigle a 
vulnerable pre-12year old into their circle.  The removal of potential police 
identification and interview may therefore heighten vulnerability for such children.   

Police interviewing at present of under 12 year olds often doesn’t lead to a charge, 

but may allow police to establish welfare concerns and vulnerability for these 

children, and enable them to flag this either to other services or to the Children’s 

Reporter.   It is important to identify potentially vulnerable young people at the 

earliest stage – some children may do well in school, but experience problems in 

their community or begin to make (visible) poor choices eg associations.  A child can 

be easier to support the earlier their issues or difficulties are identified (ie getting the 

right level of support at the right time), and therefore the restrictions on Police 

interviewing may mean that children are not identified at the time when they need to 

be.    

At present most 8 to 11 year olds in our area rarely commit more than one offence, 

which suggests that it is an important opportunity to ‘divert’ these children away from 

offending behaviour by a police intervention.  

 


