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Dear Gillian 
 
CLIMATE CHANGE (EMISSIONS REDUCTION TARGETS)(SCOTLAND) BILL – 
RESPONSE TO STAGE 1 REPORT  
 
The Scottish Government issued its initial response to the Committee’s Stage 1 
report on the Bill on the 1 April. This addressed most of the Committee’s 
recommendations in full but included holding responses on some points, given the 
time available prior to the Stage 1 debate. 
 
On 2 May I updated the Committee on the Scottish Government’s response to the 
UK Committee on Climate Change (CCC)’s advice on targets, including in terms of 
amendments to the Bill. The Committee has recommended that “the Bill should 
reflect the most ambitious targets set out in the forthcoming advice by the CCC” and 
the Scottish Government has done exactly that.  
 
The present letter provides full responses to the outstanding recommendations from 
the Committee’s Stage 1 report, grouped into themes of; Climate Change Plans 
(Annex A), Just Transition Commission (Annex B) and sector specific targets and 
reporting (Annex C). As with our initial response, the numbered headings in these 
Annexes refer to the paragraph numbers from the Stage 1 report. 
 
 
I would also like to use this opportunity to update the Committee on certain other 
aspects of the Scottish Governments approach to amendments to the Bill at Stage 2 



 
 

(Annex D), request clarification from the Committee on two aspects of its Stage 1 
report (Annex E) and make a correction to our 1 April letter (Annex F). 
 
 
Yours  
 

                          
 
 

Roseanna Cunningham
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ANNEX A – RESPONSE TO COMMITTEE’S RECOMMENDATIONS ON CLIMATE 
CHANGE PLANS 

 

689 The Committee recommends the most recent climate change plan 
(RPP3) be updated in light of the commitments made in the Bill if approved by 
Parliament and that this should take place within 6 months of Royal Assent. 

The Scottish Government’s high ambition on climate targets will continue to be 
matched by a credible package of on-the-ground delivery measures. We have 
previously committed to looking again at the current Climate Change Plan once the 
Bill has completed its passage through Parliament. As the First Minister announced 
at FMQs on 2 May, the Scottish Government will publish an update to the current 
Plan within 6 months of Royal Assent of the Bill.  

The updated Plan will reflect the targets agreed by Parliament through the Bill. We 
will look across our whole range of responsibilities to make sure we continue with the 
policies that are under way and increase action where that is necessary. In the 
summer we will engage the public, communities, businesses, industry, and the public 
sector about what more everyone in Scotland can do. 

The CCC has been clear in its recent advice that the delivery of net-zero emissions 
in Scotland also depends on increased UK-wide action across policy areas that 
remain reserved. As the Committee is aware, I have written to the UK Government 
requesting an urgent meeting and a collaborative approach to implementing the 
CCC’s advice. A response is still awaited. 

690 The Committee recommends a copy of this report be laid in the Scottish 
Parliament and signals its intent to scrutinise the updated version. 

As recommended by the Committee, our updated Plan will be laid in Parliament.  

691 The Committee recommends the updated version of the report must 
increase or retain the carbon envelopes for each sector, but it should not 
reduce the effort required by any sector. Further consideration should be 
given to proposals included in the 2017 draft climate change plan which were 
not adopted in the final version. 

The Scottish Government can commit that we would only decrease the ambition of 
any sectoral envelope as part of our proposals for updating the current Plan should it 
be the case that the evidence or circumstance in relation to a sectors envelope has 
substantially changed.  

However, we are not able to give an absolute commitment that there are no 
circumstances in which the effort of a sector would not be reduced, as this would 
mark a fundamental departure from an evidence-based approach. Our 1 April 
response on recommendation paragraph 739, in relation to the envelopes for future 
Plans, set out considerations around these matters in detail, including practical 
examples of where such changes have needed to be made in the past.  

The Chair of the IPCC, Dr. Hoesung Lee has recently said that he is “impressed with 
the Scottish Government’s Climate Change Plan and pleased to see it was based on 
science”. We would not want to compromise the evidence-based approach to climate 
change planning. 
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692 The Committee recommends that the Bill includes the dates of 
publications of subsequent climate change plans (as covered by section 
nineteen Climate Change Plan, parliamentary scrutiny of the draft Plans, date 
of publication of draft plans of this report) and these should align with the 
Paris stock takes, starting in 2024, the year after the first Paris stock take. 

The Scottish Government agrees with the Committee that it is important that the key 
5-yearly cycles under the Bill – of target review and then Climate Change Plan 
development - are aligned as effectively as possible to the 5-yearly Paris Agreement 
stock-take processes of international ambition and progress. 

The approach taken in the Bill to the timings of future Plans, which was discussed 
with stakeholders through the Technical Discussion Group, is to allow each future 
Plan to be brought forward at any point within 5 years of the previous one. This is 
intended to ensure frequency and also provide a limited degree of flexibility, given 
the potential for unexpected changes in external timing considerations – for example 
the session dates of the Scottish Parliament, or even the Paris Agreement stocktake 
timetables themselves. 

The Scottish Government would be concerned that setting a fixed sequence of dates 
for future Plans in legislation now could prove overly prescriptive, especially given 
the long time-horizons involved, in the face of the inherent uncertainties around key 
external timing considerations. 

We are of the view that the approach taken in the Bill as stands will allow for 
appropriate alignment of Plan timing with Paris Agreement processes. In particular, it 
is noted that if the Bill achieves commencement by the end of 2019, then the next full 
Plan will be required at the latest by end 2024, which would align with the first 
specific year proposed by the Committee.  

656 The Committee recommends the Scottish Government bring forward 
amendments to section 19 to require each Climate Change Plan to include an 
economic analysis of the estimated costs and benefits to be delivered by the 
plan. This should specify the detail of the costs to be incurred by the Scottish 
Government and the public sector for each policy and proposal and provide an 
indication of the estimated costs to the private sector. This analysis should be 
updated in the annual monitoring reports. 

The Scottish Government recognises the Committee’s desire to have more 
information on costs and benefits included within Climate Change Plans. In response 
to this recommendation, we will explore bringing forward Stage 2 amendments to 
require that future Plans include estimates of the costs and benefits to be delivered 
by each of the policies set out therein. 

The extent to which meaningful estimates of costs and benefits can be provided will 
necessarily vary between the policies and proposals elements of each Plan. A policy 
is a committed course of action. A proposal is a suggested course of action or 
exploratory action, the details of which might change as this course of action is 
explored further. Whilst it may be possible in some instances to provide semi-
quantitative estimates of costs and/or qualitative estimates of benefits for certain 
proposals, these could not be as consistent or as detailed as those for policies. As 
such, the amendments we will explore will look to require additional reporting around 
the costs and benefits for the policy, but not proposal, elements of Plans. 
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The impacts on businesses of all Scottish Government policies are already 
assessed, where appropriate, through the Business and Regulatory Impact 
Assessment process. 

The Scottish Government would be concerned that requiring the annual updating of 
the estimates of cost and benefit would be neither proportionate nor consistent with 
the wider purpose of the Plan monitoring reports. We note that a new Plan is 
required at least every 5 years and consider that this represents an appropriate 
frequency for undertaking such analysis. 

746 The Committee recommends that the Scottish Government consult the 
CCC on revised versions of the Climate Change Plans. If the Scottish 
Government elects to reject the advice of the CCC, it must provide an 
explanation of the rationale for rejecting that advice, publish the advice it is 
relying on to bring clarity and transparency to the process and conduct a 
public consultation on the advice it is relying on. It recommends that the 
Scottish Government bring forward amendments to this effect at section 35A 
(in section 19) during Stage 2. 

The CCC already sets out its views on Climate Change Plans, through its annual 
progress reports. In response to the Committee’s recommendation, the Scottish 
Government will explore bringing forward Stage 2 amendments to ensure that 
Ministers are required to request (under section 9 of the 2009 Act) such 
assessments be provided for each draft Plan. We will also explore amending the 
Climate Change Plan duty itself (new section 35A) to require that Governments must 
set out, alongside the final version of each Plan, how they have taken into account 
the CCC's recommendations on the draft version. 

The amendments we have proposed above will make the CCC’s role in the Plan 
process clearer and more transparent. We cannot, however, accept the specific 
aspects of the Committee’s current recommendation in relation to other potential 
sources of advice. We have concerns with such changes in terms of their 
implications for free and frank advice within Government, questions of proportionality 
and also, more generally, the relative roles of the CCC, Governments and 
Parliaments. Climate Change Plans are major strategic policy documents and the 
design of policy pathways that are best for the people of Scotland is a key task for 
Scottish Ministers. In preparing Plans, Ministers will certainly listen to the expert 
advice of the CCC, but also to stakeholders, businesses and the public. The 2009 
Act framework reflects this, in that the policy content of Plans is ultimately a matter 
for Governments to propose, the Scottish Parliament to scrutinise and then for 
Governments to finalise. That framework has proven successful in delivering 
decarbonisation outcomes in Scotland and we would not wish to jeopardise it.  

747 The Committee also recommends that the Scottish Government bring 
forward amendments at Stage 2 to require Ministers to consult the CCC on the 
final climate change plan, prior to publication. 

The Scottish Government has, through our response to paragraph 746, committed to 
exploring amendments that will ensure the CCC is requested to make an 
assessment of the draft Plan and that Ministers will be required to set out how this 
has been taken into account alongside the final Plan. It is unclear how a further, pre-
publication, assessment by the CCC of the final Plan would then add value to the 
overall process. In particular, we would be concerned that; a) it would be unclear 
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how such a round of assessment would relate to that just undertaken of the draft 
Plan, and b) that such a process would raise questions of transparency given that 
the final Plan itself would, by definition, not be in the public domain at the time it was 
assessed by the CCC. 
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ANNEX B – RESPONSE TO COMMITTEE’S RECOMMENDATIONS ON JUST 
TRANSITION COMMISSION 

 

174 The Committee recommends that the Scottish Government keep an 
open mind and, in advance of consideration of the Bill at Stage 2, reflect on the 
possibility of establishing a Just Transition Commission with statutory 
underpinning. The Committee would welcome further discussion on this and 
on the merits, or otherwise, of establishing a Just Transition Commission as 
an independent Parliamentary commission 

As set out in our 1 April response and during the parliamentary debate on Just 
Transition earlier in the year, the Scottish Government has been giving careful 
consideration, including through engagement with stakeholders, on the possibility of 
a statutory Just Transition Commission. 

Having carefully considered it, we remain unclear why a statutory basis is needed. 
We remain open to further discussion with the Committee on these matters, but 
would wish to be convinced of the positive case before bringing forward additional 
amendments.   
 
The Scottish Government recognises and agrees with the desire expressed by 
stakeholders and the Committee to see the importance of a just transition approach 
clearly reflected on the face of the Bill. We therefore intend to bring forward 
amendments for Stage 2 that will place the principles of just transition as a key part 
of the Bill, as matters to which Ministers must have regard when preparing their 
policies and proposals for draft Climate Change Plans. We consider the Climate 
Change Plan duty the appropriate place to locate the principles, as they should 
inform the on-the-ground manner of the transition. Each draft Plan will be required to 
set out how the principles have been taken account of, which we hope will also serve 
to further strengthen our previous response to recommendation paragraph 653.  
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ANNEX C – RESPONSE TO COMMITTEE’S RECOMMENDATIONS ON SECTOR 
SPECIFIC TARGETS AND REPORTING 

 

491 The Committee recommends the Scottish Government give further 
consideration to setting sectoral specific targets within the Bill and respond to 
the Committee ahead of Stage 2 with clarification as to how target setting, 
measurement and reporting for specific sectors could be improved. The 
Committee would welcome further discussion with the Scottish Government 
on this and the potential implications of setting legislative targets for each 
sector. The Committee may wish to take further evidence on this, following 
receipt of the updated advice from the CCC. 

The Scottish Government has given further consideration to this important matter, 
including in light of the CCC’s updated advice. Our view remains that the existing 
framework of economy-wide emissions reduction targets is working well and that this 
provides the necessary flexibility to respond to changing circumstances. As noted by 
the Committee at paragraph 490 of its Stage 1 report, the Bill has already added a 
sector by sector approach to monitoring delivery of Climate Change Plans. 

We also note that sectoral targets would necessarily pose challenges in terms of 
how effort and emissions reductions is classified between sectors. Many measures 
cut across sectors. For example, energy efficiency measures will contribute to 
reducing emissions from energy supply, residential and public sector buildings. As a 
further example that is raised specifically by the Committee’s Stage 1 report, we note 
that the Committee has called (at paragraph 652) for future Climate Change Plan 
chapters to be based directly on the IPCC emissions classification. This would then 
mean that sectoral targets for the agriculture sector would be defined solely on the 
basis of direct food production activity, with the wider efforts made by farmers and 
land managers around agroforestry and renewable energy being reflected under the 
targets for the land-use and energy sectors. There are multiple interconnections 
between sectors and we would be concerned that sector targets could make these 
substantially more difficult to factor in, to the potential detriment of overall success. 
What is most important is that all of Scotland pulls together to tackle this crucial 
global issue, so we must avoid anything that could pit sectors against each other. 

A further technical consideration is that data revisions can have a disproportionate 
effect on specific sectors, particularly in land-use and forestry. Sectoral emission 
targets would be highly uncertain. 

 

636 The Committee recommends the Scottish Government bring forward 
amendments at Stage 2 to include a requirement for all relevant Cabinet 
Secretaries and Ministers to provide a statement in the Scottish Parliament on 
the contribution of their relevant portfolio area to the emissions target for that 
year and progress made in the annual monitoring reports on the climate 
change plans, in June each year. 

The Scottish Government considers that this recommendation would represent a 
very substantial change in Parliament’s approach to cross-portfolio scrutiny 
regarding climate change matters. We are not persuaded that the proposed duty for 
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“all relevant Cabinet Secretaries and Ministers to provide a statement in the 
Parliament” would effectively improve such scrutiny, as it would not necessarily 
engage the relevant portfolio subject Committees. The Bill already requires the 
annual laying of separate sector by sector monitoring reports on the delivery of the 
Climate Change Plan, which will then provide a clear prompt for lead subject 
Committees to decide whether to seek evidence from relevant Cabinet Secretaries 
and Ministers on these matters, should they wish to do so.  

The Scottish Government is also concerned that there may be a legislative 
competence issue with singling out individual Cabinet Secretaries and Ministers in 
the way proposed by the Committee. Section 52 of the Scotland Act 1998 provides 
that statutory functions may be conferred on the Scottish Ministers by that name, that 
those functions are exercisable by any member of the Scottish Government, and that 
the Scottish Ministers have collective responsibility for those functions. Paragraph 4 
of schedule 4 of that Act provides that an Act of the Scottish Parliament cannot 
modify, among other provisions, section 52. 
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ANNEX D – UPDATES ON OTHER GOVERNMENT AMENDMENTS 
 
 
Reporting on statutory annual emissions reduction target for 2017 
 
Official Statistics on Scottish greenhouse gas emissions during 2017 are expected to 
be available in June this year. The Scottish Government has committed to fulfilling 
the requirements of the 2009 Act until such a time as these are changed by the Bill 
provisions coming into force. This means that we will report, in full, on the annual 
target for 2017 under the 2009 Act. 
 
The Bill, as introduced, contained updated annual targets for the years 2017, 2018 
and 2019, set as percentage reductions from baseline levels (rather than amounts of 
emissions) and based on actual (rather than adjusted) emissions, with levels as 
advised by the CCC. The rationale for including updated annual targets for these 
years in the Bill was to allow the transition from the reporting regime of the 2009 Act 
to the new one (established by the Bill) to occur as soon as possible. The inclusion 
of updated targets for years that have passed relates to the two year timescale for 
the availability of emissions statistics. 
 
The Bill timetable means that we will now need to bring forward Stage 2 government 
amendments proposing that the updated 2017 target be removed from the Bill. If this 
were not to be done, then i) Parliament would be asked to vote at Stage 3 on the 
level of a target for which the outcome is already known, and ii) two targets would be 
reported on for emissions during 2017, carrying the potential for confusion. 
 
If agreed by the Committee at Stage 2, such amendments will mean that statutory 
reporting on annual targets during 2019 occurs solely under 2009 Act arrangements 
and then shifts cleanly to being under the new arrangements from 2020 onwards. 
 
Timing requirements around the “catch-up” duty if targets are missed 
 
The Scottish Government would also like to make the Committee aware of a further 
set of government amendments that we intend to bring forward at Stage 2, which 
relate to the duties in relation to “catching up” emissions shortfalls arising from any 
missed targets. 
  
The 2009 Act requires that additional policies and proposals (over and above those 
in whichever Climate Change Plan is current) are brought forward, “as soon as 
reasonably practicable” after a target has been reported as missed. The Bill as 
introduced retains this principle, but more specifically required that the additional 
actions be set out as part of the next Climate Change Plan. 
 
The Scottish Government recognises that this element of the statutory framework 
needs to ensure a response to any missed targets that is both substantial and timely, 
but also that there is necessarily a certain degree of trade-off between these.  
Engagement with environmental NGO stakeholders since the time of introduction 
has made us aware of concerns that the change proposed in the Bill provides 
insufficient assurances on the timeliness aspect, in that the next Climate Change 
Plan could be as much as 4 years away at the point of a given target being missed. 
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Having listened carefully to these concerns, we have decided to bring forward Stage 
2 amendments that would revert to the 2009 Act approach on the catch-up duty. If 
agreed by the Committee, this would mean that additional actions would continue to 
be set out as “soon as reasonably practicable” following any missed targets. 
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ANNEX E – Requests for clarification from the Committee’s Stage 1 report 

 
The Scottish Government would be grateful for any further information that might be 
available in terms of what the Committee intends through two of its 
recommendations in the Stage 1 report. In both cases, we would be content in 
principle to explore supporting changes to the Bill provisions but would need further 
clarity on what is sought before being able to commit to bringing forwards specific 
government amendments. 
 
In relation to paragraph 588 of the Stage 1 report: “The Committee considers 
agreement on the use of carbon credits should be subject to an enhanced affirmative 
procedure and recommends the Scottish Government bring forward amendments to 
this effect at Stage 2.”  It would be helpful if the Committee could set out any specific 
additional elements of procedure it would consider appropriate around such 
regulations. 
 
In relation to paragraph 646 of the Stage 1 report: “The Committee recommends that 
the Bill be amended at Stage 2 to require all relevant documents relating to the 
Climate Change Plan be published at the same time as the plan itself.”  It would be 
helpful if the Committee could set out what specific documents, or types of 
documents, it would envisage being captured by such a requirement. The current 
Plan already includes, for example, detailed technical Annexes. 
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ANNEX F – Correction to 1 April response letter 

 
The Scottish Government would also like to use this opportunity to correct a drafting 
error in our 1 April response letter. 
 
In our response to recommendation paragraph 503, the concluding element of this 
should have read: “…. to the effect that Ministers could only ever propose any 
lowering / moving backwards in the case that the CCC has recommended that such 
a change should occur with specific reference to …."  In the original letter, the 
underlined text, which refers to a net-zero emissions target date, erroneously read as 
“bringing forwards”.  

 


