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Dear Clare 
 
Responding to the coronavirus pandemic is a matter of the greatest national importance, and 
the scale of the challenge in front of us is truly without precedent.  
 
Every aspect of our national life has been affected by this crisis, and sustaining our 
education system has been at the forefront of my mind. 
 
My priorities are to ensure the health and wellbeing of our children, young people and staff, 
and to maintain teaching and learning wherever this is possible, guided by the advice of the 
Chief Medical Officer and public health experts.  
 
The Committee raised some detailed points in its recent letter to me, which I will respond to 
early next week, but in the meantime I wanted to share with the Committee details of the 
current approach that I am taking within my portfolio in response to this national emergency. 
 
Closure of school and early learning and childcare settings 
 
You will be aware that on 19 March, to help slow the spread of coronavirus, I announced that 
all schools and local authority early learning and childcare settings in Scotland should close 
to children and young people from the end of the school day on Friday 20 March 2020. This 
is with the exception of any critical provision to protect some key groups or activities. 
 
The closure of school and day care of children services is an important part of our efforts to 
protect public health, however, it is also vital that we maintain provision for children within 
school and childcare settings for the following priority groups: 
 

 Vulnerable children who often rely on childcare settings and school life for  meals or 
for a safe, nurturing and supportive environment. 
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 The children of key workers who will require continuing access to appropriate learning 
and childcare that allows their parents or carers to participate in the national response 
to Covid-19. 

 
However, we have also been clear that where a child does attend a school or other childcare 
setting then this should be for the minimum amount of time required. 
 
Childcare providers in the private and voluntary sectors, including childminders 
 
Private, third sector and independent childcare providers, including nurseries and out of 
school care services, were also advised to close from 20 March, unless they are involved in 
the provision of emergency childcare for the priority groups of key worker families and 
vulnerable children. 
 
As of 25 March 2020, the advice to childminders was to cease all provision apart from critical 
childcare for key worker families and vulnerable children until further notice.  Advice for 
childminders is that they limit the number of households for whom they provide childcare to a 
maximum of two, other than their own, at any one time.  Where childminders are working 
with more than two families over the course of the week, it is advised that they consider 
additional cleaning measures to reduce risk of transmission via surfaces and equipment. 
 
https://www.careinspectorate.com/images/COVID-19_-_Notice_to_childminders_-
_25_March_2020.pdf?utm_medium=email&utm_source=govdelivery  
 
Emergency Childcare Provision 
 
Local authorities were asked to implement emergency childcare as soon as possible 
following on from school and childcare closures taking effect at the end of the school day on 
20 March.  Local authorities are co-ordinating and funding the provision of emergency 
childcare services and have been asked to give priority to private and third sector childcare 
providers to deliver this.   
 
Emergency childcare will need to be tailored as far as possible to meet the requirements of 
key workers who will no longer be able to rely on normal arrangements for childcare, and to 
operate flexibly, supporting families who may have children of different ages and with 
different needs.  Emergency provision will be available for as long as schools and childcare 
setting remain closed to enable key workers to continue to fulfil their roles.  Provision will 
remain available over the Easter holidays. 
 
To support the delivery of emergency childcare, the Care Inspectorate has produced 
registration contingency plan guidelines for childcare settings continuing to operate to 
provide emergency childcare for key workers and vulnerable children.   
 
In addition, Health Protection Scotland have published guidance for non-healthcare settings 
around safe operation during the Covid-19 pandemic, and Scottish Government has 
produced specific guidance on social distancing in education and childcare settings.  Local 
authorities are expected to work closely with their local health protection teams when putting 
in place critical childcare and learning provision. 
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Critical childcare for key workers 

We have made provision for vulnerable children and children of key workers to continue 
attending education and childcare settings during the coronavirus outbreak.  

Guidance sets out the definition of key workers in posts which ensure that essential services 
can be delivered and cover tasks within the local community which support the vulnerable 
and aid community resilience.  

The first step for any individual or organisation looking for support must be engagement with 
local authorities. They are responsible for the decisions regarding key workers in their local 
areas. This may be slightly different in each community to allow the country to address local 
priorities. Critical childcare should be used as a last resort and its availability is determined 
by each local authority. However, we would expect this to include consideration of the three 
categories detailed in the guidance. 

The Scottish Government, COSLA and Local Government partners have supported the 
establishment of the Key Workers Brokerage Hub to co-ordinate the most complex range of 
queries and issues relating to key worker status. This includes liaising with employers and 
sectors on key worker access to childcare and learning support. We are encouraging 
businesses to work with their local authorities and only contact the Key Workers Brokerage 
Hub if issues seem difficult to resolve, or if they may have national implications.  

You can find our guidance on childcare for key workers here: 
https://www.gov.scot/publications/coronavirus-guide-schools-early-learning-
closures/pages/key-workers/  

Vulnerable children and young people 

The overall position remains that, if pupils can learn safely at home, they should. However, 
we know that some children and young people rely upon the care and protection provided by 
schools, early learning and childcare services and other agencies in relation to a range of 
circumstances. Difficult circumstances for children and young people can include: being on 
the child protection register; looked after; on the edge of care; being eligible for Free School 
Meals; having complex additional support needs; being affected by poverty and deprivation. 

Where it is in the best interests of children, local authorities are ensuring and prioritising 
continued care and support for these pupils during the period of school closure. 

We have written formally to local authorities to set out our expectations that they continue to 
provide care, support and protection to vulnerable children.  Our guidance sets out that in 
plans for supporting young people, local authorities and their partners prioritise the needs 
and rights of those who are looked after, at risk of coming into care, and those on the child 
protection register, experience deprivation, including entitlement to free school meals, and 
those who have complex additional support needs. 

Supplementary national child protection guidance 

We are likely to see a rise in child protection concerns and child protection caseloads due to 
the impacts of Covid-19 on families and wider society.  New stresses arising from early 
learning and childcare, school and business closures, family confinement and isolation 
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alongside physical and psychological health impacts, could be a trigger for abuse and 
neglect.  

The rights of children do not alter during this pandemic, and nor do professional 
responsibilities in relation to child protection.  We know that leaders responsible for the 
protection of children locally, have already made and continue to make, complex decisions 
about managing risk within the dynamic context of their evolving responses.  The protection 
of children must continue to be prioritised during this period.    

To that end we have issued Covid-19 guidance which supplements the National Guidance 
for Child Protection in Scotland 2014 and is intended to support the leadership already being 
demonstrated in this area.  It has been developed in response to the issues identified by 
local partnerships and is provided for Chief Officers, professional leaders in children’s 
services and Child Protection Committees, who should ensure it is taken account of within 
their partnerships. 

Free school meals provision 

We expect local authorities, ELC settings and schools will continue to provide lunch for 
children and young people who are eligible for free school meals where parents wish to take 
advantage of this and when they are unable to attend ELC settings and school as a result of 
the Covid-19 outbreak.  

As mentioned above, we have issued guidance to all local authority Chief Executives and 
Directors of Education regarding support to vulnerable children and young people. This 
guidance includes a specific section on free school meals which recognises that local 
authorities will continue to adopt different approaches depending on their individual 
circumstances and in response to local need. This will ensure that local authorities have 
maximum flexibility in approach in order to meet the needs of all free school meal eligible 
children and young people. There is a growing trend towards providing this support through 
payments or vouchers direct to famliies, which I support.  

Children and young people with complex additional support needs 

It may be in the best interests of children and young people with complex additional support 
needs to continue to attend education or childcare settings to secure continuity in their care 
and support. 

We have asked education authorities, schools and childcare settings (including independent 
providers) to consider the needs of all children and young people with complex additional 
support needs as part of their plans for continued educational provision whilst schools are 
closed, including arrangements for appropriate social distancing.  

We recognise that for children and young people with complex additional support needs 
arising from health factors, appropriate arrangements to protect their health and wellbeing, 
including social distancing will be required.   

Where there are concerns about the wellbeing of children 

It is important to continue to support the wellbeing of children and families and there will be a 
reliance on those who already have a strong relationship with these families to continue to 
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provide the care and support they need wherever possible.  The most effective support and 
protection of children continues to involve early support within the family, before urgent 
action is needed.  Schools have contacts and procedures in place to support and protect the 
wellbeing of children and young people and to keep them safe from harm. Local authorities 
will need to consider how best to continue to provide key points of contact during the school 
closure period. 

Social Services Workforce 

I am aware from discussion with stakeholders that workforce capacity across the sector is a 
growing issue.  In terms of the social care workforce NES and SSSC have established a new 
recruitment hub for both health and social care staff which went live on 29 March.  

Discussions are ongoing with stakeholders, including COSLA, on the redeployment of these 
workers to areas of shortages and with the Care Inspectorate to get better “real time” 
assessments of workforce shortages.  We have also extended the length of time that new 
employees in social care will have to register from 6 to 12 months enabling the maximum 
flexibility in redeploying workers across the sector.   

In addition, SSSC have established a temporary social worker register to enable social 
workers who have retired in the last 5 years and those close to qualifying to return to the 
frontline.   The initial response to approaches from the SSSC has been very positive with 
100 expressions of interest on the first day. SSSC have also contacted over 400 qualified 
social workers working for national agencies to consider returning on a temporary basis to 
frontline services.  We have also agreed to waive registration fees during this period and will 
be prioritising the registration of social workers to ensure they can return to frontline services 
as soon as possible.   

Provisions regarding social care assessments included in the UK Emergency legislation that 
will soften duties in relation to assessment processes for children’s and adult services will be 
switched on this weekend and will offer greater flexibility locally in terms of staffing 
resources.   

Disclosure Scotland is continuing to provide disclosure checks for social care and social 
work staff in order to protect the public. Social care workers and social workers are still 
required to have the same type of disclosure checks as they were previously, but changes 
made to Disclosure Scotland procedures now prioritise checks for specific groups of 
workers, allowing people to start work more quickly and checks to be done faster during this 
time. We have suspended fees for urgent disclosures for those entering priority roles who 
are helping to support Scotland’s response to coronavirus for an initial period to 11 May.  

Exams and coursework 

We have taken the decision that the exam diet will not go ahead in 2020, and that the 
completion, or marking of already completed coursework submitted for SQA national 
qualifications will not go ahead.   

The Chief Examining Officer issued a statement on 2 April providing further information on a 
certification model to allow the awarding of qualification to pupils who were due to sit exams 
this summer. The statement set out steps SQA are taking to refine the existing system and 
ensure it is as fair and robust as possible. To that end teachers would be asked to provide 
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judgement of estimated grades for pupils and the ranking of pupils within their estimated 
grade boundary. This should be provided to SQA by 29 May, which with the support of the 
system should then enable the awarding of qualifications by 4 August. Where pupils may not 
be satisfied with the results of this process, the Post Results Service will be in operation for 
which there will be no charge this year. SQA will continue to provide updated guidance as it 
develops. 

The SQA has also set out further guidance confirming that the awarding of National 2, 3, and 
4 qualifications, free standing units at SCQF level 5, 6 and 7, as well as National Certificates, 
national Progression Awards, and Skills for Works courses and awards will go ahead. 

Support for Childcare Businesses 

We are committed to ensuring the sustainability of the childcare sector throughout this 
challenging time, and are therefore looking carefully at measures to support the sector, 
recognising it is comprised of a diverse range of providers including a large number of small 
businesses, social enterprises, third sector organisations and self-employed workers.   

Many private and third sector providers are in partnership with local authorities to deliver the 
statutory entitlement to funded early learning and childcare.  To support business continuity 
in those settings, we have worked with local authorities to ensure that any settings in 
partnership continue to be paid for the statutory ELC hours they were contracted to provide 
during this period of disruption, even where these hours cannot be used.  COSLA have now 
published guidance for Commissioners in Health and Social Care during the Covid-19 
response period, which makes clear that payments to partner settings should continue. 

We are also looking carefully at which of the measures recently announced by the UK and 
Scottish Governments on support for businesses of all sizes facing disruption are relevant to 
the childcare sector in Scotland.  We have published information sheets to signpost 
providers to the range of support available.  We are in close contact with the sector 
representative bodies for private, third sector and childminding services and will continue 
working together to identify what further support may be required. 

The Scottish Government continues to work closely with the UK Government to ensure any 
support benefits all businesses, including Scottish businesses, and complements existing 
Scottish Government interventions. 

Suspension of Statutory Duty to Deliver 1140 Hours of Funded ELC 

In the context of continuing to manage the impacts of the Covid-19 response, on 30 March 
the Scottish Government took the step of laying legislation in the Scottish Parliament to 
remove the duty on local authorities to provide 1140 hours of early learning and childcare 
from 1 August 2020.  As you will be aware, the Order was passed on 1 April.  This was an 
incredibly difficult decision, but one we and our partners in COSLA felt that it was vital to 
take, as the ongoing response to the Covid-19 pandemic means that much of the work 
planned for this summer to enable roll out of the expansion cannot now go ahead, as 
construction projects cease, recruitment and induction of additional staff is put on hold, and 
local authorities concentrate on the urgent task of providing critical childcare for those who 
need it most. 
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I must stress that the removal of the statutory duty on local authorities to deliver 1140 hours 
represents a pause and not a stop to the expansion programme. We remain firmly 
committed to rollout of this transformational expansion, and the benefits we know it will bring 
for children and families.  High quality and nurturing early learning and childcare is the 
foundation from which every child can develop socially, emotionally and educationally, 
enabling them to reach their full potential, and the expansion of hours will give children 
greater access to all of those benefits.  The suspension of the requirement on local 
authorities to deliver from 1 August represents a re-phasing of the expansion programme; 
our ambitions remain unchanged and the expansion will still be delivered in full, but simply to 
a different timetable than originally envisaged. 

Before the extent of the Covid-19 pandemic became clear a few weeks ago, Audit Scotland’s 
report on progress with the 1140 hours expansion programme indicated that we were on 
track to deliver 1140 hours of early learning and childcare from August 2020.   Local 
authorities had already built or refurbished hundreds of buildings and recruited thousands of 
additional staff, and in excess of 50,000 children were already receiving more than the 
current entitlement of 600 hours.  We expect this will continue, and grow, when normal 
provision resumes.   

Once there is a clearer picture of the impact and duration of the Covid-19 pandemic 
response measures, we will work together with local authorities and the partners across the 
ELC sector to agree the right time to reinstate the statutory requirement and ensure that all 
eligible children can access 1140 hours of high quality early learning and childcare. 

Communities, Colleges, Universities 

The Minister for Further Education, Higher Education and Science, Mr Lochhead, is leading 
our response on Covid-19 in relation to communities, colleges, universities, their staff and 
students.  He is chairing a high level leadership group to oversee the tertiary sector’s 
response to Covid-19.  The group includes Scottish Government, its agencies, sector 
representatives from community learning, colleges and universities, and unions, including 
the National Union of Students Scotland.  The group’s first virtual meeting was on 2 April and 
it will continue to meet regularly to consider issues, agree actions and communicate the 
approach.   

Community Learning and Development 

Officials are working to mitigate the impact on youth work provision and on vulnerable adults 
and communities. Representatives from Youthlink Scotland, Learning Link, the CLD 
Standards Council and others are collaborating to ensure communities and third sector 
organisations are receiving the support they need and to maximise uptake of the investment 
of £350 million announced by the Cabinet Secretary for Local Government and Communities 
on the 18th March. 

Colleges, universities and students 

Our top priority is to ensure our institutions can continue to support their students and retain 
their staff and we continue to work with the Scottish Funding Council (SFC) to be responsive 
to the financial implications for the sectors and to build as full an understanding as possible 
of the scale of the risk facing the further and higher education sectors. 
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Both colleges and universities have stopped all face-to-face teaching and are providing 
online teaching and assessment where appropriate. We are working with both sectors and 
with SQA to support learner continuity and to support those who are moving into higher or 
further education from school this year.  We understand that many young people who have 
applied to university or college this year may be feeling anxious about the recent 
announcement that the exam diet in 2020 cannot go ahead.  We wish to reassure them that 
they will receive their results in good time for universities and colleges to assess their 
qualifications in the normal way.  SQA are doing their utmost, with the support of the 
education system, to ensure that the hard work of pupils is rightly and fairly recognised and 
allows them to proceed to further learning or work. 

We also wish to extend the same reassurance for those undertaking courses in colleges who 
are applying for university this year. SQA is working closely in partnership with Colleges 
Scotland, to agree a joint approach to the certification of other qualifications, including Higher 
National qualifications, to ensure that achievements are recognised in as fair a way as 
possible. UCAS has also extended its May undergraduate deadlines for two weeks - both for 
institutions to make offers and for students to make their decisions. 

Student support and vulnerable students 

It is important to highlight the measures the Scottish Government are putting in place to 
support students facing financial hardship.   

In Higher Education (HE), the Student Awards Agency Scotland (SAAS) will distribute 
£569,000 of discretionary fund support to institutions to help support students facing hardship 
as a result of this unprecedented situation.  To support Further Education (FE) students, £1.4 
million has been brought forward for discretionary hardship funds by the Scottish Funding 
Council (SFC).  The SFC has also issued guidance to the college sector asking that funds 
previously set aside for travel and childcare costs are redirected to discretionary funds; and 
that the previous maximum award per student should no longer apply in order to increase the 
flexibility around awards from discretionary funds by ensuring that students who have already 
accessed discretionary funds for other reasons do not lose out at this time.  Further to this, we 
are continuing to explore further options on discretionary funds available to our institutions to 
help support students at this difficult time.  

We have ensured that students continue to receive their student bursaries, grants and loans, 
which will continue to be paid as normal by SAAS, colleges and Student Loans Company 
(SLC).  SFC and SAAS have issued FAQs to assist with student issues including financial 
support.  In addition, we have made sure that attendance requirements for student support 
have been updated to reflect online studying or students self-isolating. 

The newly launched Student Information Scotland (SIS) website now has a dedicated Covid-
19 section, providing up to date information to students regarding their support. 

Mindful of our most vulnerable learners, the SFC is also engaging with the mental health 
leads across institutions to get an understanding of how they are working to ensure 
continuity of mental health services at a time when face to face teaching has stopped and 
students are not on campus. 
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University research 

A large proportion of research activity at Scotland’s universities has been disrupted by the 
Covid-isolation measures. This naturally includes almost all research with a practical 
element. Intelligence on the impact of this is being gathered. Where possible, university and 
innovation centre resources and expertise are being made available to support NHS-led 
testing and research on, Covid-19. Our Interface programme is now acting as a conduit for 
SG and NHS asks related to Covid-19 from universities, colleges and innovation centres. 
Research funders are currently reviewing their funding arrangements and, in support of 
institutional stability, the four devolved HEI research funding bodies in the UK have jointly 
suspended the current Research Excellence Framework exercise (REF21) until further 
notice. 

Science Centres 

All four science centres (Aberdeen, Dundee, Glasgow, Dynamic Earth in Edinburgh) have 
now closed until further notice.  To support them, the Scottish Government’s annual grants 
for 2020-21 have now been agreed, and my officials are exploring options regarding re-
profiling of grant to allow the continuation of the centres as going concerns.  

Guidance 

A range of guidance, some of which has been referred to in this letter, has been produced to 
support our collective response to the Covid-19 situation. This can be found at the following 
link: 

https://www.gov.scot/collections/coronavirus-covid-19-guidance/ 

Conclusion 

We are taking unprecedented steps, that just weeks ago we could not have imagined to be 
possible. The actions we are taking are necessary and proportionate to respond to the 
challenge we face. 

I would like to place on record my sincere appreciation for the incredible dedication and hard 
work of all staff in all of our children’s services, educational and childcare settings, and the 
extraordinary work they have been doing to maintain educational continuity and care in these 
unprecedented days. 

JOHN SWINNEY 

Yours Sincerely
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