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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

HEAT NETWORKS (SCOTLAND) BILL 

SUBMISSION FROM     Association for Decentralised Energy  

Heat Networks (Scotland) Bill 

1. Which part of the Heat Networks Bill is of most relevance to you or your 
organisation, why, and what do you consider its impact will be? 

As a trade association, all of the Heat Networks (Scotland) Bill is relevant to us. For our 

members, the Bill will be relevant in different ways depending on the type of business they 

are.  

2. Are you content with the definition of heat networks used in section 1 of the 
Bill? (If not, please elaborate.) 

Waste heat and heat upgrade  

No, the ADE advises the following expansion of the definition to include waste heat or 

ambient heat capture: 

Part 1, 1 (2) A district heat network is a network by which thermal energy is 

distributed from one or more sources of production, captured and/or upgrade to more 

than one building.  

Part 1, 1 (3) A communal heating system is a system by which thermal energy is 

distributed from one or more sources of production, capture and/or upgrade to one 

building comprising more than one building unit. 

As currently drafted, the language may exclude some shared loop systems from being 

excluded from regulation. Whilst these networks may need relevant exemptions, a 

wholesale exclusion from regulation is not appropriate. It may also be interpreted to exclude 

heat networks that take waste heat and use a heat pump to upgrade this heat.  

The meaning of thermal energy  

The ADE supports the wide definition of thermal energy, which will mean that, in the future, 

if the substance flowing through heat network pipe infrastructure is altered e.g. away from 

steam or water, the Bill will still capture these networks.  

However, the ADE encourages the Scottish Ministers to retain control, by regulations, to 

modify the meaning of thermal energy.  

3. Previous consultations have identified different priorities for this legislation – 
including transition to low-carbon or renewable energy, tackling fuel poverty, 
and ensuring consumer protection. To what extent do you think such priorities 
are reflected – and balanced – in the Heat Networks (Scotland) Bill? 

As much as possible within Scottish competencies, these priorities are well-reflected in 

legislation. The inclusion of licensing requirements and technical standards will allow 

Scottish Government to ensure that heat network deployment delivers good consumer 
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service, despite this not sitting within Scottish competencies. The ADE would encourage 

Scottish Government to continue to work with the Heat Trust to explore how compliance 

with Heat Trust or equivalent consumer protection standards can be encouraged or 

required, particularly in the absence of consumer protection regulations from BEIS. The 

introduction of Zone Permits, which will introduce competition into the market at strategic 

timings, will also encourage good consumer outcomes as heat networks will be further 

incentivised to perform well in order to re-win the Permit.  

The ADE expects that the consenting process will be a helpful way for Scottish Government 

and local authorities to drive positive wider outcomes from heat network development, 

including meeting net zero commitments, addressing fuel poverty, and reducing air 

pollution. 

In particular, the ADE welcomes the introduction of Building Assessment Reports. This is a 

helpful first step towards addressing the retrofit question. At present, the governments and 

local authorities have very few tools through which to require changes to existing buildings. 

Building Assessment Reports will help to give government oversight of the opportunities 

and limitations for public sector and non-domestic buildings for low carbon heating retrofit, 

providing helpful data and examples for introducing future policies and regulations. 

ADE members would also like to understand what the consenting process will mean for 

replicability of projects. Being able to replicate and reuse successful plans, for example, 

helps to reduce costs of heat network development.  

4. What are your views on the licensing regime as envisaged by the Bill? 

The ADE supports the introduction of the proposed licensing regime. The ADE welcomes 

any measures taken by Scottish Government which seek to reduce the costs borne by the 

process.  

The Bill has been drafted in a flexible way, allowing for changes to be made to the overall 

shape of the framework pending future decisions taken at a local, national and UK-wide 

level.  

The licensing regime proposed by Scottish Government differs from that proposed by the 

UK Government, but predominantly in terms of semantics. The Association does not 

envisage that these differences are enough such that it will represent a significant burden 

for heat network operators. The particular difference sits within Heat Network Zone Permits, 

which represent a benefit to the heat networks sector, and are thus a fair trade off of 

responsibility versus opportunity.  

Nevertheless, the ADE welcomes any steps taken by Scottish Government to reduce the 

onerousness of the consenting, licencing and permitting regime, particularly for smaller 

operators and social housing providers.  
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5. What is your opinion of the approach taken with Heat Network Zones (see parts 
3 and 4 of the Bill)? 

The Association would like to see heat network zoning being made a statutory duty for local 

authorities. The strength of this Bill will depend on the timings associated with the Bill. If 

secondary legislation delays the implementation of the stronger elements, it will delay its 

success at delivering on our net zero ambition. 

In particular, the ADE welcomes the requirement for local authorities to carry out a review 

into whether anywhere in their authority is suitable for zoning. This will give Scottish 

Government oversight into heat network strategic planning and will highlight instances 

where local authorities are not taking forward zoning and will require local authorities to 

explain this decision.  

Local authorities should seek to consult GDNs, DNOs, distributed generation assets and 

other heat networks in the review, development and designation of heat network zones, as 

these assets may affect the suitability of heat network deployment. 

Nevertheless, that Scottish Ministers will retain the power to designate zones is a strength 

of the Bill.  

The ADE would encourage that the Bill includes a duty to cooperate between local 

authorities in the designation of Heat Network Zones.   

The introduction of heat network permits is a particularly welcome move, which will grant 

heat network operators certainty about the future of their network. The ADE welcomes that 

these are time limited, as this will give heat network operators time to recoup their initial 

investment and generate some profit, whilst also introducing competition into the market at 

strategic points over the lifetime of a heat network, in turn delivering good consumer 

outcomes. 

The ADE would also like to understand better how heat network zoning is impacted by 

LHEES. 

6. How will the Bill impact on local authorities? (In terms both of the assessment 
of the suitability of their own buildings and also the power to designate heat 
network zones) 

The ADE does not expect that the Bill will place any significant further responsibility on local 

authorities than is already being considered through LHEES or under public money 

spending rules and requirements, except where local authorities are also heat network 

operators.  

Nevertheless, in general, on the path to net zero, the responsibility of local authorities is 

expected to increase, as the need for clear local decarbonisation pathways becomes more 

evident. As such, the amount of funding and support that local authorities will require will 

change, and Scottish Government must ensure that local authorities have the appropriate 

budgets (both discretionary and non-discretionary) to deliver on these evolving 

responsibilities. The ADE recognises that, within the Bill, provision has been made for local 
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authorities to request that Scottish Ministers take responsibility for designating zones, and 

that this may be used, for example, where the local authority lacks the resources to 

undertake this itself. However, upskilling within local authorities and the counterpart funding 

will be necessary in the longer-term for local authorities to adequately play their part in our 

net zero journey. Scottish Government should consider how, for example, making zoning a 

requirement but adequately funding it would better deliver on our net zero trajectory.  

The ADE would be grateful to better understand how the £50m Heat Networks Early 

Adopters Challenge Fund, announced in the 2020 Scottish Budget will fit into this context.  

7. Part 6 of the Bill confers powers for the compulsory acquisition of land and 
wayleave rights; to survey land for the purpose of construction or operating a 
heat network, and to access land in order to carry out repairs. What do you 
think of the extent of the powers in the Bill for licensed heat network operators 
(similar, in some respects, to those of utility companies)? Has a balance been 
struck with the rights of others (property rights for example)? If not, what would 
that balance be? 

The ADE advocates that heat networks should be able to access equivalent rights to other 

networks and utility companies.  

Compulsory purchase rights needing the approval of ministers will help to give oversight of 

the process and ensure that these rights are only being used where there is clear need. 

The ADE expects that this will predominantly be relevant for energy centre infrastructure 

where ownership is more necessary, or where a voluntary wayleave cannot be reached.  

In particular, the ADE would like to see the granting of statutory undertaker rights. However, 

Scottish Government must find a way to ensure that these rights are limited to specific parts 

of the market and are not granted to all heat networks. This is because being a statutory 

undertaker actually represents a cost and time burden to affected organisations – and this 

will not be appropriate for smaller organisations. Instead, Scottish Government should find 

a methodology that allows heat networks to access these rights where relevant, with 

appropriate oversight from Scottish Government. 

8. Please feel free to provide your views on any other aspects of the Bill or the 
policy aims underpinning it if not covered above. 

The ADE encourages Scottish Government to strengthen the Bill in relation to zoning. In 

particular, we would like to see Scottish Government go further, to introduce an obligation 

to connect for new buildings, public sector buildings & non-domestic buildings within Heat 

Network Zones. 

In the BEIS consultation ‘Heat networks: building a market framework’, BEIS state that:  

Heat policy is devolved in Scotland, but consumer protection is reserved to the UK 

Parliament. Therefore, the measures we are proposing in this consultation that do 

not directly protect consumers – including provisions covering non-domestic 

consumers and those encouraging the heat network sector to achieve its full 

potential such as technical standards or decarbonisation requirements – are not 
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directly applicable to Scotland. It is within the power of the Scottish Government 

to develop a framework and appoint a regulatory body to undertake these 

functions in Scotland. 

The ADE interprets this to mean that Scottish Government can introduce a framework that 

covers non-domestic consumers, and as such, any argument that requiring zoned non-

domestic buildings to connect would not be appropriate as Scottish Government could not 

manage the risk created by the obligation as policy in this space falls outside of their 

competencies, is limited. The ADE would encourage Scottish Government to consider 

strengthening the policies within zones. In particular, Scottish Government should consider 

writing this policy into the Bill now, enabling time to consider through secondary legislation 

how best this power could be exercised and at what time. 

Crucial to the success of Heat Network Zoning in Scotland is the other policies that are in 

effect within these zones, that may sit in secondary legislation or other legislation 

altogether. Changes to the planning framework and Building Standards in particular will be 

crucial for delivering its success. The ADE looks forward to continuing to work with Scottish 

Government on these areas over the coming year.  
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