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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

HEAT NETWORKS (SCOTLAND) BILL 

SUBMISSION FROM          Scottish Road Works Commissioner 

Heat Networks (Scotland) Bill 
 
I am pleased to advise that my office was contacted relatively early in connection 
with the road works aspect of the above Bill. We have been in dialogue with the 
policy leads for Energy Efficient Scotland: Heat Regulation on the development of 
this Bill over the last few months. 
 
Whilst I am supportive of the overall aims of the Bill it is important that any legislation 
which passes does not cut across existing road works legislation, namely the New 
Roads and Street Works Act 1991, the Transport (Scotland) Act 2005 and the 
Transport (Scotland) Act 2019. 
 
I am the legal keeper of the Scottish Road Works Register (SRWR). The SRWR is a 
national register where all qualifying road works should be registered and planned. In 
order to have access to the SRWR an organisation requires to be either an 
undertaker (a utility company with statutory rights allowing them to place apparatus 
in a road) or a road works authority.  Organisations who carry out road works in 
Scotland must register their road works, either in their own right as an undertaker or 
though permission granted by the relevant road works authority using a New Roads 
and Street Works Act 1991, Section 109 agreement. The information in the SRWR 
must be correct. I use this information to discharge my duties as Scottish Road 
Works Commissioner, therefore information the road works associated on installation 
of heat networks will also require to be registered. 
 
I note that the Bill contains provisions to grant some rights to organisations delivering 
heat networks that would grant them rights as an undertaker. The policy 
memorandum states that “civil engineering (i.e. the digging of trenches and the 
laying of pipes) accounts for roughly 40% of a [heat] network’s capital costs”, the 
memorandum goes on to explain that costs can be reduced through granting greater 
utility rights to heat network developers. It is imperative that these rights, in terms of 
road works are compatible with the purpose of the New Roads and Street Works Act  
1991 and subsequent legislation. 
 
It is expected that organisations that are granted powers to install Heat Networks will 
be regulated by my office on their road works performance. I therefore have an 
operational interest, in terms of the increase in workload for my office.   
 
Section 85 of the policy memorandum explains that the Scottish Government will 
bring forward an amendment at a later stage in connection with road works rights 
after further  engagement with relevant roads stakeholders to ensure that any such 
provisions are appropriate.  I would expect that my office and officials from the Road 
Works Policy Team at Scottish Government will be included in these as a matter of 
course. My office is well placed to advise on the current processes and governance 
of road works, as well as the SRWR and associated monitoring. 
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Please do not hesitate to contact me on the above number should you wish to 
discuss any part of this letter. 
 
Yours sincerely 
 
Angus Carmichael 
Scottish Road Works Commissioner 
 


