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Date: 9 June 2020 
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Dear Sir,    

Registers of Scotland  

Thank you for inviting us to comment on the closure of the Application Record to paper 

applications and related issues during the COVID19 pandemic in advance of the 

Committee’s session with the Keeper of the Registers of Scotland (RoS) and its Accountable 

Officer on 16 June 2020. 

We note that you would like us to provide comments on the issues raised in the 

correspondence between the Convener of the Committee and the Keeper from 27 April to 

29 May 2020, with particular reflection on the closure of the Application Record and any 

related consultation, the impact of provisional arrangements and any other relevant aspects. 

We will therefore focus on these areas in our response. 

The Keeper has provided a detailed timeline of the actions and work undertaken by RoS. It 

is important to highlight that in the weeks leading up to 24 March 2020, RoS consulted with 

us on its contingency arrangements and what its priorities should be during COVID-19. A 

plan of weekly ongoing engagement specifically related to COVID-19 was put in place and 

has continued throughout this time.  Throughout the COVID-19 period, RoS has been pro-

active in communicating with our Property Law Committee. This access to the senior team 

at RoS, including through these weekly calls, has been of great value in allowing us to 

communicate with our members and to provide input into RoS responses to COVID-19. 

RoS informed us on the morning of 24 March 2020 and prior to their public announcement 

that it planned to close its offices and, as a result, the Application Record to paper 

applications on the grounds of public health and for the health and safety of its staff. As the 

ability to register deeds such as disposition and standard securities was temporarily 

unavailable, our Property Law Committee recommended that settlement of transactions 

should be postponed as there was an additional and significant risk to our members, 

lenders and the public that the relevant real rights which registration provides could not be 

achieved in the event that the granter of the deed become insolvent following expiry of the 

statutory 35 day advance notice period.  
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Following RoS’ announcement and our subsequent recommendation, RoS engaged 

rapidly with UK Finance, Homes for Scotland and ourselves to discuss its proposals for an 

immediate interim solution to facilitate settlements and for legislation to extend the duration 

of an advance notice and digital registration during the temporary closure of the application 

record. We produced updated guidance for our own members to support these interim 

measures to provide a basis for appropriate transactions to settle. 

RoS also communicated to us its emergency registration process to re-open the 

application record for urgent transactions. 

Together these arrangements provided a basis to allow transactions to settle where there 

was no physical move required and for those transactions that were reasonably necessary 

to settle in line with the Health and Protection (Coronavirus) (Restrictions) (Scotland) 

Regulations 2020 and associated guidance on moving home, and where it was 

commercially appropriate for the parties.  

RoS consulted with us on its proposals to extend and to accept traditional deeds by 

electronic means by way of emergency legislation and provided us with the opportunity to 

provide feedback.  

During Stage 2 of the Coronavirus (Scotland) Bill, we proposed an amendment to the 

duration period of the advance notice from 10 days after the application record is declared 

fully reopen to 10 working days. This was to allow our members further time to make paper 

applications. However, this amendment was withdrawn on the basis that we were able to 

agree the process of reopening the Application Record with the Keeper on an 

administrative basis. This will involve the Keeper consulting with us on the proposed 

reopening date. She will also then provide us with 10 days-notice before she proposes to 

reopen the application record which in effect provides for 20 days-notice.  

As RoS has introduced a Digital Submission Service for register of traditional deeds, many 

deeds will now have been registered and this is likely to significantly reduce the number of 

outstanding paper applications that RoS will receive. Early feedback from members on the 

Digital Submission Service is positive and we welcomed the announcement that RoS has 

opened this to all applications as of 27 May 2020.  

RoS also consulted with and updated us on its proposals to enable digital registration in the 

Register of Inhibitions and Register of Judgements and the relevant provisions which now 

form part of the Coronavirus (No.2) (Scotland) Act 2020 and provided notice of the 

timescales of when they would open same, i.e. 4 June 2020.   

RoS is continuing to consult with us, including in relation to the extension of the Digital 

Submission Service for registration of traditional deeds in the Sasines Register. The 

development of the Digital Submission Service by RoS is being very positively received by 

our members. This is an area where there is a significant advance in the operation of the 



 

Land Register of Scotland arising from the COVID-19 situation and we would be keen to see 

this retained as a permanent feature.   

We hope that you find our comments helpful.  
 
If we can be of further assistance, please do not hesitate to contact us.  
 
Yours faithfully, 
 
 
 
John Sinclair 
Convener of the Law Society of Scotland Property Law Committee 
 
 
 
 
 


