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Dear Gordon, 
 
Programme for Competitiveness of Small and Medium-Sized Enterprises (COSME)  
EU Exit Legislation – Protocol With Scottish Parliament 
 
I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
the exercise of powers by UK Ministers under the European Union (Withdrawal) Act 2018 in 
relation to proposals within the legislative competence of the Scottish Parliament. 
 
As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell MSP, wrote to the Conveners of the Finance & Constitution and Delegated 
Powers and Law Reform Committees on 11 September setting out the Scottish 
Government’s views on EU withdrawal. That letter also said that we must respond to the UK 
Government’s preparations for a No-Deal scenario as best we can, despite the inevitable 
widespread damage and disruption that would cause. It is our unwelcome responsibility to 
ensure that devolved law continues to function on and after EU withdrawal.  
 
I attach a notification which sets out the details of the SI which the UK Government propose 
to make but please note that we are yet to have sight of the final SI and it is not available in 
the public domain at this stage. We will, in accordance with the protocol, advise you when 
the final SI is laid and advise you as to whether the final SI is in keeping with the terms of 
this notification.   
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In the event of a No-Deal scenario, my officials are content that the powers set out in the 
Enterprise and New Towns (Scotland) Act 1990 will allow for the funding received through 
the HMT guarantee to be delivered by Scottish Enterprise and The Highland Council.  
 
I look forward to hearing from you within 28 days from the date of this letter. 
 
 
 
 
 
 

 
 DEREK MACKAY 
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ANNEX A 
 
NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI(s) (if known) or a title describing the policy area 
Competitiveness of Enterprises and Small and Medium-Sized Enterprises 
(Revocation) (EU Exit) Regulations 2019 
 
A brief explanation of law that the proposals amend 
The UK Government intend to revoke Regulation No. 1287/2013 establishing a 
Programme for the Competitiveness of Enterprises and small and medium-sized 
enterprises (COSME). Upon EU exit, this regulation will become retained EU law and 
will thus become redundant, as the provisions of the legislation relate mainly to the 
Commission and are relevant to EU Member States. The UK Government feel that the 
appropriate action is therefore to revoke the COSME Regulation at exit, in order to 
maintain a coherent statute book and to avoid any confusion or statutory incoherence. 
 
Summary of the proposals and how these correct deficiencies 
COSME is an EU programme to support small and medium-sized enterprises (SMEs). 
UK participation in COSME is mainly focused on access to finance and access to 
markets.  After EU Exit, the UK Government propose to revoke the redundant EU 
regulation on COSME from the statute books. In the event that the Withdrawal 
Agreement is ratified and implemented, the UK will continue to participate in EU 
programmes financed by the 2014-20 MFF.  
 
In the event of a No Deal, the UK Chancellor has given a guarantee for HM Treasury 
funding for UK projects that have been successful in securing EU funding before exit 
date. Under this guarantee, the UK Government will be able to use existing domestic 
legislative powers to fund Enterprise Europe Network (EEN) and non-EEN projects 
that fall under COSME. This means that, with the exception of the EEN (which the UK 
Government is seeking to preserve after the COSME programme ends), access to the 
Framework Conditions and Entrepreneurship Education elements of the programme, 
and the Loan Guarantee Facility, will cease immediately after a No Deal exit.  The UK 
Government will draw upon existing domestic powers to deliver the guarantee from 
HM Treasury. The Enterprise and New Towns (Scotland) Act will give sufficient 
powers in Scotland.  

 
An explanation of why the change is considered necessary 
This SI revokes redundant retained EU law on COSME.  

 
Scottish Government categorisation of significance of proposals 
Category A This SI refers to redundant EU law.and Scottish Enterprise still retain 
the powers set out in the Enterprise and New Towns (Scotland) Act 1990 through 
which future funding received through the HMT guarantee can be delivered by 
Scottish Enterprise. 
 
Impact on devolved areas. 
At the moment, Scottish Enterprise have responsibility for the delivery of the 
COSME programme across Scotland apart from the Highland region where 
responsibility for delivery sits with the Highland Council on receipt of funds from 
Scottish Enterprise as part of the national programme.  
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Under the Enterprise and New Towns (Scotland) Act 1990, Scottish Enterprise will 
retain the powers  through which future funding received through the HMT 
guarantee can be delivered by Scottish Enterprise. As a result, Scottish Ministers 
are proposing to consent to this SI being laid.  
 
Summary of stakeholder engagement/consultation 
Scottish Government policy officials have consulted with the Scottish Government 
Legal Directorate and Scottish Enterprise who are all in agreement that they are 
content for the above SI to be laid. 
 
 
Intended laying date (if known) of instruments likely to arise 
4 April 2019 
 
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 
N/A 
 
Information about any time dependency associated with the proposal 
There are no time dependencies associated with the proposals in the Regulations. 
 
Are there any broader governance issues in relation to this proposal, and 
how will these be regulated and monitored post-withdrawal? No 
 
 
Any significant financial implications? 
N/A 
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