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Thank you for your email of 16th October inviting me to provide a written submission 
to the Committee ahead of an evidence session currently scheduled for Tuesday, 3 
November. I am of course happy to assist the Committee.  
 
As requested, this note sets out the extent of my involvement in relation to the judicial 
review and other matters within the remit of the Committee’s Inquiry. I have organised 
this according to the headings used by the Committee in setting out its approach to 
the Inquiry.  
 
Introductory  
 
As you know, I left the civil service in 2019 to take up position as CEO of the Carnegie 
UK Trust. In common with other former civil servants who have provided evidence to 
the Committee, I have no access to any material held by the Scottish Government, 
other than that already published by the Committee itself. This statement is therefore 
based on my recollection of events, supplemented wherever possible by reference to 
evidence already in the public domain, insofar as I have been able to review that in 
the time available.  
 
As a former civil servant, I am bound by the Civil Service Management Code provisions 
in respect of the duty of confidentiality. I am also constrained by the Scottish 
Government’s decision to assert Legal Professional Privilege (LPP) over the 
information that it holds, which places limitations on the amount of detail that I am able 
to give the Committee in relation to matters which were the subject of legal advice. I 
am also mindful of the need to respect the identity of certain individuals involved in this 
process as required by various court orders and undertakings.  
 
Role in the Scottish Government during this period  
 
I held the role of Director General Organisational Development and Operations in the 
Scottish Government from June 2017 until I left the Civil Service in June 2019. In this 
capacity I was a member of the Permanent Secretary’s Executive Team and held a 
number of corporate responsibilities as well as providing leadership and line 
management to the following Directorates: Communications, Ministerial Support and 
Facilities; Digital; Financial Management, Procurement and Commercial; People; and 
Social Security.  
 
The Director of Communications, Ministerial Support and Facilities, the Director of 
Financial Management, and the Director of People were also members of the 
Permanent Secretary’s Executive Team. This reflected the fact that the individuals in 
those roles were often called upon to provide professional advice directly to the 
Permanent Secretary, other Directors General, and the Executive Team as a whole. 
It was therefore normal for these Directors, and indeed the Director of Legal Services, 
to advise the Permanent Secretary directly on certain matters.  
 
For completeness, I also held the role of Chair of the People Board. The People Board 
is part of the Scottish Government’s Corporate Governance structures and provides 



oversight of progress against the Organisational Development plan, known as the 
People Plan. From memory, at that time the Plan included items such as a wellbeing 
strategy, the development of management and leadership competencies, workforce 
planning and – as mentioned in the Scottish Government’s written statement of 19th 
June - inclusion and diversity. For the avoidance of doubt, the People Board did not 
have any involvement in the Permanent Secretary’s all staff communications regarding 
harassment complaints, the drafting of the policy, the investigation of individual 
complaints, or the judicial review.  
 
Policy development  
 
The supporting papers that accompanied the Scottish Government’s written statement 
of 19th June indicate who was involved in leading and contributing to the development 
of the Procedure for Handling of Harassment Complaints Involving Current or Former 
Ministers. I was not involved in this process.  
 
Judicial Review  
 
I was not involved in the handling or oversight of the Judicial Review in the period 
between the Petition being served and mid-December 2018. As set out in paragraph 
32 of the Scottish Government’s written statement of 20th July, a range of officials was 
involved in providing information, advice and relevant documentation throughout this 
time, and the flow of requests went directly to and from those most closely involved. 
During this period, I was aware of the intensity and pace of work involved in responding 
to these requests, but I had no role in the process itself.  
 
On 17th December 2018, several members of staff received citations to give evidence 
at a Commission (due to be held on 19th December), and an attached “Specification 
of Documents”. Some of those members of staff reported directly or indirectly to me. I 
was aware that this was a novel experience for all those involved and that pressure 
on staff was increasing as a result of the fast-moving nature of the process. To address 
this, I requested that specific procedural advice and guidance on the process be 
provided from the Scottish Government Legal Directorate so that colleagues could be 
well prepared to be as helpful as possible to the Commission. I was also conscious of 
our employer duty of care to those staff giving evidence.  
 
On or around 19th December, I was advised that further searches of documents 
conducted to meet the Specification had turned up material which had not previously 
been identified. As a continuation of the support which I referred to above, I emailed 
all those involved to clarify the steps required in relation to their searches and to ensure 
the approach was consistent and understood.  
 
On or around 21st December, the Permanent Secretary asked me in my role as 
Director General to urgently collate, on her behalf, various strands of advice received 
from senior professional advisers and present these to her in a report. The purpose of 
the report was to allow the Permanent Secretary to review the case and decide on 
next steps. This report is referred to in paragraph 39 of the Scottish Government’s 
written statement of 20th July. I understand that the Scottish Government is asserting 
LPP in relation to the document itself, but to the best of my recollection it set out the 
relevant financial, legal, and handling considerations, input that was provided to me 



by the respective senior professional advisers. I did not provide any concluding 
recommendations in respect of the material collated.  
 
I submitted this to the Permanent Secretary on or around 28th December. My 
understanding is that following receipt of this advice, and I believe after having 
obtained further legal advice, the Permanent Secretary concluded that the petition 
should be conceded. As far as I can recall, I had no further involvement in that 
decision-making process. In my role, I directly briefed some of my staff and others who 
had been closely involved on the outcome.  
 
The Judicial Review timeline submitted to the Committee by the Scottish Government 
on 27th October could be interpreted as suggesting that there were direct 
communications between Counsel and myself between 21 and 29 December 2018. 
This is not my recollection and the Scottish Government has since clarified that there 
were no such communications.  
 
Handling of complaints  
 
I appreciate that the Committee has not yet reached this stage in its Inquiry. However, 
it might be helpful to set out here what my role was in relation to the handling of the 
complaints themselves. The Permanent Secretary and other witnesses have already 
explained to the Committee the arrangements that were put in place in November 
2017 to facilitate the reporting of any concerns about harassment in the workplace. 
For the avoidance of doubt, no-one raised any such concerns directly with me.  
 
In January 2018, Nicola Richards informed me that two of the individuals who had 
previously raised concerns were likely to make a complaint under the Procedure. She 
had, in a previous regular catch up meeting, discussed the appointment of the 
Investigating Officer with me. Ms Richards was not seeking my approval of the 
appointment of the IO, but rather was updating me on the next steps for her and her 
team.  
 
The Investigation itself was conducted in a manner that maximised the confidentiality 
of the process and the Investigating Officer reported her findings directly to the 
Permanent Secretary in line with the Procedure. I was not involved in that process or 
a recipient of the findings. Nor did I see the Permanent Secretary’s Decision Report. 
  
In summer 2018, the Permanent Secretary asked me in my role as Chair of the People 
Board to start a process of identifying lessons which should be learned from the 
experiences that had been recounted in the course of the investigation. The purpose 
was to identify any opportunities to prevent a repeat of the behaviour at issue in those 
complaints, and to review whether systems and processes for supporting staff which 
had been found wanting at that time were now fit for purpose. In order to allow me to 
do this, I had access to some of the narrative material which had been gathered from 
the complainants as well as other relevant information. When the Judicial Review 
proceedings were initiated, we put this exercise on hold, given that the outcome of the 
investigation was being contested.  
 
At some point in January 2019, following the conclusion of the Judicial Review 
Proceedings, the Permanent Secretary asked me in my capacity as DG to scope a 



review of the application of paragraph 10 of the Procedure. However, a decision was 
taken shortly thereafter that any such review should be undertaken by an external 
party. Before an external party could be appointed, Mr Salmond was arrested. It was 
therefore decided that all reviews and investigations should be sisted to avoid the risk 
of contaminating the criminal process. I presume that this is the review which is now 
being undertaken by Laura Dunlop QC, although I had left the Scottish Government 
prior to her appointment.  
 
Sarah Davidson  
28 October 2020 


