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Written Submission from Prospect 
 
In responding it is important to set out the following facts: 
 

a. I am the longest serving officer in the Prospect Scotland office.  I took up my 
post as a Negotiations Officer on April 28th 2014. I became the Senior Officer 
of Prospect in Scotland on 1st October 2016, which meant I became the lead 
officer for our relationship with Scottish Government. There are no other staff 
currently employed by Prospect who were in post during the period 2008-2014 

b. Between 2008-2014 Prospect had two elected representatives holding in 
excess of 10% facility time. These representatives would have dealt with the 
majority of the work in developing the policy in conjunction with the PCS and 
FDA unions through the Council of Scottish Government Unions (CSGU). 
Neither of those two representatives is now employed by the Scottish 
Government, and neither of them are Prospect representatives. 

c. In June 2015 Prospect relocated its office.  As a result of the move, and the 
adoption of new data standards, a considerable number of old paper files were 
destroyed. 

d. I understand that it was standard practice of my predecessors to rely on the 
CSGU for the storage of important documentation. 

 
I have set out below the information I have been able to glean in response to the 
specific questions you raised in your letter of July 7th. 

 
a. what you understood to be the Scottish Government’s initial intention 

in creating a new policy 
 

The Trade Unions and Scottish Government were redrafting the whole dignity at work 
policy as it was something we all felt needed significant work. Originally the focus was 
entirely on SG staff. But there was an indication from members of the Unions that 
sometimes ministerial behaviours fell within the parameters of what we were 
discussing in respect of unacceptable behaviour and that the policy should be 
broadened. 
 

b. How the purpose of the policy evolved during the drafting process, 
and for what reason 
 

I understand that it was the Unions which broached the issue about why it did not apply 
to ministers or indeed other third parties for example contractors. At the time there was 
concern about bullying behaviour in the Scottish private office, this had been a long 
standing concern across a number of administrations. There were also widely reported 
allegations of bullying behaviour within the Westminster government under Gordon 
Brown. and in the UK Parliament. The Unions sought to ensure that if similar behaviour 
were demonstrated in Scotland that members had recourse to an appropriate redress.  
 

c. whether the Scottish Government engaged sufficiently with you and 
other key stakeholders with expertise in the process 
 

Yes. I believe there were multiple meeting to discuss the proposals. I do not know 
exact number or dates.  
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d. whether the Scottish Government sought to ensure the policy 

reflected best practice and approaches taken elsewhere 
 

At the time there was no best practice with regards staff making complaints against a 
Minister; the Scottish Government were the first to put in place a policy to do so. In 
general, the policy followed HR best practice at the time. The policy was based upon 
standards that would have applied if a case had been subject to an Employment 
Tribunal or Civil Service Appeals Board hearing. 
 

e. whether you are aware of the extent to which drafting decisions to 
amend the policy were taken at an official or political level  

 
Prospect was not aware of any political engagement on the document.  

 
f. the extent to which your views were factored into the agreed policy 

 
The policy was subject to negotiation and subsequent agreement. Like any negotiated 
policy there were things we would have like to have included which were not there, I 
understand that Prospect would have preferred more clarity around time scales but 
this was not achieved 
 
In furtherance of your request for details of records held by Prospect, my response is 
set out below. 
 
Correspondence – including letters, emails, text messages, WhatsApp 
messages and other electronic correspondence, handwritten notes etc. 
 
Prospect has no paper records of any form relating to Scottish Government dated 
earlier than 2015. We have searched our electronic folders but can find no 
documentation relating to the policy in question. Former staff’ email accounts have 
been deleted and are not recoverable. Former staff mobile communications devices 
have been reallocated and all records relating to former users have been deleted. 
Formal correspondence, such as emails and draft documents may be held by the 
CSGU 
 
Documentation 
 
Prospect has no paper records of any form relating to Scottish Government dated 
earlier than 2015. We have searched our electronic folders but can find no 
documentation relating to the policy in question. Former staff email accounts have 
been deleted and are not recoverable. Former staff mobile communications devices 
have been reallocated and all records relating to former users have been deleted. We 
do not maintain call logs. Diary records of meetings are held in staff email accounts, 
and all email accounts of former staff have been deleted and are not recoverable. 
 
Formal documentation, such as emails and draft documents may be held by the CSGU 
 
Please do not hesitate to contact me further if you require additional clarification on 
the answers provided. 
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James Hardy 
National Secretary 
29 July 2020 
 
 


