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Dear Alex, Jackie and Murdo, 
 

Thank you for your letter. 
 
I would like to begin by highlighting an extract from the Official Report which notes 
what I said during proceedings on Tuesday in response to Mr Fraser’s final question 
to the Permanent Secretary:  
 

‘I have made my decision, and we will discuss this matter after the meeting, 
when we are in private session. I am willing to listen to all committee members 
and to the Parliament’s legal advice. We will take a decision, and it may well be 
that we can invite the permanent secretary to give evidence in writing on the 
matter, or, indeed, that the matter can be raised again if she comes back to 
speak to this committee. Meanwhile, I think that we should move on.’  

 
It is of course not appropriate to discuss, publicly, what is said in a private session but 
I do not wish the impression to be given that this issue was not the subject of further 
discussion or that I am not aware of or engaging with the range of views around the 
committee table 
 
As you are aware, the Committee’s remit, as agreed by the Parliament, is:  
 
‘To consider and report on the actions of the First Minister, Scottish Government 
officials and special advisers in dealing with complaints about Alex Salmond, former 
First Minister, considered under the Scottish Government’s ‘Handling of Harassment 
complaints involving current or former ministers’ and procedure and actions in relation 
to the Scottish Ministerial Code.’ 
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As part of its inquiry, the Committee has decided to look at the general culture of the 
Scottish Government on the basis that culture has the potential to feed into and provide 
context to the development of the policy.  
 
However, the remit underpins the legal basis for our inquiry, including the receipt of 
evidence and conduct of evidence session. This is an important, complex and 
sensitive inquiry and there are legal issues particular to it that we as a Committee must 
all take into account. These are set out in the Committee’s agreed data handling 
statement and include the risk of identifying individuals protected by court orders. 
 
The work on the culture and process leading up to the establishment of the new 
procedure should therefore be approached as information gathering for general 
context for the substance of the inquiry. In other words, we are looking at this in relation 
to how that culture played into the need for and development of the Harassment 
Policy.  This is about examining the collective culture and values of an organisation, 
namely the Scottish Government and not individual cases or the behaviour of 
individuals.  This reflects the written statement formally agreed by the whole 
Committee on 22 June which states: 
 
“the Committee will not revisit the criminal trial nor reinvestigate the substance of the 
complaints originally made to the Scottish Government.” 
 
Issues about culture were rightly raised during our evidence session and this includes 
questions around how complaints were dealt with and whether there was a culture of 
dealing with issues on an informal basis.  Indeed Mr Cole-Hamilton asked such a 
question of the Permanent Secretary, attached for ease of reference. The position is 
not that questions about how complaints were dealt with should not be raised, in 
general terms. During the meeting, members were pursuing these issues in a 
sufficiently general way that met our purpose but not in a way that could pinpoint a 
particular complaint from the criminal trial, with the exception of the framing of one 
question, on an issue where the general issue had already been covered in 
questioning earlier in the meeting. 
 
I agree that we need to go where the evidence takes us but it is imperative that we do 
so in a way that does not pose unnecessary risks, and this is a delicate but important 
balance to strike. My role as convener is to ensure our proceedings are conducted in 
a way that allows effective scrutiny, while ensuring we adhere to our legal obligations 
and I intend to continue to do this. 
 
As I made clear in Committee my intended approach is to suspend proceedings where 
necessary to consider any complex legal issues further, with a view to questions being 
addressed following advice wherever possible. As I stated on Tuesday, there is also 
the option of written evidence or witnesses being invited back to give oral evidence on 
a future occasion, and this includes further evidence from the Permanent Secretary, 
within the parameters I have outlined. 
 
I hope this reiteration of what I said in Committee provides further clarification. I am 
always happy to discuss such matters with members, ideally as a collective wherever 
possible, in our usual preparatory discussions before our formal meeting or when we 



move into private session to review the evidence to provide all members with an equal 
opportunity to contribute. 
 
Yours sincerely 
 
 
Linda Fabiani MSP  

Convener, Committee on the Scottish Government Handling of Harassment 
Complaints   

  



Annexe 
 

Extract from Official Report, Committee on the Scottish Government Handling 
of Harassment Complaints, Tuesday 18 August 2020 
 
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12746&i=115271  
 
The Convener:  
Thank you for your offer of written evidence, which I note at this point. I make very 
plain that great care would have to be taken before that kind of evidence could be 
submitted to the committee.  
 
I understand that Alex Cole-Hamilton has a specific point in relation to this, which will 
be followed by Murdo Fraser’s questions. 
 
Alex Cole-Hamilton (Edinburgh Western) (LD):  
It is a very specific follow-up, convener, because I want to reserve the bulk of my time 
for questions about the timeline of events around the development of the policy. 
 
Good morning, permanent secretary. In any organisation in which 65 per cent of 
complaints went unresolved, staff would—understandably—not have a great deal of 
faith in the processes that went before. I want to ask about the informal ways of 
handling complaints. Was it commonplace in the culture of the Government for 
managers within teams to change rotas, working locations or specific duties, for 
example, so that complainers were further removed from subjects? 
 
Leslie Evans:  
Are you talking about a particular period of time? 
 
Alex Cole-Hamilton:  
Prior to the new policy coming in. 
 
Leslie Evans:  
So, prior to 2017. 
 
Alex Cole-Hamilton:  
Yes. 
 
Leslie Evans:  
I am certainly not aware of that, and it is certainly not something that I would 
encourage. I think that managers are supported—we have a management 
development programme, as you would expect any organisation to have. People are 
supported as managers in their own right, and through our human resources expertise, 
to be able to resolve issues locally where they can. That is not done by avoiding the 
issue—it is about taking preventative steps wherever possible, and appropriate steps 
to resolve issues, and wherever possible to do so informally. However, there are some 
clear circumstances in which informal resolution is not appropriate or it fails. 
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