NZET/S6/25/4/1

Net Zero, Energy and Transport Committee
Tuesday 28 January 2025
4% Meeting, 2025 (Session 6)

Land Reform (Scotland) Bill

Introduction

1.

The Land Reform (Scotland) Bill was introduced on 13 March 2024, along with
these accompanying documents:

Explanatory Notes

Policy Memorandum

Financial Memorandum

Delegated Powers Memorandum
Statements on Legislative Competence

2. The Net Zero, Energy and Transport Committee is the lead committee for Stage 1
scrutiny. The Stage 1 deadline is Friday 28 March. On 23 April 2024, the
Committee agreed its general approach to Stage 1 scrutiny, including initial
witnesses and a series of visits and events. It agreed more witnesses on 12
November.

3. The Committee launched a call for views on 4 April that closed on 21 May.
Responses are published online. It held a panel event on the Bill at the Royal
Highland Show on 21 June. It visited Highland Perthshire to meet local
stakeholders on 23 September and the Langholm area on 31 October/1
November. It also hosted an online event with tenant farmers on 22 January.

4. So far, the Committee has held these evidence sessions:

e 11 June — Scottish Land Commission

e 18 June — a panel of legal experts, mainly on Part 1 of Bill

e 25 June — stakeholders on Part 2 of the Bill

e 5 November — community land stakeholders

e 19 November — landowners and land managers

e 26 November — further legal experts, mainly on Part 1 of Bill
e 3 December — researchers and commentators

e 10 December — crofting stakeholders

e 17 December — part 2 practitioners

About the Bill

5. The Bill makes a large number of changes, mainly textual amendments to already
existing legislation on land reform or agricultural holdings. SPICe has published a
briefing explaining the Bill.

6. The Policy Memorandum explains that changes are in four main areas:

e Land reform: new laws affecting large holdings of land (Part 1);
e A model lease designed for letting land for environmental purposes (Part 2);
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https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/land-reform-scotland-bill/introduced/bill-as-introduced.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/land-reform-scotland-bill/introduced/explanatory-notes-accessible.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/land-reform-scotland-bill/introduced/policy-memorandum-accessible.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/land-reform-scotland-bill/introduced/financial-memorandum-accessible.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/land-reform-scotland-bill/introduced/delegated-powers-memorandum-accessible.pdf
https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/land-reform-scotland-bill/introduced/legislative-competence-accessible.pdf
https://yourviews.parliament.scot/nzet/call-for-views-land-reform-bill/consultation/published_select_respondent
https://x.com/SP_NetZero/status/1800818889749619143
https://www.parliament.scot/about/news/news-listing/net-zero-committee-to-visit-highland-perthshire-estates-for-land-reform-bill-scrutiny
https://www.parliament.scot/about/news/news-listing/net-zero-committee-to-visit-scottish-border-estates-to-further-scrutiny-of-land-reform-bill
https://www.parliament.scot/chamber-and-committees/official-report/search-what-was-said-in-parliament/NZET-11-06-2024?meeting=15937
https://www.parliament.scot/chamber-and-committees/official-report/search-what-was-said-in-parliament/NZET-18-06-2024?meeting=15943
https://www.parliament.scot/api/sitecore/CustomMedia/OfficialReport?meetingId=15962
https://www.parliament.scot/chamber-and-committees/official-report/search-what-was-said-in-parliament/NZET-05-11-2024?meeting=16080
https://www.parliament.scot/chamber-and-committees/official-report/search-what-was-said-in-parliament/NZET-19-11-2024?meeting=16109
https://www.parliament.scot/chamber-and-committees/official-report/search-what-was-said-in-parliament/NZET-26-11-2024?meeting=16123
https://www.parliament.scot/chamber-and-committees/official-report/search-what-was-said-in-parliament/NZET-03-12-2024?meeting=16140
https://www.parliament.scot/chamber-and-committees/official-report/search-what-was-said-in-parliament/NZET-10-12-2024?meeting=16154&iob=137974
https://www.parliament.scot/chamber-and-committees/official-report/search-what-was-said-in-parliament/NZET-17-12-2024?meeting=16175
https://bprcdn.parliament.scot/published/2024/6/5/03698723-cde5-41ea-ac50-41537e874e0d/SB%2024-23.pdf
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e Agricultural holdings legislation (Part 2); and
e Small landholdings legislation (Part 2).

Part 1
7. In relation to land reform (Part 1), the aims are stated as—

e To further improve the transparency of land ownership and management;

e To strengthen the rights of communities in rural areas by giving them greater
involvement in decisions about the land on which they live and work;

e To improve the sustainable development of communities by increasing
opportunities for community bodies to purchase land when it comes up for sale;

e To allow Scottish Ministers to consider (before a planned sale) if land being sold
in lots could increase the supply of more varied plots of land in a way that might
be expected to have a positive impact on the ongoing sustainability of
communities in the area.

8. The Policy Memorandum says these key measures would apply in relation to
large landholdings—

¢ New obligations to produce Land Management Plans and to engage with local
communities, to support compliance with the principles of the Land Rights and
Responsibilities Statement;

e Community bodies to receive prior notification in certain cases that the owner
intends to transfer a large landholding, or part of it, and provide an opportunity
for them to purchase the land; and

¢ Introduction of a transfer test at the point of certain transfers of all (or part of a
large landholding) if the land to be transferred is over 1000 hectares (ha), to
determine if the owner should be required to transfer the land in smaller parts
(known as lotting).

9. Large landholdings are defined differently for different purposes. For community
engagement and land management plan requirements, a large landholding is
more than 3000 hectares, or land of at least 1000 hectares that accounts for more
than 25% of a permanently inhabited island. For pre-notification and transfer test,
a large landholding is over 1000 hectares.

10. There is a Scottish Parliament Information Centre (SPICe) blog on Part 1.

Part 2 (agricultural leases and tenancies)

11.The Policy Memorandum says the overall aim of Part 2 is to modernise the law on
agricultural holdings and small landholdings, in relation to—

e Diversification — providing tenant farmers with greater opportunity to diversify
their business, and in that way to improve farm incomes and help address
the twin crises of climate change and biodiversity loss;

e Agricultural improvements — giving tenant farmers more scope to improve
their holdings, and participate in sustainable and regenerative agriculture;


https://spice-spotlight.scot/2024/03/14/the-land-reform-scotland-bill-2024-what-do-the-proposals-for-large-landholdings-look-like/
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Existing good husbandry and estate management rules — ensuring that
tenant farmers can undertake sustainable and regenerative agricultural
practices in accordance with these rules;

Waygo (the term for a tenancy ending) — enabling tenants and landlords to
resolve waygo claims in good time and both move on;

Rent review — drawing on the work of the Tenant Farming Commissioner, to
create a flexible ‘hybrid’ system of review better suited to modern needs;
Resumption — ensuring that tenant farmers receive fair compensation where
the landlord takes back any part of the leased land;

Compensation for game damage — modernising the compensation for game
damage provisions by making good a wider range of losses; and
Pre-emptive right to buy — improving the registration process to make it less
burdensome for the tenant.

12. Part 2 also—

Places a duty on Scottish Ministers to publish a ‘model lease for
environmental purposes’; and

Modernises the law on small landholdings to give small landholders similar
rights to other agricultural tenants and extends the role of the Tenant
Farming Commissioner to these holdings. Small landholdings are a legally
distinct form of tenure in Scotland, not just all holdings under a certain size.
The Policy Memorandum estimates that there are just 59 of them.

Evidence session and next steps

13. On 28 January the Committee will take evidence on Part 1 of the Bill from
landowners (including community landowners):

Laura Hamlet, Coigach Community Development Company

Andrew Howard, Moray Estates

Tim Kirkwood, Wildland

Megan Maclnnes, Applecross Community Company

Dannie Onn, Colonsay Community Development Company (see Annex for
written submission provided in advance of session)

Dennis Overton, Ardtornish Estate

14. The Committee will hear from further witnesses on 4 and 18 February. The
Committee will then consider all this evidence, as well as reports from the
Delegated Powers and Law Reform Committee (on delegated power provisions
in the Bill) and the Finance and Public Administration Committee (on estimates in
the Bill's Financial Memorandum), in the course of preparing a report to the

Parliament on whether the Bill's general principles should be approved.

15. The Parliament will then vote on a Scottish Government motion to approve the
general principles. If agreed, the Bill moves to Stage 2, when it can be amended.

Clerks to the Committee
January 2025


https://www.landcommission.gov.scot/our-work/tenant-farming#:%7E:text=The%20Tenant%20Farming%20Commissioner%20is,alleged%20breaches%20of%20the%20codes.
https://coigachcommunity.com/
https://www.morayestates.co.uk/
https://wildland.scot/
https://www.applecrosscommunitycompany.org/
https://colonsay.org.uk/
https://ardtornish.co.uk/
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Annex — submission from Colonsay Community Development
Company

Land Reform (Scotland) Bill

Evidence to the Net Zero, Energy and Transport committee of the Scottish
Parliament

Dannie Onn CCDC Director and Chair

CCDC is the charitable development trust for Colonsay and Oransay. These islands
are home to around 125 people, of which over 80 are members of the company.
Colonsay has a majority landowner by the definition proposed in the Bill.

Following extensive consultation, CCDC published a Community Plan 2022-32,
which is endorsed by Colonsay Community Council and the Colonsay and Oransay
Heritage Trust. We are now engaged in matching this plan with a Net Zero Plan and
a Local Place Plan, which will give a spatial dimension to the ambitions of the
community. The spatial Plan will in due course require additional land for delivery. To
date, acquisition of land for sustainable development has been difficult and time-
consuming

We believe Land Reform and Community Empowerment legislation has already had
a positive impact on the use of land on Colonsay by encouraging landowners to
reach agreement. We welcome the new Bill as a further step in the journey to a
sustainable community here.

Part 1 of the bill contains three areas of specific interest to us as follows:
Community Engagement

A responsibility on landowners to engage with the community would cast light on
major landowner’s intentions and could encourage collaboration between the private
estate and the community. That should help achieve a sustainable net-zero
community on Colonsay and Oransay.

In particular we ask the committee to seek to maintain the proposed thresholds so
that our community benefits from the legislation. We also ask that fines for
landowners in breach do not become an easier or cheaper option than compliance.

Registering an Interest

We welcome the proposal to extend opportunity for community bodies to register an
interest in land. We understand that the registration process is complex and easy to
frustrate. As a small charity working for a small community, having time to react
could be critical.

Lotting
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In general terms we support the lotting process because it would provide a greater
diversity of ownership. Any lotting decision on Colonsay land would need to take into
account the circumstances of the community, but | can find no reference to
consultation with the community. We think that this should be set out in the
legislation rather than left to regulation or the Commissioner’s discretion. It then
follows that the community in which the land lies should be sent a copy of the
Commissioner’s Report.
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