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Social Justice and Social Security Committee
SSI cover note

29" Meeting, 2022 (Session 6), 10 November
2022

Title of Instrument: The Scottish Child Payment (Saving Provisions) Reqgulations
2022

Laid Date: 26 October 2022
Reporting deadline: 28 November 2022

Type of instrument: Negative
Parliamentary procedure:

Under Rule 10.4 of Standing Orders, the Parliament has 40 days to consider a
motion to annul a negative instrument from the date the instrument was laid. No
motion to annul has been laid, so the Committee is asked to agree on whether it has
concluded its consideration of this instrument. Further information on the negative
procedure can be found on the Parliament’s website. The Committee is asked to
consider and agree on whether it has concluded its consideration of this instrument.

Background and Purpose

These Regulations make savings provisions in connection with the amendments
made by the Social Security (Miscellaneous Amendment and Transitional Provision)
(Scotland) Regulations 2022 (“the amending Regulations”) to the Scottish Child
Payment Regulations 2020 (“the Scottish Child Payment Regulations”). These
Regulations come into force on 14 November 2022.

These savings provisions are required to come into force on the same day as the
amending Regulations to ensure that the higher weekly rate of £25 only applies to
periods of entitlement which fall on or after 14th November 2022, and an individual’s
entitlement to a double payment of Scottish Child Payment where a child dies does
not apply where the child in question dies before 14th November 2022.

Further information is contained in the Policy Note (Annexe A).
Committee consideration

The Committee considered the amending Regulations at its meeting on 27 October
2022. In advance of this consideration, the Committee received a letter from the
Minister for Social Security and Local Government explaining why it laid a
standalone savings instrument under section 95 of the Social Security (Scotland) Act
2018.
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https://www.legislation.gov.uk/ssi/2022/302/contents/made
https://www.legislation.gov.uk/ssi/2022/302/contents/made
https://www.parliament.scot/about/how-parliament-works/parliament-rules-and-guidance/standing-orders/chapter-10-subordinate-legislation-procedure
https://www.legislation.gov.uk/ssi/2022/302/policy-note/contents
https://www.parliament.scot/api/sitecore/CustomMedia/OfficialReport?meetingId=13952
https://www.parliament.scot/api/sitecore/CustomMedia/OfficialReport?meetingId=13952
https://www.parliament.scot/-/media/files/committees/social-justice-and-social-security-committee/correspondence/2022/letterfromminister26oct.pdf
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Delegated Powers and Law Reform Committee consideration

The Delegated Powers and Law Reform (DPLR) Committee considered the
instrument at its meeting on 1 November 2022 and draws the instrument to the
attention of the Parliament under reporting ground (j) for failure to comply with the
laying requirements in section 28(2) of the Interpretation and Legislative Reform
(Scotland) Act 2010.

The Delegated Powers and Law Reform Committee notes that this instrument makes
necessary saving provisions in order to give full effect to the Social Security
(Miscellaneous Amendment and Transitional Provision) (Scotland) Regulations
2022.

For decision

The Committee is invited to consider any issues it wishes to raise regarding this
instrument.


https://digitalpublications.parliament.scot/Committees/Report/DPLR/2022/11/2/3c9283cd-ed07-42ad-8694-843fae6e72a6#6f385e6e-dcae-4a24-ad12-0bd4fbf6c54b.dita
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Annexe A

POLICY NOTE

The Scottish Child Payment (Saving Provisions) Regulations 2022

SSI 2022/302

The above instrument was made in exercise of the powers conferred by section 95 of
the Social Security (Scotland) Act 2018([1]) and all other powers enabling Scottish
Ministers to do so.

The instrument is subject to negative procedure.

These Regulations make savings provisions in connection with the
amendments made by the Social Security (Miscellaneous Amendment and
Transitional Provision) (Scotland) Regulations 2022 (“the amending
Regulations”) to the Scottish Child Payment Regulations 2020 (“the Scottish
Child Payment Regulations”). These Regulations come into force on 14
November 2022.

These savings provisions are required to come into force on the same day
as the amending Regulations to ensure that the higher weekly rate of £25
only applies to periods of entitlement which fall on or after 14th November
2022, and an individual’s entitlement to a double payment of Scottish Child
Payment where a child dies does not apply where the child in question dies
before 14th November 2022.

Policy Objectives

The policy intention is that the higher weekly rate of £25 should only apply to periods
of entitlement which fall on or after 14 November 2022, and an individual’s
entitlement to a double payment of Scottish Child Payment where their child dies
does not apply where the child in question dies before 14 November 2022.


https://ukc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?new=1&ui=en%2DGB&rs=en%2DGB&wdenableroaming=1&mscc=1&hid=296B72A0-C07E-5000-74DC-28D2257A7BC9&wopisrc=https%3A%2F%2Fscottish4.sharepoint.com%2Fsites%2Fcttee-s6-sjss%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F7a17003881c24accb56430113b76077d&wdorigin=DocLib&wdhostclicktime=1666791620487&jsapi=1&jsapiver=v1&newsession=1&corrid=0f752527-f6d4-4a1f-b8bd-b0e309b0654f&usid=0f752527-f6d4-4a1f-b8bd-b0e309b0654f&sftc=1&cac=1&mtf=1&sfp=1&wdredirectionreason=Unified_SingleFlush&rct=Medium&ctp=LeastProtected#_ftn1
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The Scottish Government has identified that ancillary provisions will be required to
ensure that the Social Security (Miscellaneous Amendment and Transitional
Provision) (Scotland) Regulations 2022 operate correctly when a decision is made in
relation to an individual’s application or redetermination or following an appeal.

Consultation

The Scottish Commission on Social Security (SCoSS) carried out a period of scrutiny
in relation to the Social Security (Miscellaneous Amendment and Transitional
Provision) (Scotland) Regulations 2022. The Scottish Government response to their
scrutiny report was laid in the Scottish Parliament alongside the Social Security
(Miscellaneous Amendment and Transitional Provision) (Scotland) Regulations 2022
on 20 September 2022.

Ahead of drafting the Social Security (Miscellaneous Amendment and Transitional
Provision) (Scotland) Regulations 2022 we consulted with members of the Five
Family Payments Reference Group, which comprises third sector, NHS and local
government representation.

There is no requirement to consult SCoSS on the Scottish Child Payment (Saving
Provisions) Regulations 2022, however the Scottish Government has made SCoSS
aware of its intention to make these Regulations.

Impact Assessments

These provisions align the legislation with the policy intent which has been impacted
when we prepared a full set of impact assessments to accompany the Social
Security (Miscellaneous Amendment and Transitional Provision) (Scotland)
Regulations 2022. No further assessments have been carried out to accompany this
instrument. The following impact assessments were completed:

e A Children’s Rights and Wellbeing Impact Assessment
e An Equalities Impact Assessment

¢ A Business and Regulatory Impact Assessment

e An Islands Screening Assessment

e A Fairer Scotland Duty Impact Assessment

e A Data Protection Impact Assessment
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Financial Effects

A Business and Regulatory Impact Assessment (BRIA) has been completed for the
Social Security (Miscellaneous Amendment and Transitional Provision) (Scotland)
Regulations 2022. The impact of this policy on business is limited and no quantifiable
financial effects have been identified.

These Regulations do not have further impact on business and so a separate BRIA
is not necessary. The Cabinet Secretary for Social Justice, Housing and Local
Government confirms that no BRIA is necessary as the instrument has no financial
effects on the Scottish Government, local government or on business.

Scottish Government
Social Security Directorate

25 October 2022





