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Local Government, Housing and Planning
Committee

12t Meeting, 2021 (Session 6)
Tuesday 23 November 2021

SSI cover note for: SSI Draft the Scottish
Dog Control Database Order 2021

Title of Instrument: The Scottish Dog Control Database Order 2021
Type of Instrument: Affirmative

Laid Date: 28 October 2021

Meeting Date: 12 November 2021

Minister to attend meeting: Yes

Motion to approve: S6M-01888

Drawn to the Parliament’s attention by the Delegated Powers and Law Reform
Committee? No

Reporting deadline: 6 December 2021
Background
1. Local authorities are able to issue dog control notices which require actions

from owners of dogs. Previously, these control notices were administered by each
local authority, which could pose issues where owners and their dogs moved between
council areas. The purpose of the instrument is to establish a national database for
dog control notices.

2. A copy of the Scottish Government’s Explanatory and Policy Notes are included
in Annexe A.

Page 1 of 6


https://www.legislation.gov.uk/sdsi/2021/9780111051801/contents
https://www.parliament.scot/chamber-and-committees/votes-and-motions/votes-and-motions-search/S6M-01888

LGHP/S6/21/12/1

Purpose

3. To establish a national dog control notice (DCN) database which will aid
enforcement of the DCN regime by relevant agencies. The “Scottish dog control
database” is to hold information from all local authorities relating to DCNs served in
Scotland.

Delegated Powers and Law Reform Committee
consideration

4, At its meeting on 9 November 2021, the Committee considered the following
instrument and determined that it did not need to draw the attention of the Parliament
to the instrument on any grounds within its remit.

Procedure for Affirmative instruments

5. The draft Order was laid on 28 October 2021 and referred to the Local
Government, Housing and Planning Committee. The Order is subject to affirmative
procedure (Rule 10.6). It is for the Local Government, Housing and Planning
Committee to recommend to the Parliament whether the Order should be approved.
The Minister for Community Safety has, by motion S6M-01888 (set out in the agenda),
proposed that the Committee recommends the approval of the Order.

Recommendation

6. The Committee must decide whether or not to agree to the motion, and then
report to Parliament accordingly, by 6 December 2021.

Clerks
Local Government, Housing and Planning Committee
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Annexe A

Scottish Government Explanatory Note

As per purpose above and including:

This Order provides for the establishment of the Scottish dog control database which
is to be created by the Improvement Service under section 8(1)(a) and 8(2) of the
Control of Dogs (Scotland) Act 2010 (“the Act”). The Improvement Service is a
company limited by guarantee whose members are Scottish local authorities, the
Convention of Scottish Local Authorities (COSLA) and the Society of Local Authority
Chief Executives and Senior Managers (SOLACE). It acts as the national
improvement organisation for Local Government in Scotland.

The Order appoints the Improvement Service as the database operator under
section 8(1)(b) of the Act, and confers functions on the database operator in relation
to the database. It limits the categories of persons who may be permitted by the
database operator to make, alter or delete entries in the database or to view the
database. A local authority which has served a dog control notice (a “notice”) is
placed under duties to ensure that information of a type specified in the Order is
included in the database. This applies to information which it holds relating to notices
served before the coming into force of this Order, although under articles 4(2) and 5
information relating to a notice is not to be entered/retained on the database more
than two years after the discharge of the notice. Where the notice is appealed under
section 3 of the Act and is discharged on appeal, information relating to that notice if
entered in the database is to be removed as soon as practicable under article 5(1).

Article 6 enables a local authority to disclose information to the database operator,
and to share information entered in the database with other local authorities, the
police and the Scottish Ministers.

A data protection impact assessment has been prepared and placed in the Scottish
Parliament Information Centre. Copies can be obtained from Adam Sinclair, GW.14,
St Andrew’s House, Regent Road, Edinburgh EH1 3DG, e-maill
adam.sinclair@gov.scot

Scottish Government Policy Note

The above order was made in exercise of the powers conferred by sections 8(1) and
17(1)(b) of the Control of Dogs (Scotland) Act 2010 (“the 2010 Act”) and all other
powers enabling the Scottish Ministers to do so. The instrument is subject to
affirmative procedure.

To establish a national dog control notice (DCN) database which will aid
enforcement of the DCN regime by relevant agencies. The “Scottish dog control
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database” is to hold information from all local authorities relating to DCNs served in
Scotland.

Policy Objectives

The 2010 Act introduced the DCN regime. Local authority 'authorised officers’,
commonly referred to as dog wardens, are able to issue a DCN on a dog owner who
allows their dog to be out of control. The DCN is a civil notice which can contain a
number of conditions. Such as muzzling the dog whenever it is in a public place, and
keeping the dog on a lead in a public place. It is possible for the DCN to include any
condition which the authorised officer considers will assist in bringing or keeping the
dog under control. Breach of a DCN is a criminal offence.

To help ensure that a consistent approach is taken by local authorities when issuing
notices, “The Control of Dogs (Scotland) Act 2010 (Prescribed Form of Notice) Order
2011’ prescribes the form for the DCN which can be served under the 2010 Act.

Under the 2010 Act each local authority has a statutory responsibility to monitor the
effectiveness of every DCN they have issued. At present each local authority has
their own internal records for every DCN they have issued for monitoring and
enforcement purposes. Section 8 of the 2010 Act provides an enabling power for the
Scottish Ministers to make an Order to establish a “Scottish dog control database”:

This is now being done in response to concerns that have been raised about
difficulties that occur when a person who has been issued with a DCN moves from
one local authority area to another which can make enforcement problematic. The
Scottish Government is using the enabling power at section 8 of the 2010 Act to
establish such a database.

The national database will bring together the records of all local authorities into a
centralised database, that is accessible by local authorities and Police Scotland. This
will enable DCN data to be made available in a consistent way and will be a valuable
tool to improve the effectiveness of the 2010 Act. The database will be a valuable
tool for local authorities in helping to enforce DCNs where a person subject to a DCN
moves to another local authority area. Local authorities may also use it for
enforcement of their DCNs within their area to replace existing systems. It will also
support police enforcement through the ability to access Certified copy from
legislation.gov.uk Publishing the database when undertaking enforcement duties
when tackling dog control/ dangerous dog incidents in communities.

The Improvement Service will manage the database. The Improvement Service was
established in 2005 as the national improvement organisation for Local Government
in Scotland. The Improvement Service was set up to deliver improvement support
that would help councils to provide effective community leadership, strong local
governance and deliver high quality, efficient local services.

The order restricts access to the database to only those with reason to require
access to the information held for the purposes of the 2010 Act. This is local
authorities and Police Scotland (constables and civilian staff), plus those working for
the Improvement Service. Information held on the database requires to be updated
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where developments occur in relation to a DCN e.g. a term of a DCN is adjusted or a
DCN is discharged. Information requires to be removed on any discharged DCN
after 2 years (unless the discharge was under section 3 when the information must
be removed as soon as practicable after discharge). This period will allow
enforcement agencies access to information about the discharged DCN for a time
limited period to aid any further activity in respect of DCNs with the owner of a dog
previously subject to a DCN. After 2 years, the information requires to be deleted.

Article 4 lists information to be contained in the database relating to a DCN. The
types of information listed — such as the name, date of birth and address of the
person in charge of the dog subject to a DCN - is relevant information for the
purposes of enforcing and monitoring the DCN regime.

Consultation

To comply with the requirements of section 8(1) of the 2010 Act, a public
consultation has taken place. Between September 2019 and January 2020 the
Scottish Government consulted on possible changes to the 2010 Act. The
consultation ‘Steps to Improve the Operational Effectiveness of the Control of Dogs
(Scotland) Act 2010’ included a specific question seeking views on establishing a
national database. The consultation responses showed strong support for a national
DCN database.

Question 2 of the consultation asked: ‘Do you think a national dog control notice
database should be established?’

315 respondents offered a specific view on this question. 279 respondents were
supportive and 36 were opposed. From the remaining 21 respondents to the
consultation, either no view at all was offered or views were offered which either
were not relevant to this question or it cannot be ascertained from those views
whether the respondent supported or opposed the proposition.

All 19 local authorities who provided views on this question supported the
establishment of a national dog control notice database.

An analysis of the consultation responses was published on 29 June 2020.

In addition to the general consultation above, the Scottish Government has also
consulted specifically with members of the Scottish Government led Dog Control and
Dangerous Dogs Working Group on the operational detail of the national database.
Members of the working group include Police Scotland, local authorities, The Royal
Environmental Health Institute of Scotland (REHIS), Society of Chief Environmental
Officers, COSLA, and other key stakeholders including a victim’s voice -
representing survivors of dog attacks.

Impact Assessments
As the database will contain personal data, a data protection impact assessment

(DPIA) for legislation was carried out by the Scottish Government. The Scottish
Government engaged with the Information Commissioner’s Office (ICO) about the
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database prior to starting work on the order. As per Article 36(4) of the UK General
Data Protection Regulation, the Scottish Government has also consulted with the
ICO when preparing this order. The ICO are content with this policy. Further
engagement with the ICO is planned to help assist the Improvement Service and
local authorities establish data sharing agreements as ‘joint controllers’ of the
database. The Scottish Government has considered the impact of the regulations on
particular groups of people (whatever their age, race, gender, sexual orientation,
religion or whether they are disabled or not). There is no evidence to suggest that
any of the equality strands will be affected by the introduction of a national DCN
database.

Financial Effects

The Minister for Community Safety confirms that no BRIA is necessary as the
instrument has no financial effects on business.

Scottish Government Justice Directorate October 2021

Scottish Government - Other documents

e Data Protection Impact Assessment
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