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Standards, Procedures and Public Appointments Committee
Thursday 1 October 2026
4" Meeting, 2026 (Session 7)

Note by the Clerk: affirmative instruments

Overview

1.

At this meeting, the Committee will take evidence from the Minister for
Parliamentary Business and Veterans and his officials on two draft Scottish
Statutory Instruments (SSls), before debating motions in the name of the
Minister inviting the Committee to recommend approval of the instruments.

More information about each instrument is in:

e Annexe A: The Representation of the People (Postal Voting for Local
Government Elections) (Scotland) Amendment Regulations 2026 [draft]

e Annexe B: The Scottish Local Government Elections (Election Agents,
Expenses and Publication of Information) Amendment Order 2026 [draft]

At the meeting, the Committee will also be considering two instruments subject
to the negative procedure under a separate agenda item (see separate public
paper). Formal consideration of those instruments will not include evidence-
taking. However, the Scottish Government has put forward all four instruments at
the same time as a package of related changes, and it is possible that
Committee Members might have questions about these two other instruments
when they take evidence on the two instruments discussed in this paper.

Procedure

4.

6.

7.

Under the affirmative procedure, an instrument must be laid in draft and cannot
be made (or come into force) unless it is approved by resolution of the
Parliament.

Once laid, the instrument is referred to:

e the Delegated Powers and Law Reform (DPLR) Committee, for scrutiny on
various technical grounds, and

e alead committee, whose remit includes the subject-matter of the instrument,
for scrutiny on policy grounds.

The lead committee, taking account of any recommendations made by the DPLR
Committee (or any other committee), must report within 40 days of the
instrument being laid.

The normal practice is to have two agenda items when an affirmative instrument
is considered by the lead committee:

e an evidence session with the Minister and officials, followed by


https://www.legislation.gov.uk/sdsi/2026/9780111066836/contents
https://www.legislation.gov.uk/sdsi/2026/9780111066836/contents
https://www.legislation.gov.uk/sdsi/2026/9780111066829/contents
https://www.legislation.gov.uk/sdsi/2026/9780111066829/contents
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e aformal debate on a motion, lodged by the Minister, inviting the lead
committee to recommend approval of the instrument.

8. Only MSPs may participate in the debate, which may not last for more than 90
minutes. If there is a division on one of the motions, only committee members
may vote. If the motions are agreed to, it is for the Chamber to decide, at a later
date, whether to approve the instruments.

Report

9. Following today’s meeting, a short and factual draft report will be prepared by the
clerks. The Committee will be invited to delegate to the Convener responsibility
for approving the draft for publication. In cases where it appears merited, there is
the option for the Committee to agree to consider a draft report by
correspondence before it is signed off by the Convener.

Clerks to the Committee
October 2026
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Annexe A: The Representation of the People
(Postal Voting for Local Government Elections)
(Scotland) Amendment Regulations 2026
[draft]

Laid under: Representation of the People Act 1983 (sections 53 (1) (¢) and (3)
and 201(3) and paragraph 12 of schedule 2)

Laid on: 4 September 2026
Procedure: Affirmative
Lead committee to report by: 29 October 2026

Commencement: If approved, the instrument comes into force in 2026

Delegated Powers and Law Reform Committee
consideration

The DPLR Committee considered the instrument on 15 September 2026 and
reported on it in its 4" Report, 2026. The DPLR Committee made no
recommendations in relation to the instrument.

Purpose of the instrument

These Regulations update the Representation of the People (Postal Voting for Local
Government Elections) (Scotland) Regulations 2007. They amend the deadline for
an elector to seek a replacement for a spoilt or lost ballot paper from 10pm to 5pm
on the day of poll. These changes will apply to all Scottish local government
elections which take place on or after 6 May 2027.

The Policy Note accompanying the instrument is included below. It includes a
summary of consultation undertaken on the instrument and the anticipated financial
effects. The following impact assessments have been carried out:

e Child Rights and Wellbeing Impact Assessment (CRWIA)

e Equalities Impact Assessment (EQIA).

Scottish Government Policy Note
POLICY NOTE

THE REPRESENTATION OF THE PEOPLE (POSTAL VOTING FOR LOCAL
GOVERNMENT ELECTIONS) (SCOTLAND) AMENDMENT REGULATIONS 2026

SSI 2026/XXX


https://www.legislation.gov.uk/ukpga/1983/2/contents
https://www.parliament.scot/chamber-and-committees/committees/committee-reports/dplr/2026/9/16/dplrs072026r4/pdf
https://www.legislation.gov.uk/sdsi/2026/9780111066836/pdfs/sdsiod_9780111066836_en_001.pdf
https://www.legislation.gov.uk/sdsi/2026/9780111066836/pdfs/sdsieqia_9780111066836_en_001.pdf
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The above instrument was made in exercise of the powers conferred by sections
53(1)(c) and (3) and 201(3) and paragraph 12 of schedule 2 of the Representation of
the People Act 1983 and all other powers enabling the Scottish Ministers to do so.

The instrument is subject to affirmative procedure.

Summary Box

Purpose of the instrument.

These Regulations update the Representation of the People (Postal Voting for
Local Government Elections) (Scotland) Regulations 2007. They amend the
deadline for an elector to seek a replacement for a spoilt or lost ballot paper from
10pm to 5pm on the day of poll. These changes will apply to all Scottish local
government elections which take place on or after 6 May 2027.

Policy Objectives

1. The purpose of this instrument is to amend the Representation of the People
(Postal Voting for Local Government Elections) (Scotland) Regulations 2007 (the
“2007 Regulations”) to reflect changes to the rules and procedures for the running of
Local Government elections in Scotland. The changes are set out in more detail
below.

2. In terms of section 5 of the Local Government etc. (Scotland) Act 1994 (as
amended by the Scottish Elections (Dates) Act 2016), the next ordinary Local
Government election is scheduled to take place on 6 May 2027.

3. If approved, these Regulations will apply to any election for which the date of the
poll is on or after 6 May 2027.

4. Most of the rules which governed the running of absent voting at the ordinary local
government election held in May 2022 will remain the same, however this instrument
makes a change which reflect developments since the last election.

5. In addition to these Regulations, the Scottish Local Government Elections
Amendment Order 2026, the Scottish Local Government Elections (Election Agents,
Expenses and Publication of Information) Amendment Order 2026 and the
Representation of the People (Absent Voting at Local Government Elections)
(Scotland) Amendment Regulations 2026 will make further changes to the rules for
the running of local government elections in Scotland.

6. Following representations from returning officers about the practical difficulties
associated with being required to make provision for the issuing of replacement
postal ballot packs up to 10pm on the day of poll, the Government has agreed that
the deadline for issuing replacements for lost or spoilt postal ballot packs should be
brought forward to 5pm on the day of poll. This change reflects that few, if any,
replacement ballot packs are requested between 5pm and 10pm on the day of poll. It
also allows for more consistent messaging to voters by aligning the deadline for
replacement postal ballot packs with that for requesting an emergency proxy.
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7. These changes bring practice for Local Government elections into line with that at
Scottish Parliament elections by standardising on a 5pm deadline for replacement of
spoilt or lost postal ballot papers. The changes set out in these Regulations are as
follows:

Amendment of the deadline for applying for a replacement for a spoilt postal
ballot paper (Regulation 2(2))

8. The existing deadline for applying for a replacement for a spoilt postal ballot
paper, as set out in Regulation 15 of the 2007 Regulations, is 10pm on the day of
poll. This Regulation amends that deadline to 5pm on the day of poll.

Amendment of the deadline for applying for a replacement for a lost postal
ballot paper (Regulation 2(3))

9. The existing deadline for applying for a replacement for a lost postal ballot paper,
as set out in Regulation 16 of the 2007 Regulations, is 10pm on the day of poll. This
Regulation amends that deadline to 5pm on the day of poll.

UN Convention on the Rights of the Child (Incorporation) (Scotland) Act 2024
Compatibility

10. The Scottish Ministers have made the following statement regarding children’s
rights.

In accordance with section 23(2) of the United Nations Convention on the
Rights of the Child (Incorporation) (Scotland) Act 2024 (the Act), the Scottish
Ministers certify that, in their view, the Representation of the People (Postal
Voting for Local Government Elections) (Scotland) Amendment Regulations
2026 are compatible with the UNCRC requirements as defined by section 1(2)
of the Act.

EU Alignment Consideration

11. This instrument is not relevant to the Scottish Government’s policy to maintain
alignment with the EU.

Consultation

12. The Scottish Government’s Electoral Reform Consultation ran between 14
December 2022 and 15 March 2023. The consultation requested views on a number
of issues, including the deadline for replacing lost and spoilt postal ballot papers.

13. 517 responses to the consultation were received, 94% from individuals, and 6%
from organisations. The Scottish Government published an independent analysis of
the consultation on 31 July 2023. Copies of the consultation, responses and the
analysis are available on the Scottish Government’s website.

14. Electoral Administrators, including returning officers and Electoral Registration
Officers, and other external stakeholders have been involved in discussions on
relevant aspects of these Regulations.
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15. As well as the general consultations, the following bodies and stakeholders were
specifically consulted during the finalisation of the draft Regulations:

Electoral Commission

Electoral Management Board for Scotland

Association of Electoral Administrators

Electoral Registration Committee of the Scottish Assessors Association
COSLA

Scottish Parliament Political Parties Panel

16. The responses to these consultations have helped informed the content of these
Regulations.

17. In accordance with section 7(1) and (2)(e) of the Political Parties, Elections and
Referendums Act 2000, the Scottish Ministers have consulted with the Electoral
Commission during the drafting of these Regulations.

Impact Assessments

18. The Scottish Government has prepared a Child Rights and Wellbeing Impact
Assessment (CRWIA). The CRWIA concludes that the overall impact of these
Regulations on children’s rights is neutral.

19. An equality impact assessment (EQIA) has been produced for the instruments
laid ahead of the 2027 Scottish Local Government elections. It will be published
alongside the SSIs when they are laid before Parliament.

20. The Scottish Government view is that these Regulations have no significant
impact on data protection, the environment, fairness; island communities and
therefore no impact assessments are required for those areas.

Business and Regulatory Impact Assessment (BRIA)

21. The Minister for Parliamentary Business confirms that no BRIA is necessary as
the instrument has no financial effects on the Scottish Government, local
government or on business.

Financial Implications

22. Local authorities are responsible for meeting the cost of Local Government
elections from within their overall budget. These Regulations are not expected to
result in any increased costs.

Scottish Government
Directorate for Constitution
September 2026
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Annexe B: The Scottish Local Government
Elections (Election Agents, Expenses and
Publication of Information) Amendment Order
2026

Laid under: Local Governance (Scotland) Act 2004 (sections 3(1) and (3), 3A(1)
and 16(2) and (3)) and Representation of the People Act 1983 (section 76A(1))

Laid on: 4 September 2026
Procedure: Affirmative
Lead committee to report by: 29 October 2026

Commencement: If approved, the instrument comes into force in 2026

Delegated Powers and Law Reform Committee
consideration

The DPLR Committee considered the instrument on 15 September 2026 and
reported on it in its 4" Report, 2026. The DPLR Committee made no
recommendations in relation to the instrument.

Purpose of the instrument

This Order amends the Representation of the People Act 1983 and the Scottish
Local Government Elections Order 2011. It allows for an election agent or a
candidate acting as their own election agent to provide a correspondence address
instead of a personal address for correspondence and public notice purposes,
provides that, where candidates have not requested that their home address (within
Scotland) should be made public, an alternative correspondence address provided
by them in their nomination paper is treated as their office address should they
become their own election agent by default, increases candidates’ expenditure limits
to reflect the effect of inflation, sets out how expenses limits which apply to
candidates are amended where a local government ordinary general election or by-
election is postponed and clarifies the rules around how postal ballot boxes should
be electronically aggregated for publication of voting information. These changes will
apply to all Scottish local government elections which take place on or after 6 May
2027.

The Policy Note accompanying the instrument is included in the annexe. It includes a
summary of consultation undertaken on the instrument and the anticipated financial
effects. The following impact assessments have been carried out:

e Child Rights and Wellbeing Impact Assessment (CRWIA)

e Equalities Impact Assessment (EQIA).



https://www.legislation.gov.uk/asp/2004/9/contents
https://www.legislation.gov.uk/ukpga/1983/2/contents
https://www.parliament.scot/chamber-and-committees/committees/committee-reports/dplr/2026/9/16/dplrs072026r4/pdf
https://www.legislation.gov.uk/sdsi/2026/9780111066829/pdfs/sdsiod_9780111066829_en_001.pdf
https://www.legislation.gov.uk/sdsi/2026/9780111066829/pdfs/sdsieqia_9780111066829_en_001.pdf

SPPAC/S7/26/4/1

Scottish Government Policy Note
POLICY NOTE

THE SCOTTISH LOCAL GOVERNMENT ELECTIONS (ELECTION AGENTS,
EXPENSES AND PUBLICATION OF INFORMATION) AMENDMENT ORDER 2026

SSI 2026/XXX

The above instrument was made in exercise of the powers conferred by sections 3(1)
and (3), 3A(1) and 16(2) and (3) of the Local Governance (Scotland) Act 2004 and
section 76A(1) of the Representation of the People Act 1983, and all other powers
enabling the Scottish Ministers to do so.

The instrument is subject to affirmative procedure.

Summary Box

Purpose of the instrument.

This Order amends the Representation of the People Act 1983 and the Scottish
Local Government Elections Order 2011. It allows for an election agent or a
candidate acting as their own election agent to provide a correspondence address
instead of a personal address for correspondence and public notice purposes,
provides that, where candidates have not requested that their home address (within
Scotland) should be made public, an alternative correspondence address provided
by them in their nomination paper is treated as their office address should they
become their own election agent by default, increases candidates’ expenditure limits
to reflect the effect of inflation, sets out how expenses limits which apply to
candidates are amended where a local government ordinary general election or by-
election is postponed and clarifies the rules around how postal ballot boxes should
be electronically aggregated for publication of voting information. These changes
will apply to all Scottish local government elections which take place on or after 6
May 2027.

Policy Objectives

1. The purpose of this instrument is to amend the Representation of the People Act
1983 (“the 1983 Act”) and the Scottish Local Government Elections Order 2011 (the
“2011 Order”) to reflect changes to the rules and procedures for the running of Local
Government elections in Scotland. The changes are set out in more detail below.

2. In terms of section 5 of the Local Government etc. (Scotland) Act 1994 (as amended
by the Scottish Elections (Dates) Act 2016), the next ordinary Local Government
election is scheduled to take place on 6 May 2027.

3. If approved, this Order will apply to any election for which the date of the poll is on
or after 6 May 2027.
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4. Most of the rules which governed the running of absent voting at the ordinary local
government general election held in May 2022 will remain the same, however this
instrument makes a change which reflect developments since the last election.

5. In addition to this Order, the Scottish Local Government Elections Amendment
Order 2026, the Representation of the People (Absent Voting at Local Government
Elections) (Scotland) Amendment Regulations 2026 and the Representation of the
People (Postal Voting for Local Government Elections) (Scotland) Amendment
Regulations 2026 will make further changes to the rules for the running of local
government elections in Scotland.

6. The changes set out in this Order are as follows:
Appointment of election agent (Article 2(2) and (3))

7. Section 67 of the 1983 Act sets out the process for appointing an election agent,
including the publication of agents’ names and the addresses where they can be
contacted. Amendments introduced by Part 6 of the Scottish Elections
(Representation and Reform) Act 2025 allow an election agent for a candidate at a
local government election to request that their home address is not published and
instead provide a correspondence address. This change was in response to concerns
about the safety of election agents and their families, if their home address were to be
made publicly available. However, it did not make a similar provision for a replacement
election agent appointed following the revocation of an earlier appointment or the
death of a previous agent. This amendment applies to both the election agent originally
appointed and any subsequent election agent.

8. Article 2(2) amends section 67 of the 1983 Act to enable an election agent, including
where a candidate appoints themselves as agent, to provide a correspondence
address instead of a personal address for correspondence and public notice purposes.
This option would be available to both an election agent appointed originally and to
one appointed following the revocation of the appointment, or the death, of a previous
election agent. However, there are 3 situations where a candidate is deemed to have
appointed themself as their own election agent by default.

e Where no person’s name or address is given as the election agent of a
candidate;

e |If the appointed agent dies and a new appointment is not made on the day of
the death or the following day; or

e |If the appointment of a candidate’s election agent is revoked without a new
appointment being made

9. If any of these situations were to arise, the returning officer is required to publish a
notice giving the name and address of the candidate and the address of their office. If
the candidate has not provided an office address, then, by default, the candidate’s
home address would be published. Article 2(3) amends section 70 of the 1983 Act so
that, where a candidate becomes their own election agent by default, their home
address will be treated as their office address if they have requested that it be made
public, provided that it is an address in Scotland. If they have not made such a request
or the address is outwith Scotland, the correspondence address provided in their
nomination paper for that purpose will instead be treated as their office address.
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10. This provision is complemented by Article 3 of the Scottish Local Government
Elections Amendment Order 2026, which will amend rule 4 of the Scottish local
government elections rules (set out in schedule 1 of the 2011 Order) to require
candidates who have not requested publication of their home address, and candidates
who have requested publication of their home address but whose home address is
outside Scotland, to provide a correspondence address in Scotland in their nomination
paper.

Limitation of election expenses (Article 2(4))

Candidates’ expenditure limits (article 2(4)(a))

11. Section 76(2)(b)(ii) of the Representation of the People Act 1983 sets out the
maximum amount that a candidate at a local government election may incur on their
election expenses. The purpose of this article is to amend section 76(2)(b)(ii) to
increase these maximum amounts and thereby reflect the change in the value of
money since those maximum amounts were last set in 2021.

12. this article updates the maximum amount of a candidate’s election expenses at a
local government election in Scotland from £806, together with an additional 7p for
every entry in the register of electors, to £940 together with an additional 8p for every
entry in the register of electors.

13. For example, a candidate standing in a ward with 20,000 registered electors would
have an expenditure limit of £2,540, made up of £940 plus £0.08 multiplied by 20,000
(£1,600). This compares with £2,206 under the previous amounts, an increase of
15.1%

Expenditure on security arrangements (article 2(4)(b))

14. Article 2(4)(b) amends section 76 of the 1983 Act to adjust the exemption for
candidate campaign expenditure in relation to security. The Electoral Commission had
highlighted that the current exemption only applies to security costs in relation to rallies
or other public events and that is possible for candidates to incur security expenses in
other ways (e.g. on cybersecurity and canvassing security).

Expenditure increases due to postponement of the poll (Article 2(4)(c) and (d))

15. Section 43 of the 1983 Act sets out that Scottish local government elections are to
occur on the first Thursday in May in every year in which ordinary elections are to be
held (see section 5 of the Local Government etc. (Scotland) Act 1994) unless specified
by order under subsections (1)(b), (1AB) or (1B) of that section.

16. Section 43A of the 1983 Act, inserted by section 32 of the Scottish Elections
(Representation and Reform) Act 2025, gives the convener of the Electoral
Management Board for Scotland (EMB) a power to postpone an ordinary election by
up to 4 weeks. Before fixing a new date the convener must consult the Electoral
Commission, the Scottish Ministers, and the Secretary of State.

17. Section 43B of the 1983 Act, inserted by section 33 of the Scottish Elections
(Representation and Reform) Act 2025, gives returning officers a power, in relation to

10
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their local government area only, to postpone the poll at an ordinary election for that
area by up to 4 weeks.

18. Similarly, sections 37A and 37B of the Local Government (Scotland) Act 1973, both
inserted by section 34 of the Scottish Elections (Representation and Reform) Act 2025,
gives returning officers a power to fix another date for the poll at a by-election that is
within 3 months of the date fixed. The returning officer may also then delay a poll
rearranged under section 37A by up to a further 3 months.

19. Article 2(4)(d) of this Order sets out that where a poll at an ordinary election is
postponed under sections 43A or 43B of the 1983 Act, or the poll at a by-election is
postponed under sections 37A or 37B of the Local Government (Scotland) Act 1973,
candidates’ election expenditure limits are increased by 50% of the usual maximum
amount for each postponement, to allow for the increased expense of a longer
campaign.

20. Article 2(4)(d) also clarifies that, where a local government election is
countermanded or abandoned following the death of a candidate, the maximum
amount of expenses that may be incurred by a candidate is increased by an additional
amount equal to the usual spending limit for each countermanded or abandoned
election.

21. These increases are cumulative to, and not multiples of, the original expenditure
limit. For example, where a poll is postponed once and then for a second time, an
increase of 50% of the original limit is applied for each postponement, such that the
applicable limit is double the original spending limit.

22. Article 2(4)(d) further clarifies that the maximum amount of expenses that may be
incurred by a candidate is not affected by any other change to the timing of a local
government election or to any step in the proceedings at such an election.

Amendment of the Scottish Local Government Elections Order 2011 (Article 3)

23. Rule 61 of the 2011 Conduct Order sets out the publication requirements for
making voting information available after a poll where electronic counting is used. Rule
61 also includes safeguards to ensure that the secrecy of individual votes is protected.

24. Experience has shown that whilst the intention of Rule 61(2A) appears to have
been to allow for the mixing of postal and polling station ballot papers, in practice this
is not providing voting information in a helpful way. In addition, Returning Officers have
been interpreting Rule 61(2A) differently. Some Returning Officers publish voting
information for individual postal ballot boxes and others have merged station and
postal ballot boxes together using the software provided by the eCounting system. It
is considered that mixing postal and polling station votes distorts the published
information for both methods of voting.

25. The changes set out in article 3 require that, for publication of voting information
purposes, all postal ballot boxes cast in a single ward should be treated as cast at an
additional polling station in that ward and that only postal ballot papers may be treated
as cast at that additional polling station. This means that all postal ballot papers cast
in a single ward will be dealt with separately from other ballot papers cast in that ward
for the purposes of publishing information. Voting data from the eCounting system

11
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should be published on that basis and voting information on all postal ballot papers
cast in a ward will be published in a single place.

26. It is considered that this will result in the following benefits:

e It will reduce the number of published items in respect of postal ballot boxes.

e |t will enable the eCounting system provider to create a much simpler and user
friendly ballot box merging solution and reduce the possibility of errors (e.g.
merging station and postal boxes).

27. The changes set out in article 3 only relate to the publication of information post
poll, they do not affect the way that the count is carried out or the existing
arrangements for the declaration of the result.

UN Convention on the Rights of the Child (Incorporation) (Scotland) Act 2024
Compatibility

28. The Scottish Ministers have made the following statement regarding children’s
rights.

In accordance with section 23(2) of the United Nations Convention on the
Rights of the Child (Incorporation) (Scotland) Act 2024 (the Act), the Scottish
Ministers certify that, in their view, the Scottish Local Government Elections
(Election Agents, Expenses and Publication of Information) Amendment Order
2026 is compatible with the UNCRC requirements as defined by section 1(2) of
the Act.

EU Alignment Consideration

29. This instrument is not relevant to the Scottish Government’s policy to maintain
alignment with the EU.

Consultation

30. The Electoral Commission and electoral administrators were consulted extensively
during the drafting of this Order.

31. In accordance with section 7(1) and (2)(j) of the Political Parties, Elections and
Referendums Act 2000, the Scottish Ministers have consulted with the Electoral
Commission during the drafting of this Order.

Impact Assessments

32. The Scottish Government has prepared a Child Rights and Wellbeing Impact
Assessment (CRWIA). The CRWIA concludes that the overall impact of this Order on
children’s rights is both positive and neutral.

33. An equality impact assessment (EQIA) has been produced for the instruments laid
ahead of the 2027 Scottish local government elections. It will be published alongside
the SSIs when they are laid before Parliament.

12
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34. The Scottish Government view is that this Order have no significant impact on data
protection, the environment, fairness; island communities and therefore no impact
assessments are required for those areas.

Business and Regulatory Impact Assessment (BRIA)

35. The Minister for Parliamentary Business and Veterans confirms that no BRIA is
necessary as the instrument has no financial effects on the Scottish Government, local
government or on business.

Financial Implications

36. Local authorities are responsible for meeting the cost of local government elections
from within their overall budget. This Order is not expected to result in any increased
costs.

Scottish Government
Directorate for Constitution
September 2026
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