ECYP/S6/25/11/2

Education, Children and Young People Committee
Wednesday 2 April 2025
12th Meeting, 2025 (Session 6)

Note by the Clerk on the Social Security Information-
sharing (Scotland) Amendment Regulations 2025
[draft]

Overview

1.

At this meeting, the Committee will take evidence from the Cabinet Secretary for
Education and Skills and officials on the Social Security Information-sharing
(Scotland) Amendment Regulations 2025 [draft] before debating a motion in the
name of the Cabinet Secretary inviting the Committee to recommend approval of
the instrument.

2. This is a draft Scottish Statutory Instrument (SSI), which requires approval by
resolution of the Parliament before it can become law. More information about the
instrument is summarised below:

Title of instrument: Social Security Information-sharing (Scotland) Amendment
Requlations 2025 [draft]

Laid under: The Social Security (Scotland) Act 2018

Laid on: 10 March 2025

Procedure: Affirmative

Lead committee to report by: 4 May 2025

Procedure

3. Under the affirmative procedure, an instrument must be laid in draft and cannot
be made (or come into force) unless it is approved by resolution of the
Parliament.

4. Once laid, the instrument is referred to:

e the Delegated Powers and Law Reform (DPLR) Committee, for scrutiny on
various technical grounds, and

e alead committee, whose remit includes the subject-matter of the instrument,
for scrutiny on policy grounds.

5. The lead committee, taking account of any recommendations made by the DPLR

Committee (or any other committee), must report within 40 days of the
instrument being laid.


https://www.legislation.gov.uk/sdsi/2025/9780111062371/contents
https://www.legislation.gov.uk/sdsi/2025/9780111062371/contents
https://www.legislation.gov.uk/asp/2018/9/contents
https://www.legislation.gov.uk/asp/2018/9/contents
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6. The normal practice is to have two agenda items when an affirmative instrument
is considered by the lead committee:

e an evidence session with the Minister and officials, followed by

e aformal debate on a motion, lodged by the Minister, inviting the lead
committee to recommend approval of the instrument.

7. Only MSPs may participate in the debate, which may not last for more than 90
minutes. If there is a division on the motion, only committee members may vote.
If the motion is agreed to, it is for the Chamber to decide, at a later date, whether
to approve the instrument.

Delegated Powers and Law Reform Committee
consideration

8. The DPLR Committee considered the instrument on Tuesday 18 March 2025
and reported on it in its report, Subordinate Legislation considered by the
Delegated Powers and Law Reform Committee on 18 March 2025 The DPLR
Committee made no recommendations in relation to the instrument.

Purpose of the instrument

9. These Regulations will amend the Social Security Information-sharing (Scotland)
Regulations 2021 to provide a legal gateway for information-sharing by Social
Security Scotland with Scottish local authorities.

10. The Policy Note accompanying the instrument is included in the annexe. It
includes a summary of consultation undertaken on the instrument, impact
assessments carried out, and the anticipated financial effects.

Report

11.Following today’s meeting, a draft report will be prepared by the clerks. The
Committee is invited to delegate to the Convener responsibility for approving the
draft report for publication.

Clerks to the Committee
March 2025


https://bprcdn.parliament.scot/published/DPLR/2025/3/18/5edafbe5-ea5b-4ec4-8426-5350f5e76461/DPLRS062025R19.pdf
https://bprcdn.parliament.scot/published/DPLR/2025/3/18/5edafbe5-ea5b-4ec4-8426-5350f5e76461/DPLRS062025R19.pdf
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Annexe: Scottish Government Policy Note

THE SOCIAL SECURITY INFORMATION-SHARING (SCOTLAND)
AMENDMENT REGULATIONS 2025

SSI 2025/XXX
The above Regulations will, if approved by the Scottish Parliament, be made in

exercise of the powers conferred by section 85(5) of the Social Security (Scotland)
Act 2018. These Regulations are subject to affirmative procedure.

Summary Box

These Regulations will amend the Social Security Information-sharing (Scotland)
Regulations 2021 to provide a legal gateway for information-sharing by Social
Security Scotland with Scottish local authorities. The data would be provided to
enable local authorities to identify pupils in attendance at a school under the
authority’s management, whose parents or carers are in receipt of Scottish Child
Payment in respect of that pupil. This will enable education authorities to use their
power under section 53(3) of the Education (Scotland) Act 1980 to provide or secure
the provision of free school meals to those pupils.

The new legal gateway will be utilised immediately upon commencement of these
Regulations to support provision of free school meals to those in stages Primary 6
and 7 whose parents and carers are in receipt of Scottish Child Payment.

It is also intended that the legal gateway will be utilised in due course to support the
Test of Change for the provision of free school meals to pupils in stages Secondary
1 to 3 whose parents and carers are in receipt of Scottish Child Payment in 8 local
authority areas.

Policy Objectives

Free school lunch is a “passported benefit”, where the entitlement depends on a
child or young person being an eligible child or young person, where their parent(s)
or the young person themselves, are in receipt of certain benefits as prescribed in
section 53 of the Education (Scotland) Act 1980 (“the 1980 Act”).

Section 53(3) of the 1980 Act provides that an education authority may also provide
or secure the provision of a school lunch to pupils falling within section 53(7) or food
or drink to other pupils. A school lunch is defined by section 53(12) of the 1980 Act.

The provision of free school meals on a universal basis in Primaries 1 to 5 and
special schools has been achieved through agreement with local government. The
next phase of the expansion programme will focus on targeted interventions, which
increase the eligibility for free school meals but which are not as expansive as
universal provision. It is the Scottish Government’s policy to expand provision to
those in receipt of Scottish Child Payment, which is available to those in receipt of
certain benefits who are looking after a child up to the age of 16 years old.
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These Regulations will establish a legal gateway for the sharing of data between
Social Security Scotland (an executive agency of the Scottish Ministers), which
administers the Scottish Child Payment, and Scottish local authorities. The data
may be used by local authorities to identify children in Primary 6 and 7, in respect
of whom an individual is in receipt of Scottish Child Payment, in order for the
authority to utilise its power under section 53(3) of the 1980 Act to offer free school
meals to those children.

The legal gateway established by these Regulations extends to pupils in Secondary
1 to 3 for the purposes of enabling local authorities to identify those who may be
offered free school meals as part of the Test of Change approach, which will be
established in eight local authority areas, for the period of one year from August
2025. The Test of Change is likely to, initially, apply to some pupils in all eight
authority areas, but not necessarily all pupils in the eight areas.

It is not intended that section 53(7) is amended at this time. However, this may be
revisited in due course.

Information sharing related to the expansion to
those in Primary 6 and 7 pupils

As is indicated above, it is expected that there will be a data share to support
identification of those pupils in Primary 6 and 7 whose parents and carers are in
receipt of Scottish Child Payment following the commencement of these
Regulations._This will enable local authorities to accurately identify both the pupils
and their parents and carers who are in receipt. To facilitate this it is expected that
some pupils’ information and some parents’ and carers’ information will be required
to be shared. This includes

For children;
Their name and date of birth.

For parents or carers
Their name, their contact details and address and national insurance number.

The purpose of sharing the child’s name and date of birth is to identify the child
whose parents or carers have entittement to SCP in order to confirm that the child
should benefit from this expansion. Note that the Regulations refer to children who,
having regard to their age, appear likely to attend Primary 6 or 7, or Secondary 1 to
3. This is because social security data does not indicate the yearly stage a child
attends.

The purpose of sharing the parents or carers’ name, contact details and address
are to enable contact with the parent to confirm eligibility for free school meals, and
to confirm that the child and parent belong to the authority providing meals. The
national insurance number is the unique identifier which confirms that the parent is
the correct person that should be contacted regarding entitlement to free school
meals.

The purposes for which this information will be shared is limited to the provision of
free school meals.
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It is intended that the same information will be provided for those authorities who
agree to take part in the Test of Change approach. The Test of Change will also
undergo formal impact assessment, including at very least DPIA, EQIA, CRWIA.

UN Convention on the Rights of the Child
(Incorporation) (Scotland) Act 2024 Compatibility

In accordance with section 23(2) of the United Nations Convention on the Rights of
the Child (Incorporation) (Scotland) Act 2024 (the Act), the Scottish Ministers certify
that, in their view, the Social Security Information-sharing (Scotland) Amendment
Regulations 2025 are compatible with the UNCRC requirements as defined by
section 1(2) of the Act.

EU Alignment Consideration

This instrument is not relevant to the Scottish Government’s policy to maintain
alignment with the EU.

The Scottish Ministers have through joint agreement with COSLA established a
programme of work to expand the provision of free school meals (lunches) on a
universal basis across Primary ages and stages. Currently provision is made on a
universal basis for pupils in Primary 1 to 5 and for all pupils in attendance at a
special school. Benefit-related eligibility criteria set out within section 53(7) of the
1980 Act also remain in force, and in practice apply to pupils in Primary 6 to
Secondary 6. The provision of free school meals to Primary 6 and 7 pupils on the
basis of Scottish Child Payment is the next phase in this programme of expansion.

There is a further commitment to a Test of Change focussed on the provision of free
school meals to pupils in Secondary 1 to 3 in eight local authority areas, for the
period of one year from August 2025 for which this legal gateway will also be
utilised.

Consultation

The amendments made by these Regulations facilitate the offer of a free school
meal to those in receipt of Scottish Child Payment at Primary 6 and 7 stage. Itis a
requirement to consult the Information Commissioner’s Office (ICO) on these
Regulations, which has been undertaken. There has also been engagement with
the Scottish Social Security Commissioner. There has been ongoing engagement
with COSLA, ADES and meal providers in local authorities through the governance
arrangements in place for this joint work. There has not otherwise been public
consultation on these Regulations.

There is a further commitment to a Test of Change focussed on the provision of free
school meals to pupils in Secondary 1 to 3 in eight local authority areas, for the
period of one year from August 2025 to which this legal gateway will also apply.

The Scottish Government will continue to engage with key stakeholders in the
development of any further use of this legal gateway in due course. The Scottish
Government will also remain cognisant of the requirements of data protection law in
the use of this legal gateway in due course.
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Impact Assessments

An Equality Impact Assessment and a Children’s Rights and Wellbeing Impact
Assessment have been completed in respect of these Regulations. They have
focussed on the use of the legal gateway for the use of data for the expansion of
free school meals to pupils in Primary 6 and 7 on the basis of Scottish Child
Payment, as this information will be shared, shortly after the commencement of the
Regulation, if agreed by Parliament. The Equality Impact Assessment identified
positive impacts on the basis of advancing equality of opportunity, across all
relevant protected characteristics. The legislation will support the provision of
benefits for Primary 6 and 7 pupils whose families are in receipt of Scottish Child
Payment. No negative impacts were identified.

The CRWIA confirmed positive impact on children’s rights for those to whom the data
sharing legislation will apply, in particular in relation to articles 24 and 29.
Further the CRWIA identified that the policy will contribute to the wellbeing
indicators of Healthy and Achieving.

While the sharing of information about the children in respect of whom SCP is paid
engages the child’s right to privacy protected by article 16 UNCRC, we have
concluded that the interference with those children’s privacy is limited, targeted to a
specific purpose which advances other rights of those children, and is
proportionate. The Regulations and the steps taken to support their implementation,
including data protection measures put in place by SSS and education authorities
such as data sharing agreements, updated privacy notices and associated actions
ensure that the impact on children’s privacy is limited, targeted and proportionate.

An Island Communities Impact Assessment was considered. It was concluded that
there were no unique impacts, barriers or wider impacts which affect Island
communities and therefore an Islands Communities Impact assessment was not
necessary.

A Data Protection Impact Assessment is being developed. This focusses on the
necessary arrangements which are required in practice to ensure that the data
sharing between Social Security Scotland and Scottish Local Authorities will meet
the necessary legal requirements of data protection legislation to secure that
children’s and their parents’ data is shared, stored and used only for the intended
purpose provided for in line with the legal gateway provided for by the Amendment
Regulations.

Impact Assessments have also begun to be undertaken for the Test of Change, and
these will be published in due course. It is not expected that there will be different
impacts identified for those included within the Test of Change, but the outcome of
impact assessments will be confirmed in due course, ahead of its establishment in
August 2025.

Financial Effects

A Business and Regulatory Impact Assessment (BRIA) has been considered, it was
concluded that a BRIA was not required.
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Funding to meet the costs of this expansion of free school meals which is supported
by these Regulations is contained within the budget for 2025-26. The costs of
establishing the data share are met from within existing resources.

Scottish Government
Directorate for Learning
March 2025



