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Local Government, Housing and Planning Committee
Tuesday 18 March 2025
9th Meeting, 2025 (Session 6)

Note by the Clerk on The Council Tax (Exempt
Dwellings) (Scotland) Amendment Order 2025 (SSI
2025/56)

Overview

1.

At this meeting, the Committee will consider the following Scottish Statutory
Instrument (SSI), which is subject to annulment by resolution of the Parliament until
27 April 2025. The Committee is invited to consider the instrument and decide what,
if any, recommendations to make.

More information about the instrument is summarised below:

Title of instrument: The Council Tax (Exempt Dwellings) (Scotland) Amendment
Order 2025

Laid under: Local Government Finance Act 1992

Laid on: 3 March 2025

Procedure: Negative

Deadline for committee consideration: 21 April 2025
Deadline for Chamber consideration: 27 April 2025

Commencement: 1 April 2025

Procedure

3.

Under the negative procedure, an instrument is laid after it is made, and is subject
to annulment by resolution of the Parliament for a period of 40 days beginning on
the day it is laid.

Once laid, the instrument is referred to:

o the Delegated Powers and Law Reform (DPLR) Committee, for scrutiny on
various technical grounds, and

e alead committee, whose remit includes the subject-matter of the instrument, for
scrutiny on policy grounds.

Any MSP may propose, by motion, that the lead committee recommend annulment
of the instrument. If such a motion is lodged, it must be debated at a meeting of the
Committee, and the Committee must then report to the Parliament (by the advisory
deadline referred to above).

If there is no motion recommending annulment, the lead committee is not required
to report on the instrument.
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Delegated Powers and Law Reform Committee consideration

7. The DPLR Committee considered the instrument on 11 March 2025 and reported
on it. The DPLR Committee made no recommendations in relation to the
instrument.

Purpose of the instrument

8. The Policy Note states that the purpose of the Order is to “amend the Council Tax
(Exempt Dwellings) (Scotland) Order 1997 (“the 1997 Order”), which lists those
classes of dwellings which are exempt from Council Tax in Scotland.”

9. The amendment to the 1997 Order “updates the exemption relating to dwellings
made available as the sole or main residence of a person with permission to enter
or stay in the UK under the Homes for Ukraine Sponsorship Scheme.” It also
exempts certain dwellings used as the sole or main residence of a person with
permission to stay in the UK under the Ukraine Permission Extension Scheme
(UPE), or a person who has applied for permission to stay under UPE and is
awaiting the outcome of the application.

10.The amendment ensures that no council tax is payable in respect of a dwelling used
as the sole or main residence of:

e one or more persons who has permission to enter or stay in the United Kingdom
(UK) under the Homes for Ukraine Sponsorship Scheme, or UPE, (or who has
applied for permission under UPE and is awaiting the outcome of their
application), where the accommodation is made available by a person approved
by a local authority to provide accommodation as a host, other than a host who
is a close relative of the person, or

e one or more persons falling within the description above plus one or more
persons falling within paragraph 10(a) of schedule 1 of the 1997 Order.

11.The Policy Note further explains that “Under the UK Government’s Homes for
Ukraine scheme property owners can offer to house persons coming to the UK
under that scheme in a property that they own but do not live in (such as a second
home or a long-term empty property).” Under the Council Tax system such persons
living in a property would ordinarily become liable for paying the Council Tax on that
property. The policy intention of the Order is for that not to be the case.

Ukraine Permission Extension (UPE) Scheme

12.The Policy Note states that the UK Government set up visa schemes in 2022 to
enable Ukrainian nationals and their immediate family members to come to the UK
for up to three years and notes that “these schemes have either ended or are due to
end” and have now been replaced by the UPE scheme which opened for
applications on 4 February 2025.

13.The UPE scheme is intended to allow those with existing permission granted under
the Ukraine schemes, who continue to require sanctuary in the UK, to apply for
further permission to stay in the UK for up to a further 18 months.


https://digitalpublications.parliament.scot/Committees/Report/DPLR/2025/3/11/d8583906-5873-438b-8ce4-38ffc005012e#Annex-A
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2025/3/11/d8583906-5873-438b-8ce4-38ffc005012e#Annex-A
https://www.legislation.gov.uk/ssi/2025/56/pdfs/ssipn_20250056_en_001.pdf
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Consultation and impact assessments

14.The Policy Note confirms that there is no formal requirement to consult on the
Order. A Child Rights and Wellbeing Impact Assessment has been completed
which found that there would be a positive or neutral impact on children’s rights
insofar as an exemption from paying council tax “could potentially increase
household income in a way which is conducive to improving the standard of living
enjoyed by a child or young person.”

15.In respect of financial effects, the Policy Note states that “the policy measures
implemented in this instrument will not increase the level of Council Tax
householders pay or reduce the level of council tax local authorities receive. That is
because all the changes maintain the current level of council tax liability that a
household has, rather than reducing or increasing it.”

16.The Cabinet Secretary for Finance and Local Government has confirmed that no
BRIA is necessary as the instrument has no financial effects on the Scottish
Government, local government or on business.

Committee consideration
17.So far, no motion recommending annulment has been lodged.

18.Members are invited to consider the instrument and decide whether there are any
points they wish to raise. If there are, options include:

e seeking further information from the Scottish Government (and/or other
stakeholders) through correspondence, and/or

¢ inviting the Minister (and/or other stakeholders) to attend the next meeting to
give evidence on the instrument.

It would then be for the Committee, at the next meeting, to consider the additional
information gathered and decide whether to make recommendations in relation to
the instrument.

19.1f members have no points to raise, the Committee should note the instrument (that
is, agree that it has no recommendations to make).

20.However, should a motion recommending annulment be lodged later in the 40-day
period, it may be necessary for the Committee to consider the instrument again.

Clerks to the Committee
March 2025


https://www.legislation.gov.uk/ssi/2025/56/pdfs/ssiod_20250056_en_001.pdf
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Annexe A: Scottish Government Policy Note
POLICY NOTE

THE COUNCIL TAX (EXEMPT DWELLINGS) (SCOTLAND) AMENDMENT ORDER
2025

SSI 2025/56

The above instrument is made in exercise of the powers conferred by section 72(6) and
(7) of the Local Government Finance Act 1992. It is subject to the negative procedure.

The purpose of this order is to amend the Council Tax (Exempt Dwellings) (Scotland)
Order 1997 (“the 1997 Order”), which lists those classes of dwellings which are exempt
from Council Tax in Scotland.

This Order substitutes a new paragraph 26 into schedule 1 of the 1997 Order. This
updates the exemption relating to dwellings made available as the sole or main
residence of a person with permission to enter or stay in the United Kingdom under the
Homes for Ukraine Sponsorship Scheme. It also exempts certain dwellings used as the
sole or main residence of a person with permission to stay in the United Kingdom
under the Ukraine Permission Extension Scheme (UPE), or a person who has applied
for permission to stay under UPE and is awaiting the outcome of the application.

The amendment ensures that no council tax is payable in respect of a dwelling used as
the sole or main residence of:

e oOne or more persons who has permission to enter or stay in the United Kingdom
(UK) under the Homes for Ukraine Sponsorship Scheme, or UPE, (or who has
applied for permission under UPE and is awaiting the outcome of their
application), where the accommodation is made available by a person approved
by a local authority to provide accommodation as a host, other than a host who
is a close relative of the person, or

e one or more persons falling within the description above plus one or more
persons falling within paragraph 10(a) of schedule 1 of the 1997 Order.

Policy Objectives

The purpose of this Order is to update the exemption from liability to Council Tax, in the
circumstance where a dwelling is the sole or main residence of one or more persons
who was formerly residing in Ukraine. The effect is that no council tax is payable in
respect of dwellings used as the sole or main residence of those who have permission
to enter or stay in the in the UK under the Homes for Ukraine Sponsorship Scheme or
UPE provided for under the Immigration Rules, or who are awaiting the outcome of an
application under the UPE, where the person providing the accommodation is an
approved host, other than a host who is a close relative of the person being hosted.
The exemption applies, too, where the property is the sole or main residence of one or
more persons who meets these conditions, along with one or more persons falling
within paragraph 10 of schedule 1 of the 1997 Order. Paragraph 10 covers specified
persons occupying a property, including students. So, for example, a house made
available by an approved host and lived in by a person who has received permission to
stay in the UK under UPE, together with a student, would be exempt, provided the
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person hosting was not a close relative of the person in the UK under UPE. Approval of
hosts is by local authorities and must be in accordance with the version of the guidance
entitled “Super Sponsor Scheme and Homes for Ukraine: guidance for local authorities”
published by the Scottish Ministers on 4 February 2025 (“Super Sponsor Scheme and
Homes for Ukraine guidance”)

https://webarchive.nrscotland.gov.uk/20250217122004/
https://www.gov.scot/publications/super-sponsor-scheme-and-homes-for-ukraine-
quidance-for-local-authorities/

Under the UK Government’s Homes for Ukraine scheme property owners can offer to
house persons coming to the UK under that scheme in a property that they own but do
not live in (such as a second home or a long-term empty property). Under the Council
Tax system such persons living in a property would ordinarily become liable for paying
the Council Tax on that property. The policy intention is for that not to be the case, and
for persons who have permission to enter or stay in the UK under the Homes for
Ukraine Sponsorship scheme or UPE, or are awaiting the outcome of an application for
permission under UPE, not to be liable for Council Tax, so long as the person providing
the accommodation is a host approved by a local authority, in accordance with the
Super Sponsor Scheme and Homes for Ukraine guidance, and is not a close relative of
the person being hosted.

The aim of the focus on hosted arrangements, other than those involving close
relatives providing each other with accommodation, is to ensure that the help is
targeted at those in greatest need, as reflected by reliance on accommodation provided
by a person other than a family member, via the Homes for Ukraine Sponsorship
Scheme.

Ukraine Permission Extension (UPE) Scheme

The UK Government set up visa schemes in 2022 to enable Ukrainian nationals and
their immediate family members to come to the UK for up to three years. These
schemes have either ended or are due to end. On 18 February 2024, the UK
government announced the launch of the UPE scheme. The UPE scheme opened for
applications on 4 February 2025.

The UPE scheme is intended to allow those with existing permission granted under the
Ukraine schemes, who continue to require sanctuary in the UK, to apply for further
permission to stay in the UK. Ukrainian nationals, or the immediate family members of
a Ukrainian national who are living in the UK with existing permission under one of the
Ukraine schemes, may be eligible to apply for UPE to continue living in the UK for up to
a further 18 months.

UN Convention on the Rights of the Child (Incorporation) (Scotland) Act 2024
Compatibility

The Scottish Ministers have made the following statement regarding children’s rights.
In accordance with section 23(2) of the United Nations Convention on the Rights of the
Child (Incorporation) (Scotland) Act 2024, the Scottish Ministers certify that, in their
view, the Council Tax (Exempt Dwellings) (Scotland) Amendment Order 2025 is
compatible with the UNCRC requirements as defined by section 1(2) of the Act.


https://webarchive.nrscotland.gov.uk/20250217122004/
https://www.gov.scot/publications/super-sponsor-scheme-and-homes-for-ukraine-guidance-for-local-authorities/
https://www.gov.scot/publications/super-sponsor-scheme-and-homes-for-ukraine-guidance-for-local-authorities/
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EU Alignment Consideration

This instrument is not relevant to the Scottish Government’s policy to maintain
alignment with the EU.

Consultation
No formal consultation was required to be carried out in relation to these Regulations.
Impact Assessments

A Child Rights and Wellbeing Impact Assessment is provided with this instrument. No
other Impact Assessments have been undertaken.

Financial Effects

The policy measures implemented in this instrument will not increase the level of
Council Tax householders pay or reduce the level of council tax local authorities
receive. That is because all the changes maintain the current level of council tax
liability that a household has, rather than reducing or increasing it.

The Cabinet Secretary for Finace and Local Government confirms that no BRIA is
necessary as the instrument has no financial effects on the Scottish Government, local
government or on business.

Local Government Directorate
Scottish Government
February 2025
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