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Scottish Parliament

Wednesday 19 June 2013

[The Deputy Presiding Officer opened the
meeting at 14:00]

Portfolio Question Time

Infrastructure, Investment and Cities

Rail Infrastructure Investment (Perth to
Edinburgh Route)

1. Liz Smith (Mid Scotland and Fife) (Con):
To ask the Scottish Government what rail
infrastructure investments it plans for the Perth to
Edinburgh route. (S40-02262)

The Minister for Transport and Veterans
(Keith Brown): There are no current specific
investment plans for the Perth to Edinburgh route,
but the £60 million Scottish network improvement
fund is being made available over the period from
2014 to 2019. That fund will support the funding of
infrastructure improvements across the network in
line with the strategic priorities of the Scottish
ministers, which include improved journey times,
connectivity and resilience. Network Rail will be
expected to use the fund to exploit opportunities
that are available through current or planned
works.

Liz Smith: The minister will be aware that, as a
candidate in the Ochil constituency in 2007, he
was a keen supporter of calls to reopen Kinross
station. He will also know that Transform Scotland
has spoken of the considerable benefits that a
new line could bring to the local economies of
Perthshire, Kinross-shire and Fife and by reducing
journey times between the north and the central
belt. What proposals, if any, can residents expect
to see on improving the rail network between
Perth and Edinburgh? Will they include a
commitment from the Scottish Government to look
again at a feasibility study into reopening a
Kinross link?

Keith Brown: On the latter point, officials are in
discussions with Transform Scotland, which made
the suggestion.

| remember 2007 and a vote that committed the
Parliament to £0.5 billion of investment in the
trams network. One issue that relates to further
train and rail works to improve the infrastructure is
the availability of resources. | am sure that Liz
Smith will know that there is a cut of over a quarter
in our capital budget, which impacts on what we
can do.

As | have said, there will be continuing
improvements to the line. Transform Scotland and

officials will consider the overarching project of a
new line or reinstating the old line between Perth
and Edinburgh. The matter was previously looked
at in detail in the strategic transport projects
review, but it was ruled out on the ground of cost.

Community Transport (Structure and
Operation)

2. Annabel Goldie (West Scotland) (Con): To
ask the Scottish Government what its position is
on the structure and operation of the community
transport system across the country. (S40-02263)

The Minister for Transport and Veterans
(Keith  Brown): The Scottish Government
recognises the valuable service that the
community transport sector provides and applauds
the volunteers who give their time to help to
provide those services, which are very much
appreciated by their users.

The nature of the services differs from area to
area due to a range of factors, such as how
individual local authorities assess needs and
allocate budgets in their area.

Annabel Goldie: Many elderly people who are
eligible for a free bus pass rely heavily on
community transport, whose merits the minister
has just lauded. They regard community transport
as an essential support, but they have to pay for
the facility. Does the minister accept that that is
both illogical and unfair? Does he agree that a
much fairer system would be achieved by raising
the age of eligibility to 65 in line with the pension
age, extending the concessionary travel scheme
to community transport, and thereby removing the
current unfortunate discrimination?

Keith Brown: Applying concessionary travel to
the community transport sector throws up a
number of issues. For example, the current
campaign that Age Scotland is running asks for a
100 per cent reimbursement rate, whereas our
current system delivers around 60 per cent
reimbursement, and because of the nature of
community transport, which involves taxis,
mopeds and bicycles, it would be very difficult to
get the infrastructure that is necessary to the
concessionary scheme to audit that. There is also
the cost, of course, which has been estimated at in
excess of £11 million before implementation. If a
completely free service is provided, it is, of course,
likely that usage will go up. There are real issues
to do with the sustainability of the scheme.

The Infrastructure and Capital Investment
Committee is considering the matter in detail. |
await its findings to see what lessons the
Government can take from its investigation of the
area.

Joan McAlpine (South Scotland) (SNP): |
previously wrote to the Cabinet Secretary for
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Finance, Employment and Sustainable Growth
about the plight of the Annandale Transport
Initiative, whose fleet of buses desperately needs
to be renewed. Are Government discussions with
the Community Transport Association and the
Scottish Council for Voluntary Organisations likely
to result in the establishment of a fund to help
groups such as the Annandale Transport Initiative
to replace vehicles?

Keith Brown: We are looking at that area and
many people within the community transport
sector would see that as a more pressing demand
than the extension of concessionary travel that
was mentioned.

If the Government was to do something on that,
it would also be important to consider how we
could encourage community transport providers to
use buses that are more environmentally friendly,
as we did with the green bus fund. The matter is
being considered at this time.

Margaret McCulloch (Central Scotland)
(Lab): On Annabel Goldie’s question, the
Infrastructure and Capital Investment Committee
has heard that around 60 per cent of community
transport initiatives were created during the
lifetime of the rural community transport initiative
and the urban demand-response transport funding
streams. Since those funding streams were rolled
into the concordat with local authorities, only nine
new groups have emerged.

Does the minister believe that the concordat and
the single outcome agreements are properly
supporting the development of community
transport, given the excessive funding pressures
on councils?

Keith Brown: To be honest, | think that that
guestion would be best directed at councils. The
principle of the concordat and the fact that we
eliminated ring fencing almost completely from the
grants that we give to local authorities were
because we recognise that local authorities, as
distinct from any other governmental body, have
their own democratic mandate. It is up to them to
take decisions on the issue.

| was a local authority councillor for many years
and we were pretty fed up with the Government
telling us where we should spend our money. The
idea of the concordat was that councils should be
responsible for that. If councils have not invested
in the areas in which local people have an interest,
it is for local people to make that point to their local
elected representatives and, of course, they can
make those representatives accountable at the
ballot box. We support the concordat even if
sometimes it does not have the outcomes that we
would like—that is a democratic inevitability of the
system.

Private Housing Sector (Support)

3. Mark Griffin (Central Scotland) (Lab): To
ask the Scottish Government what support it
provides to the private housing sector. (S40-
02264)

The Minister for Housing and Welfare
(Margaret Burgess): The Scottish Government is
supporting activity in the private housing sector
through a range of actions, including our low-cost
initiative  for first-time  buyers—LIFT—shared
equity schemes, the National Housing Trust
initiative, the housebuilding infrastructure loan
fund and our guarantee support for the Ml new
home mortgage indemnity scheme. In addition, we
have announced £120 million of funding over two
years to support a significant Scottish new build
shared equity scheme, which is part of an overall
commitment to invest an additional £290 million in
loans and equity support for housing.

Mark Griffin: | assume that the Government is
aware of the recent Bank of Scotland report on
second steppers. What support can the
Government offer to second steppers who wish to
move on from their first property, potentially to
start a family, but who face difficulties in selling
their home due to a lack of offers and a reduction
in equity caused by a reduction in house prices?

Margaret Burgess: | am aware of the issues
that the member raises and the Scottish
Government is looking at ways of assisting second
steppers more than we are at present. We hope
that the new scheme that we are looking at will be
able to assist second steppers. However, they are
also assisted through the open market shared
equity scheme—when someone buys and moves
into a house for the first time, that allows someone
else to move on and move up the housing ladder.
We are assisting second steppers and that issue
will also be considered as part of the £120 million
scheme that we are currently working up.

Public Transport (Integrated Ticketing and
Multimodal Use)

4. David Torrance (Kirkcaldy) (SNP): To ask
the Scottish Government what plans it has to
promote integrated ticketing and the multimodal
use of public transport. (S40-02265)

The Minister for Transport and Veterans
(Keith Brown): In October 2012, the Deputy First
Minister launched the Scottish Government’s
smart ticketing delivery strategy.

The first phase of that strategy involves
Transport Scotland leading and co-ordinating a
programme of pilot projects across Scotland,
working collaboratively with regional transport
partnerships, local authorities and transport
operators. The pilot projects are intended to be
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scalable and are designed to help to deliver the
longer-term vision

“That all journeys on Scotland’s bus, rail, ferry, subway and
tram networks can be accessed using some form of smart
ticketing or payment”.

The pilot programme is diverse geographically,
by transport mode and by smart ticket product. We
have already had some success working with
National Express and Dundee City Council,
delivering a smart ticket for students that allows
them to use part of their bursary to access
citywide travel in Dundee.

David Torrance: Integrated ticketing and easy
access to multimodal use of public transport
significantly increase the attractiveness of public
transport while further contributing to a low-carbon
economy. How are integrated ticketing and
multimodal use of public transport being
considered in current and future transport and
urban infrastructure projects?

Keith Brown: Smart and integrated ticketing will
feature heavily in new transport projects, whether
the Glasgow subway upgrade, the Edinburgh tram
or the next iteration of the ScotRail franchise. In
addition, the influential Scottish cities alliance has
recognised the importance of smart ticketing to
achieving the alliance’s plans to leverage the
strengths of Scotland’s seven cities. The alliance
is funding a smart ticketing work stream, led by
Dundee City Council, which is intended to
generate further smart initiatives that can be
adopted by each of Scotland’s seven city regions.

In the meantime, we are also learning from
other countries. For example, | visited Amsterdam
recently to see what has been done there with
smart ticketing. The information that we gained in
Amsterdam will be applied to our future thinking on
smart ticketing.

Patrick Harvie (Glasgow) (Green): One lesson
that might be learned from many other European
countries is the need for simplicity. In Glasgow,
commuters are already expected to be able to
choose between the Government's saltire card
and Strathclyde partnership for transport’s new
bramble card, while the zone card and the First
card will no doubt still continue. Is moving from a
complex array of tickets to a complex array of
smart cards the best that we can do? Is it not time
to knock a few heads together and get a simple
system that everyone knows they can use?

Keith Brown: There is certainly something in
what Patrick Harvie says. The reason for the
current pilots is that we recognise that we have a
number of different modes and quite a number of
different operators, so we are not quite in the
same situation as London where people have the
simplicity of the oyster card—which, incidentally, is
being looked at again, as the technology for these

things tends to move on. Simplicity is very
important and can be very easy to talk about, but it
is also sometimes very hard to achieve. We need
to learn what applications might be available for
different modes with a multitude of operators, take
the best learning from those and—I agree with
Patrick Harvie on this point—then make the
system as simple as possible for the user.

Living Wage (Public Sector Procurement)

5. Anne McTaggart (Glasgow) (Lab): To ask
the Scottish Government whether the proposed
procurement reform bill will seek to ensure that
public sector contracts should be awarded only to
companies that pay the living wage. (S40-02266)

The Deputy First Minister and Cabinet
Secretary for Infrastructure, Investment and
Cities (Nicola Sturgeon): The European
Commission has confirmed that any requirement
on contractors, as part of a procurement process
or public contract, to pay their employees a living
wage that is set higher than the United Kingdom’s
national minimum wage is unlikely to be
compatible with European Union law.

The consultation on the procurement reform bill
sought stakeholders’ views on the impact and
implications of promoting payment of the living
wage through procurement activity. We are
analysing those responses, along with other
evidence, to develop our position on the issue in
the light of our strong support for the principle of
the living wage. Obviously, it is important to stress
that it will not be possible to pursue in the bill any
measures that would contravene our obligations
under European law.

Anne McTaggart: As the cabinet secretary has
explained, the forthcoming procurement reform bill
provides an opportunity to amend the Public
Contracts (Scotland) Regulations 2012 to enable
local authorities to promote payment of the living
wage among organisations that are in receipt of
public funding through local authority internal
procurement processes. Can the cabinet secretary
confirm that she has considered that proposal and
that she will seek to include such an amendment
within the delayed procurement reform bill?

Nicola Sturgeon: As | said in my original
answer, obviously the procurement reform bill
must be compliant with our obligations under
European law on this and any other issue. The
European Commission has given its views on
what it considers to be the applicability under
European law of a requirement on contractors to
pay the living wage, which | set out in my original
answer.

That said, the Government is strongly
supportive of the principle of the living wage—in
fact, we have led by example in paying our
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employees the living wage—so we are keen to
explore all opportunities to promote that further,
and encourage other public authorities to do
likewise. We are considering all options at the
moment.

The public procurement reform bill will be
introduced to Parliament soon after the summer
recess.

Cities Strategy

6. Jayne Baxter (Mid Scotland and Fife)
(Lab): To ask the Scottish Government what
progress has been made by its cities strategy.
(S40-02267)

The Deputy First Minister and Cabinet
Secretary for Infrastructure, Investment and
Cities (Nicola Sturgeon): Full details of progress
so far are set out in the first annual report of the
Scottish cities alliance. That report was brought to
and discussed at the Scottish cities alliance
leadership group in April and is now available to
download from the alliance’s website for all
members’ scrutiny.

Jayne Baxter: The inclusion of Perth and
Stirling in the agenda for cities was a welcome
move for Mid Scotland and Fife, but how will the
Scottish Government ensure that peripheral areas
of city regions are not forgotten about, especially
in Fife, for example, which usually benefits from
coterminosity of public services yet is split
between the strategic development plans for
Dundee and Edinburgh?

Nicola Sturgeon: Jayne Baxter raises an
important point. | take the opportunity to reassure
her and to stress the fact that the work of the cities
alliance as well as the substance of the cities
strategy recognise the importance not just of cities
but of the wider regions within which they sit. |
think that all cities are mindful of their obligations
to include their wider regions in their plans for
growth. That theme recurs in the discussions at
the cities alliance and will continue to do so. | am a
great believer that the success of our cities is
important to the success of the country, but cities
should not be seen in isolation. The member’s
point is well made and | am happy to ensure that
the issue continues to be a theme in the
discussions at the cities alliance.

The Deputy Presiding Officer (John Scott):
Question 7, in the name of Helen Eadie, has not
been lodged, and | have to say that a rather poor
explanation has been provided.

Edinburgh to Glasgow Improvement
Programme

8. Hanzala Malik (Glasgow) (Lab): To ask the
Scottish Government when the first phase of the

Edinburgh to Glasgow improvement programme
will be delivered. (S40-02269)

The Minister for Transport and Veterans
(Keith Brown): As | told Parliament during the rail
debate on 30 May, our electrification programme
is making good progress. The electrification of the
Whifflet and Cumbernauld lines will be completed
in time for the 2014 Commonwealth games. The
electrification of the main Edinburgh to Glasgow
line will be completed by December 2016, and will
be followed by the electrification of the Stirling,
Dunblane and Alloa lines by December 2018.

Hanzala Malik: Does the minister agree that,
after cutting one third of the budget last July, to
describe the continuing Edinburgh to Glasgow
improvement programme as being “on track” is a
little misleading, particularly given the recent
statement that passengers will not benefit from
shorter journey times and longer trains until
December 2018, which is a full two years after
electrification? | press the minister to give
assurances that he will make every effort to
ensure that the programme catches up so that it
can be delivered on time.

Keith Brown: As | tried to draw out in my earlier
answer, in important respects we are actually well
ahead of schedule. We are some four years ahead
of schedule for the Whifflet programme and we
have said that we will complete the Cumbernauld
line before the Commonwealth games.

A substantial amount of work has already been
done. Members who go through Haymarket station
can see the work that has been done there. On
the Stirling, Dunblane and Alloa lines, which are in
my area, bridges in Alloa have already been lifted
in preparation for electrification. We are doing
everything that we can to progress the programme
as quickly as possible.

On the point about cutting the budget by a third,
there is no point in spending money for no
particular purpose. The £650 million that we are
spending on the Edinburgh to Glasgow
improvement programme is a substantial sum of
money. Consultants have had a hard look at the
issue and we are confident that we are spending
the right amount of money. The sum represents a
huge investment in the infrastructure between
Edinburgh and Glasgow, and the benefits of it will
arise well before 2016, whether that is from the
Cumbernauld line for the Commonwealth games,
the Whifflet line, the improved environmental
performance of the railways, or improved stations.
Progress will happen throughout the project. Of
course, we will try to ensure that it happens as
quickly as possible.
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Superfast Broadband (Shetland)

9. Tavish Scott (Shetland Islands) (LD): To
ask the Scottish Government when people and
businesses in Shetland will be advised whether
their area will be included in the 75 per cent of the
islands that Highlands and Islands Enterprise has
stated will have access to superfast broadband.
(S40-02270)

The Deputy First Minister and Cabinet
Secretary for Infrastructure, Investment and
Cities (Nicola Sturgeon): Highlands and Islands
Enterprise and BT expect to announce this
autumn the first locations that are to be upgraded
through the Highlands and Islands next generation
broadband project. That will follow completion by
BT of the first phase of its detailed network
planning. Further regular announcements will be
made throughout the project. At this stage,
therefore, it is too early to say where in Shetland
the first locations will be.

It is important to stress that that transformational
project will deliver significant improvements to
broadband connectivity to at least 75 per cent of
premises in Shetland. No commercial roll-out was
planned in Shetland, which demonstrates the
impact that public sector investment will have on
the islands.

Tavish Scott: | thank the Deputy First Minister
for the honesty of that answer. Does she accept
that, as | understand it, there are no plans to
improve any of the seven exchange activate
telephone exchanges in Shetland and that
therefore the policy is the wrong way round?
Surely, the aim should be to get broadband to
areas that currently have no broadband, or little of
it, rather than to enhance the provision in areas
that already have it.

Nicola Sturgeon: | think that is a slight
mischaracterisation of the policy. | believe that the
policy that we are pursuing is the right one; it is
ambitious and it is about delivering infrastructure
right across the country. It is too early at this stage
to answer precisely Tavish Scott’'s question about
exchange activate broadband, but it is important to
point out that for any exchanges that are not
upgraded, there will be access to an innovation
fund to assess technology options once the fibre
backbone has been deployed and new innovative
solutions are available to exploit the fibre, which
has the potential to benefit very small exchanges
in the longer term. | hope that that is reassuring to
some extent, but | am happy to keep Tavish Scott
and other members who have an interest in the
issue updated with more details as the projects roll
out over the next few months.

Culture and External Affairs

International Development Fund (Occupied
Palestinian Territories)

1. Claudia Beamish (South Scotland) (Lab):
To ask the Scottish Government what support it is
giving from its international development fund for
people in the occupied Palestinian territories of
Gaza and the West Bank. (S40-02272)

The Minister for External Affairs and
International Development (Humza Yousaf):
The Scottish Government remains concerned
about the situation between Israel and Palestine
and supports all on-going international peace
efforts in the region.

The Scottish  Government’s international
development fund supports a robust programme of
development work which, as Claudia Beamish
knows, is concentrated on sub-Saharan Africa and
south Asia. As well as providing for those long-
term development projects, we also support
humanitarian interventions around the world—
most recently in relation to the crisis affecting
Syria. We previously supported the Palestinians in
Gaza back in 2009.

Claudia Beamish: As part of the Council for
European Palestinian Relations, I, along with my
colleague John Finnie, visited Gaza as part of a
parliamentary delegation just six days after the
ceasefire last November.

Has there been a Disasters and Emergency
Committee appeal and has the Scottish
Government contributed to it? Has any additional
funding been made available to the people in the
occupied Palestinian territories through other
schemes such as the climate challenge fund?
Might it be possible to do that when the fund is
reviewed?

Humza Yousaf: | note the substantial amount of
work that Claudia Beamish and Mr Finnie have
done in relation to the situation in Gaza. | read
Claudia Beamish’s report on her website when
she arrived back from Gaza, which gave a very
harrowing account of the pragmatic life that
Gazans have to live.

The international development fund is focused
very much on the areas that | mentioned in my
previous answer. That is because we have a
modest budget that must be targeted for it to have
its full impact. We have intervened previously. |
am more than happy to meet Claudia Beamish to
explore other ways in which we can provide
support, which we will always seek to do.

We have been consistent in saying that the
blockade in Gaza is unjustifiable. We, along with
the United Kingdom Government, believe that the
continued building of settlements is illegal and we
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will do everything we can, with the powers that we
have, to continue to make the case for ordinary
Gazans, who are living in absolutely horrendous
conditions.

Jamie McGrigor (Highlands and Islands)
(Con): Does the minister share my welcome for
the work that the UK Government is doing through
the United Nations Relief and Works Agency for
Palestine Refugees in the Near East, in seeking to
build new schools in the Gaza strip to expand
access to education for 24,000 pupils?

Humza Yousaf: Yes | do. | also recognise the
role that the UK Government, through the
Department for International Development and the
Foreign and Commonwealth Office, has played in
trying to create peace in an extraordinarily difficult
situation. | believe that we could be doing more. |
believe that the UK Government is doing as much
as it possibly can. | recognise that diplomatic
interventions can be difficult, but projects such as
the one that Jamie McGrigor outlined are
important and education is important.

Fundamentally, though, we have to get across
the point that the blockade of Gaza and the
continued building of settlements in the occupied
territories is counterproductive to our achieving
peace. | would happily work with UK Government
officials to see how Scotland can assist in that
endeavour.

Creative Scotland (Vision Statement)

2. Ken Macintosh (Eastwood) (Lab): To ask
the Scottish Government what input it will have to
Creative Scotland’s new vision statement. (S40-
02273)

The Cabinet Secretary for Culture and
External Affairs (Fiona Hyslop): | understand
that Creative Scotland is producing a forward plan
for the next three to five years to replace its initial
corporate plan. All non-departmental public bodies
are required to have such plans. | expect the plan
to include actions to take forward the Scottish
Government’s vision for culture and heritage, as
set out in my recent Talbot Rice lecture and my
forthcoming letter of guidance.

Ken Macintosh: | thank the minister for her
confirmation of a quotation that was in The
Scotsman last week, in which she boldly said:

“I am the culture secretary in Scotland and what | set out
in the vision is what | expect from all the different bodies
that receive funding from taxpayers in Scotland”.

Will the minister’s vision include abandoning the
current insistence on short-term support for
medium-sized and small arts companies, and
instead moving back to providing two to three
years’ funding to ensure the security and artistic
freedom that they need?

Fiona Hyslop: Ken Macintosh has quoted my
answer to a question that was asked after my
lecture, which has been very well received by the
sector. | draw his attention to the statement that
was made by the board of Creative Scotland on 7
December 2012, and the action plan that it
published in March that addresses his concern. He
might be aware that a considerable amount of
work and consultation have been done during the
past year, in which one of the issues has been
continuity and certainty of resourcing. If he has
kept abreast of developments during the past
year, he will know that the board has already
taken steps to change funding streams in order to
give some certainty and continuity, which
addresses his point. We are well on the way to
making improvements.

Tavish Scott (Shetland Islands) (LD): Will the
cabinet secretary clarify from her lecture of 5 June
whether economic criteria will now play any role in
arts spending for projects the length and breadth
of Scotland?

Fiona Hyslop: In my lecture, | made it clear that
| do not think that the culture and heritage sector
has to make any new economic case for support
and funding. We know the vital role that it plays in
those areas and we are taking a commonsense
approach in ensuring that we are ambitious for our
cultural sector, which needs to have confidence in
our approach. Implementation of the
administration of the developments of Creative
Scotland and its processes as they roll out will be
addressed.

We need to be confident in our cultural sector.
We have a great cultural sector in Scotland that
has fantastic artists and writers who need space
and confidence to be able to get on with what they
are good at. It would be a strong message from
Parliament if | had its support when | am taking
that message out on behalf of us all.

The Deputy Presiding Officer: | regret to say
that question 3, in the name of Patricia Ferguson,
has been withdrawn today, for not entirely the best
of reasons.

BBC Scotland (Budget Reductions)

4. Graeme Dey (Angus South) (SNP): To ask
the Scottish Government what recent discussions
it has had with BBC Scotland regarding the impact
of reductions in its budget. (S40-02275)

The Cabinet Secretary for Culture and
External Affairs (Fiona Hyslop): The First
Minister and | continue to have serious concerns
regarding the impact of reductions in the BBC
Scotland budget, and we have repeatedly made
that clear to the BBC. Our concern is shared by
parties across this Parliament as demonstrated by
the unanimous report of the Education and Culture
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Committee on broadcasting published on 9 May
2013.

On 1 May, the First Minister met the new
director general of the BBC, Lord Hall, and raised
concerns regarding the impact of the budget cuts.
The discussions were positive, and | look forward
to the dialogue continuing. In particular, | welcome
the BBC’s announcement on 21 May of a new £5
million investment package that will help to create
a wide range of new content for Scottish
audiences in the run-up to next years
independence referendum. It also confirmed that
further investment will follow for the Glasgow 2014
Commonwealth games.

Graeme Dey: Is the Government satisfied that
BBC Scotland is currently sufficiently staffed to
gather news in rural areas around Dundee, the
north-east, the Highlands and Islands, Dumfries
and Selkirk? What, if any, assurance has the
cabinet secretary or the First Minister received
from BBC Scotland about the provision of regional
radio news bulletins to such areas following the
planned digital switchover?

Fiona Hyslop: On the first question, no, | am
not satisfied. | also share the concerns expressed
in the Education and Culture Committee report.
Paragraph 37 says:

“When asked about the current level of local news
reporting in Scotland, Mr Thompson”—

the previous director general of the BBC—

“acknowledged that insufficient coverage of different
regions of Scotland was a concern expressed to the BBC
by the public in Scotland.”

Paragraph 41 says:

“We note Mr Thompson’s comments in response to
insufficient coverage of different regions of Scotland. We
would welcome an update from the BBC on the detail of its
plans to ensure that coverage of different regions in
Scotland is improved.”

I concur with that all-party report.

In relation to the digitalisation question, the UK
Government has not, as yet, made any decision
on the digital radio switchover, which might have a
knock-on impact on some of the points in the
second part of the member’s question.

Stewart Maxwell (West Scotland) (SNP): Is
the cabinet secretary aware of the rumour that the
latest victim of the cuts at BBC Scotland is the
well-respected and experienced journalist Derek
Bateman? What is the cabinet secretary’s view of
BBC Scotland saying that it will provide full in-
depth programming in the run-up to the 2014
referendum while at the same time getting rid of
experienced and knowledgeable broadcast
journalists from its staff?

Fiona Hyslop: It would not be appropriate for
the Scottish Government to intervene in the
operational and editorial decisions of
broadcasters, including the BBC, or in specific
human resource decisions. | welcome the £5
million investment by the BBC in relation to the
referendum. However, it would be unfortunate if
the BBC lost expertise at the precise moment
when the country and, indeed, the world need to
hear our story.

Free-to-air Broadcasting (Major Events)

5. John Pentland (Motherwell and Wishaw)
(Lab): To ask the Scottish Government what
action it is taking regarding the free-to-air
broadcasting of major events. (S40-02276)

The Cabinet Secretary for Culture and
External Affairs (Fiona Hyslop): The Scottish
Government has consistently argued that major
events of national interest to Scotland must be
made available live on free-to-air television.

The Scottish Government and its partners in
delivering the Ryder cup at Gleneagles and the
Glasgow Commonwealth games in 2014 will play
a major role in staging two of the world’s greatest
events here in Scotland, with guaranteed
highlights on free-to-air terrestrial television.

John Pentland: | thank the cabinet secretary
for that answer but, given her recent euphoric
announcement that in the land of milk and honey
all Scotland football matches would be on free-to-
air television, has she considered the cost,
contacted the national football authorities and
UEFA, and sought legal advice regarding existing
contracts and European Union directives? Or is
this another case of ministers making assertions
rather than seeking assurances?

Fiona Hyslop: Dear, oh dear—how sad. |
thought that the fact that people in Scotland want
to see their national team playing is something
that we would want to support.

I am fully aware of responsibilities in relation to
contracts. The member will be aware that the
Scottish Football Association has just announced
a deal for rights for the period 2014 to 2018. We
have already made clear in other areas of
broadcasting our intention to honour existing
contracts. However, when those contracts come
up for renewal at a future point—post 2018—we
would obviously look at the market conditions and
have discussions on opportunities with the
relevant sports bodies at that time.

| have heard glass-half-full arguments, but Mr
Pentland seems to take a glass-half-empty
approach to the opportunities for the young people
of Scotland to benefit from watching their national
team. | think that we should all get behind the
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Scaottish team, particularly following its great result
recently against Croatia.

Arts Festivals (Regeneration Areas)

6. Stewart Stevenson (Banffshire and
Buchan Coast) (SNP): To ask the Scottish
Government what assessment has been made of
the contribution that local arts festivals make to
communities in regeneration areas. (S40-02277)

The Minister for External Affairs and
International Development (Humza Yousaf):
We are aware of the significant cultural, social and
economic contribution that Scotland’s arts and
culture festivals make to all our communities. That
is why Creative Scotland’s creative place awards,
for example, reward the hard work and
imagination that contribute to the rich cultural life
of a community, as well as its social and economic
wellbeing.

Stewart Stevenson: Does the minister agree
that arts events such as the coast festival, the
launch of which | attended recently in Macduff, are
vital in supporting community spirit and boosting
the local economy by attracting visitors, both
foreign and domestic?

Humza Yousaf: | absolutely agree. We all know
that the arts and culture make a vital contribution
to social and economic wellbeing. On top of that,
they are a great way in which people can come
together, as the member said, and share creative
experiences.

| heard that the coast festival was a fantastic
success, particularly the sandcastle competition
and the rubber duck race. | was delighted that the
festival took the opportunity in our year of natural
Scotland to celebrate the beauty and creativity of
the Banffshire coastal towns.

Malcolm Chisholm (Edinburgh Northern and
Leith) (Lab): Given that the Leith festival benefits
not just regeneration areas in Leith but the whole
of Leith and Edinburgh and further afield, is it not
time that the Leith festival received some funding
from the national fund that is available for national
festivals? Would the Leith festival at the beginning
of June each year not be the ideal curtain-raiser
for the great summer of festivals, which continues
tonight with the launch of the film festival?

Humza Yousaf: The member makes a good
point about the wider contribution and impact that
festivals can make. | am not entirely sure whether
the Leith festival has applied for funding, but | am
more than happy to sit down with the member to
explore that.

European Commission (Meetings)

7. Willie Coffey (Kilmarnock and Irvine
Valley) (SNP): To ask the Scottish Government

when it will next meet the European Commission
and what matters will be discussed. (S40-02278)

The Cabinet Secretary for Culture and
External  Affairs (Fiona  Hyslop): The
Government has regular contact with the
Commission and other member states concerning
a range of issues in order to govern in the best
interests of the people of Scotland.

The Minister for Environment and Climate
Change, Paul Wheelhouse, attended the
environment council yesterday, and the Cabinet
Secretary for Rural Affairs and the Environment,
Richard Lochhead, is meeting Commissioner
Potoc¢nik at the Royal Highland Show today. The
meeting will cover a range of issues including
common  agricultural  policy reform  and
biodiversity.

Willie Coffey: The cabinet secretary will no
doubt be aware of the multi-annual financial
framework budget proposals that could see a huge
cut to funding for broadband infrastructure across
Europe. Could she indicate whether and how that
might impact on the digital participation strategy in
Scotland?

Fiona Hyslop: Obviously, the Scottish
Government is disappointed by the cuts to the
connecting Europe facility that arose from the
negotiations on the multi-annual financial
framework. The funding was cut from £9.2 billion
to £1 billion. We think that that will make the
fulflment of our world-class 2020 digital
connectivity ambitions more challenging, but we
will persist in our digital participation agenda.

The member might be pleased to know that the
most recent Office of Communications report
shows a 7 per cent increase in broadband take-up,
which brings Scotland into line with the situation in
Wales and Northern Ireland. There is clearly some
way to go on that, but we will persist with the
digital agenda, not least with regard to connectivity
but also with regard to participation. We will
ensure that we use every avenue to take that
forward, when we can.

Annabel Goldie (West Scotland) (Con): The
cabinet secretary’s colleague, Humza Yousaf, who
is sitting beside her, recently got into hot water in
Qatar by patently misrepresenting the United
Kingdom Government’s position on European
Union membership. At any meeting with the
European Commission, will the cabinet secretary
undertake to ensure that that gaffe is not repeated
and that, instead, attention is focused on obtaining
answers to the many challenging and unresolved
questions that are posed by her Government's
policy on independence?

Fiona Hyslop: When | travel internationally, one
of the most challenging questions that | am asked
involves people’s concerns about what the future
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will hold under the union and whether there will be
a future for the UK as part of the EU. Those
concerns have arisen not as a result of anything
that this Government has said; they have arisen
precisely as a result of the points that have been
made by two senior UK Cabinet ministers.

If we want Scotland to have a secure future—if
we want jobs to be protected and our key sectors
to be promoted across Europe—it is absolutely
essential that we are positive contributors to the
European Union. | do not think that the current
position that some members of the UK
Government are taking is helping that in any way.

Nordic Council (Meetings)

8. Angus MacDonald (Falkirk East) (SNP): To
ask the Scottish Government when it last attended
a meeting of the Nordic Council. (S40-02279)

The Cabinet Secretary for Culture and
External Affairs (Fiona Hyslop): As the member
will be aware, the Scottish Government is not a
member of the Nordic Council and has therefore
not  attended any meetings of that
interparliamentary body, nor of its
intergovernmental equivalent, the Nordic Council
of Ministers.

The Nordic Council held its 50th anniversary
overseas conference in the Scottish Parliament on
19 November 2002.

Angus MacDonald: Socially, culturally and
economically, Scotland has much to gain from
greater involvement with the Nordic nations.
Regular attendance as observers at the Nordic
Council in the run-up to the independence
referendum will allow Scotland to build closer ties
with Norden and will allow for greater co-operation
after independence. Does the cabinet secretary
have any plans to arrange a visit by either
ministers or officials to the Nordic Council in the
near future?

Fiona Hyslop: The Scottish Government has
regular contact with the Nordic countries on a
number of policies of common interest, including
regional development, through the northern
periphery and North Sea programmes, and
knowledge exchange, through the Nordic horizons
group, which the Scottish Government supports
and funds. Those are examples of the improving
engagement strategy between Scotland and the
five Nordic countries, which will also be extended
to include the three Baltic countries of Estonia,
Latvia and Lithuania.

Currently, there is no mechanism for the
Scottish Government to have observer status at
the Nordic Council, although it is possible for
MEPs from any member state to perform that role.
We are taking forward our engagement with the

Nordic countries in a variety of ways—I reassure
the member on that point.

First World War Commemoration
(Conscientious Objectors and Peace Groups)

9. Jean Urquhart (Highlands and Islands)
(Ind): To ask the Scottish Government whether its
commemoration of the first world war will include
conscientious objectors and the role of peace
groups. (S40-02280)

The Cabinet Secretary for Culture and
External Affairs (Fiona Hyslop): The Scottish
Government thinks that the commemoration
programme should allow for a spirit of open
inquiry, as we seek to remember and understand
the broad impact that the first world war had on all
parts of Scotland and beyond.

I have appointed the Scottish commemorations
panel to advise on the development of the
commemorative programme. One objective for the
commemoration is to reflect the domestic impact
of the war in Scotland, which, as the member
observed in her question, encompasses a broad
range of views about the war.

Jean Urquhart: | am reassured by the cabinet
secretary’s reply. | have noted with concern the
use of the word “celebration” by some people in
Westminster to describe the events that will mark
the centenary of the commencement of four years
of awful, indiscriminate slaughter in the fields of
France and Flanders. Does the cabinet secretary
agree that sombre remembrance of the lives that
were lost in world war one is not a celebration and
that we must not glorify that or any conflict?

Fiona Hyslop: The Scottish Government has
made it clear that in our programme we want to
ensure that commemoration is key. We must
remember, we must learn, and we should never,
ever, forget the tragedy of war.
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Budget Outturn 2012-13

The Deputy Presiding Officer (John Scott):
The next item of business is a statement by John
Swinney on the 2012-13 provisional outturn. The
cabinet secretary will take questions at the end of
his statement; there should therefore be no
interventions or interruptions.

14:41

The Cabinet Secretary for Finance,
Employment and Sustainable Growth (John
Swinney): | am grateful for the opportunity to
inform Parliament of the provisional Scottish
Government financial outturn for 2012-13.

The Government thinks that it is essential that
we maximise the value of every public pound as
we take forward programmes to support economic
recovery and deliver high-quality, efficient public
services. As a demonstration of this Government’s
sound financial management, | can report to
Parliament that the provisional outturn for 2012-13
is expenditure of £27,908 million, against a fiscal
departmental expenditure limit budget of £28,087
million—an underspend of £179 million, which
represents some 0.6 per cent of our fiscal DEL
budget.

Fiscal DEL is now the key control aggregate
used by HM Treasury and is made up of the cash
resource and capital budgets. The underspends
for the resource and capital budgets were £150
million and £29 million respectively.

On other elements of our budget, there is a
forecast underspend on non-cash DEL of around
£111 million, on a budget of £892 million. That is
the ring-fenced element in the budget that is
intended to cover depreciation, some impairments
and other technical accounting items. Of that
underspend, £65 million relates to a less than
anticipated write-down of the current book
valuation of the income-contingent repayment
student loan book, and a further £22 million is due
to lower than anticipated depreciation on the road
network. An underspend on the non-cash budget
cannot be used to buy goods and services, so it is
not a loss in spending power for the Scottish
Government.

The 2012-13 public expenditure statistical
analyses are due to be published in July by HM
Treasury and will place on record the provisional
outturn for Scotland against total resource DEL—
that includes cash and non-cash—resource cash
DEL and capital DEL, which will represent
underspends of £261 million, £150 million and £29
million respectively.

The Parliament will want to note that the
devolved Administrations  budget exchange

mechanism, which was agreed with HM Treasury
in July 2011, will be utilised for the second year.
Post-devolution, the Scottish Government had the
facility to carry forward any unspent budget to
future years, in a process that was known as end-
year flexibility. End-year flexibility was abolished
unilaterally as part of the 2010 United Kingdom
spending review. The budget exchange
mechanism for the devolved Administrations will
be in operation over the current spending review
period. It allows the Scottish Government limited
flexibility to carry forward, from one financial year
to the next, up to 0.6 per cent of its resource DEL
budget and 1.5 per cent of its capital DEL
budget—that equates to a cap this year of £200
million in total.

In 2011-12, we carried forward £179 million
fiscal DEL in the budget exchange mechanism for
use in 2012-13. This year, we will carry forward
the same amount—£179 million—to be utilised in
2013-14. In our budget for 2013-14, we had
factored into our plans a carry-forward from 2012-
13 of £158 million, which was made up of £150
million resource DEL and £8 million capital DEL.
We have delivered that plan. Accordingly, | am
pleased to inform Parliament that the balance of
the fiscal DEL underspend—£21 million in capital
DEL—will be carried forward in full to augment
existing spending plans in 2013-14.

The sums to be deployed will be confirmed in
the autumn budget revision when the audit of the
financial year is complete. However, | wish to
confirm some important points to the Parliament
today. First, a modest capital DEL underspend
emerged in the housing and regeneration
programme due to timing differences between
demand and the availability of funding in capital
budgets. There is a £5.3 million underspend on
the joint European support for sustainable
investment in city areas—JESSICA—urban
regeneration programme, which is a demand-led
budget. We have a commitment to provide £26
million of capital DEL over the lifetime of the fund,
supported by £24 million of European funding, and
we will honour that commitment by carrying the
£5.3 million sum forward and deploying it in 2013-
14.

Secondly, there is a £7.7 million underspend on
the shared equity scheme. That is a demand-led
scheme and the underspend represents timing
differences between the setting of budgets and the
eventual draw down by scheme participants. |
confirm that the £7.7 million underspend will be
deployed in 2013-14 to support our overall
investment in the housing programme. In addition,
| intend to earmark a further £5.9 million to give a
total of £18.9 million to augment the Government’s
housing and regeneration programme in 2013-14.
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Capital investment continues to be a central
element of our approach to supporting economic
recovery, with a focus on priority areas to support
output and jobs. | have used budget flexibility to
supplement our original spending review 2010
capital DEL budget of £2.475 billion to help to
stimulate infrastructure investment. In June 2012, |
announced a package of shovel-ready projects
totalling £105 million to support new investment
and accelerate projects from future years to boost
the economy. Six months later, in December 2012,
| announced a £205 million capital investment
package of construction and maintenance
projects.

In addition, in 2012-13, we expanded the
infrastructure investment programme by switching
£227.6 million from resource budgets to capital
budgets. | confirm that | will write to the Finance
Committee setting out the full details of the 2012-
13 resource-to-capital switches by portfolio and
spending programme when details are finalised
shortly.

Our budget choices for 2012-13 have enabled
the Scottish Government to undertake a range of
measures to tackle unemployment, with a
particular focus on youth unemployment. They
include 25,000 modern apprenticeship
opportunities in each year of the current session of
Parliament, an additional £30 million for youth
employability over the three years to 2014-15, £25
million of European funding refocused to support
youth employment and business growth for small
and medium-sized enterprises, and the
maintenance of the education maintenance
allowance, which has now been abolished in
England.

We are enhancing economic confidence by
encouraging private sector investment and
providing security to Scottish households through
our actions, which have included supporting
growth and exporting companies to access loans
through the £113 million Scottish loan fund and
providing businesses with the most generous
package of rate reliefs that is available anywhere
in the UK, which is worth more than £500 million a
year over the period 2010 to 2015. Our actions
against those priorities are helping to support the
Scottish economy during the toughest economic
conditions in over a generation.

A clear picture is emerging of the economic
journey that Scotland has made since my previous
provisional outturn statement. This time last year,
output in Scotland was contracting, but the picture
is now more encouraging. Scotland’s output
picked up towards the end of 2012 and we saw a
return to positive growth in the final two quarters of
last year. In the latest quarter—quarter 4 in
2012—Scotland’s output grew by 0.5 per cent.

Scotland has also seen an improvement in its
labour market. Employment levels have been
rising and unemployment levels falling. Compared
with the same period last year, there were 43,000
more people employed, 25,000 fewer people
unemployed and 25,000 fewer young people
unemployed in Scotland in February to April 2013.
Scotland is now outperforming the UK on all three
of the main labour market indicator rates of
employment, unemployment and economic
inactivity.

Recent business survey data for Scotland
indicates a positive outlook for 2013, with the Bank
of Scotland purchasing managers index for May
showing private sector activity expanding for the
eighth consecutive month, at a rate of 54.4, which
is significantly faster than the rate of expansion for
the same month last year, which was 50.8.

| will very briefly take this opportunity to confirm
to Parliament how | plan to address the challenges
that we face with regard to our 2013-14 budget,
the timetable for the draft 2014-15 budget and the
forthcoming outcome of the UK Government’s
2015-16 spending round.

Once again, on the basis of a UK budget
announcement we are dealing with cuts to our
budget. The UK budget in March confirmed
reductions in our fiscal resource DEL budget for
financial years 2013-14 and 2014-15 of £54.8
million and £48.7 million respectively. As
previously notified to Parliament, we will seek to
minimise the impact of the £54.8 million reduction
in our 2013-14 fiscal resource DEL budget on
front-line services and public sector employment in
Scotland through a number of measures, which
will be taken forward through the autumn budget
revision process.

I confirm to Parliament that the draft budget for
2014-15 will be presented in September, in line
with written agreements.

The outcome of the UK spending round will be
announced on 26 June. We have continued to
press the Chancellor of the Exchequer and the
Chief Secretary to the Treasury to invest in jobs
and growth and address the clear criticism of their
budget approach by the Organisation for
Economic Co-operation and Development and the
International Monetary Fund.

From the reports of those UK departments that
have agreed settlements with the UK Government,
it appears that we should be braced once again for
cuts to the Scottish budget. Scotland does not
support that approach and, with the tools of
independence and the wealth of Scotland’s
resources, we would not be pursuing it. This
Government wants Scotland to reach its full
potential and, to get there, we need the tools to
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build the better, more prosperous and fairer
country that everyone wants to see.

I commend these outturn figures to the
chamber. They demonstrate once again the firm
grip that this Government has on Scotland’s public
finances and the competent financial management
of the resources at our disposal.

The Deputy Presiding Officer: The cabinet
secretary will now take questions on the issues
raised in his statement.

Ken Macintosh (Eastwood) (Lab): | thank the
finance secretary for advance notice of his
statement. | recognise that we share common
ground in opposing the Tory Government's
approach to public finances.

That said, we are here to scrutinise the
decisions that have been taken by the Scottish
Government. | note that a number of things are
omitted from the cabinet secretary’s statement,
including any mention of the £333 million
underspend in his planned non-profit-distributing
programme for 2012-13. | am also disappointed to
hear a reference to the Scottish Government’s
notorious shovel-ready programme but no update
on exactly how many shovels are now in the
ground.

| turn to the announcements that the cabinet
secretary has made. He points out that he has
already committed £158 million of his £179 million
underspend. Of the remaining £21 million capital
at his disposal, the majority seems to come from
an underspent housing budget and is being
recommitted to housing, along with an additional
£5.9 million, which is to be welcomed. However,
given that he revisited his housing budget cuts
four times in the last financial year, tried again in
the budget this year and is here having a sixth
attempt at putting right his original wrong, would it
not have been wiser for him to have listened to
those in the construction and housing industries in
the first place and implemented Labour’s budget
for housing? Is he content that the reality of his
budget outrun for this year is the lowest number of
housing completions since the great depression?

Also, why is there nothing in the cabinet
secretary’s statement about the impact of his
budget on further education? In particular, will he
explain the relationship between his cuts to
Scotland’s colleges and the 700 jobs that have
been lost in further education in the past year
alone?

John Swinney: | welcome Ken Macintosh’s
acknowledgement that we have common ground
on many of these issues, although that was not
immediately obvious from the majority of his
contribution.

| confirm to Mr Macintosh that the Government’s
NPD programme will be spent in full. As he well
knows, the programme spans a five to six-year
period. A number of projects are now in
procurement, some have reached financial close
and some are starting on site, so the programme
of NPD interventions is taking its course. That is
possible only because of the decisions that we
took in light of the reductions in public expenditure
that were applied by the UK Government in 2010.

There is an extensive list of shovel-ready
projects that are under way, implementing the
expenditure announcements that | made during
the financial year. | point out to Mr Macintosh that
the budget includes additional expenditure that |
allocated at the time of the autumn and spring
budget revisions, and that the budget is £289
million larger as a consequence of those revisions.
We have also delivered an underspend of only
£21 million in addition to our planned carry-
forward. That should be reassurance enough for
him that the shovel-ready projects are being
implemented on the ground.

In relation to Mr Macintosh’s point on housing, |
can spend only the resources that | have available
to me. He should know the financial restrictions
within which | must operate as the finance minister
in a devolved Scotland. | have taken every
available opportunity to expand the resources for
housing.

Yes, there have been reductions in the colleges
budget. However, the economic indicators that |
cited in my statement—the fact that, compared
with 12 months ago, 25,000 fewer of our young
people are unemployed, 43,000 more people are
employed and 25,000 fewer individuals are
unemployed—illustrate that the Government’s
measures, in addition to modern apprenticeships
and places at colleges, are boosting the skills
element of our economy. | think that that should be
welcomed across the chamber.

Gavin Brown (Lothian) (Con): I, too, thank the
cabinet secretary for advance notice of his
statement. | have some specific questions that |
would like him to answer. He talked about a £21
million capital underspend and explained how £5.3
million and £7.7 million of that came about, but
can he tell the chamber why the rest of that capital
underspend happened? What percentage of the
total shared equity scheme money is represented
by the £7.7 million underspend? What progress
has been made on the ground on the £205 million-
worth of shovel-ready projects that were
announced in December? He said near the end of
his statement that he wants the tools of
independence. Why did even his back benchers
fail to clap at the mention of that?

John Swinney: In the context of a £2.4 billion
capital budget, we are talking about very small



21311 19 JUNE 2013 21312

underspends arising from the crystallisation of
payments at the close of the financial year. Our
best efforts to predict which sums were likely to
crystallise on which side of the financial year end
account for many of the small items at the margins
of the capital underspend. | cannot give Mr Brown
a figure for the percentage that the shared equity
element represents, but | will check that for him. It
is a bit like Mr Macintosh’s point about the number
of housing completions. The programme is
demand led, and if the private market is not
stimulated sufficiently to construct houses, it is
difficult to hold the Scottish Government to
account for that. That obviously has a bearing on
some of the shared equity issues.

On the question of the tools of independence, |
am confident that my back benchers are
enthusiastic supporters of having the range of
financial levers that would have enabled the
Scottish Government to avoid the reductions in
capital expenditure that have been set out.
[Applause.] | am confident that my back benchers
today could generate a great deal more noise than
Mr Brown’s solitary back bencher, who does not
even seem to be paying much attention to what is
going on in the chamber.

Kenneth Gibson (Cunninghame North)
(SNP):  As an enthusiastic supporter of
independence, | welcome the cabinet secretary’s
statement.

Given that the Chief Secretary to the Treasury,
Danny Alexander, again cancelled his scheduled
appearance before the Finance Committee last
month, what explanation has the UK Government
provided for its decision to remove £103.5 million
of resources from the Scottish budget and replace
that with loans less than two weeks before the
beginning of the financial year? How has that
impacted on the Scottish budget and the Scottish
Government’s financial flexibility, notwithstanding
what might be announced by the chancellor next
week?

John Swinney: The UK Government has
explained the reductions in the Scottish budget as
part of its long-term deficit reduction programme.
That has been set out as a device to create further
capital investment resources that could be
deployed in future years. We may get a clue about
that next Wednesday when the chancellor makes
his statement on the 2015-16 budget round to the
House of Commons.

On the replacement of loan provision, | set out
to Parliament some weeks ago the steps that the
Government is taking to allocate loan facilities to
housing initiatives and interventions. | make the
obvious point that those schemes are demand led;
they cannot be driven by Government spending
power in the traditional fashion that capital
expenditure can be driven. Therefore, we must be

very careful in how we consider and assess the
impact of the financial transactions that the UK
Government has put in place.

Willie Rennie (Mid Scotland and Fife) (LD): |
thank the cabinet secretary for an advance copy of
his statement.

The cabinet secretary has again lectured us
about the need to spend more but, for the second
year running, he has taken a nine-figure sum out
of his budget and put it into the following year’s
budget. That is delayed spending, not accelerated
spending.

On capital spend, the Scottish Futures Trust
underspent by £300 million. It demanded the fossil
fuel levy for energy but then failed to spend that. If
any other body did that, it would be accused of
sucking money out of the economy. Will the
cabinet secretary detail what shovel-ready projects
that capital underspend will be spent on?

John Swinney: If Mr Rennie had been paying
attention in autumn 2011 when | set out to
Parliament the three-year budget process, he
would have acknowledged that | made clear that,
because of the erratic financial settlement that we
had been given by the UK Government, it was
essential for us to take a much more orderly
approach to public expenditure over the three-year
period. | advertised to Parliament that there would
be carry-over expenditure to ensure the
sustainability of public services and finances. If |
had not done that, Mr Rennie would have been at
the front of the queue to complain that we were
taking an erratic approach to public service
support.

| have spent the available capital consequentials
in the appropriate financial years to deliver the
maximum economic impact. | gently point out to
Mr Rennie that, had we listened to all the strictures
of the UK Government, we would have had no
NPD programme and we would not have been
taking forward the projects that are impacting on
capital expenditure in the country. Such
stewardship of the public finances is essential to
deliver the maximum impact for the public of
Scotland.

The Deputy Presiding Officer: 1 would
appreciate briefer questions and answers from
members.

Jamie Hepburn (Cumbernauld and Kilsyth)
(SNP): The cabinet secretary referred to the
criticism by the OECD and the IMF of the UK
Government’s economic strategy and to the fact
that the Scottish Government is pressing the UK
Government to adopt a strategy other than the
austerity agenda, which is suppressing growth and
recovery. What response has the cabinet
secretary received from the UK Government on
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that? Can we expect it to change its strategy, or
will it be more of the same?

John Swinney: To be fair to the UK
Government, it has reduced the scale of our
capital budget cut from 33 to 26 per cent. That cut
is still far too significant and has been far too
damaging to the health of the Scottish economy,
but it signals that the UK Government recognises
that its original budget propositions were wrong
and that they inflicted significant economic
damage. If we need to assess the extent of that
significant economic damage, we find the answer
in the additional amount that the UK Government
has had to borrow to take account of low growth in
the economy, which it could have avoided if it had
invested more heavily in capital expenditure in
2010, when the Scottish Government told it that
that was the right thing to do. The message that
we set out in 2010 has now been reinforced by the
IMF and the OECD, and | hope that the UK
Government has listened to it.

Rhoda Grant (Highlands and Islands) (Lab):
The cabinet secretary talked about delivering high-
quality and efficient public services, but he did not
mention that he has now spent more than £800
million on putting public servants out of work.
Does he consider that to be efficient use of public
money, or could it have been better spent building
our economy and putting people to work?

John Swinney: That raises the question of how
we would have paid for those people if we had
kept them on the public purse. How would we
have paid for them? If we do not have the money
to pay for public servants because of reductions in
public expenditure, how do we pay for them? We
cannot take people on and then not give them a
pay cheque at the end of the month. If the Labour
Party does not even understand that, its economic
credibility is in an even worse state of affairs than |
thought it was.

Stewart Stevenson (Banffshire and Buchan
Coast) (SNP): Is the cabinet secretary aware that
in 2010 it was said:

“the UK government continues to take Scotland for
granted”?

That was in relation to employment. That
statement was, of course, made by the gentleman
who is now the Chief Secretary to the Treasury.
Does the cabinet secretary think that it is time for
that gentleman to respond to what he said in 2010
and change his capital spending plans in Scotland
but especially in the UK, where unemployment—in
contrast to the situation in Scotland—is rising?

John Swinney: | think that the comparative
position on employment patterns north and south
of the border is instructive. That is why |
marshalled information to demonstrate that the
different economic strategy that this Government

has taken has delivered a different outcome for
Scotland. To go back to my answer to Mr
Hepburn’s question, the UK Government needs to
understand that, without action to remedy the
reductions in capital expenditure, the ability of
many people in our society to recover from the
economic difficulties that we face will be affected
and those difficulties will be prolonged.

Christian Allard (North East Scotland) (SNP):
As a back bencher, | listened to the cabinet
secretary’s statement. | know that this is the
second year that the new budget exchange
mechanism has been used. Does the cabinet
secretary feel that the new mechanism delivers for
Scotland? What would he like to see being
improved?

John Swinney: The budget exchange
mechanism that the devolved Administrations
were able to negotiate with the Treasury through a
combined approach that involved my colleagues in
Wales and Northern Ireland has proved to be a
very useful mechanism for ensuring that we have
an orderly approach to budgeting during years of
erratic planning by the UK Government.

The budget exchange mechanism is set at what
| consider to be reasonable levels. | do not think
that it is appropriate for there to be vast
underspends in any given financial year—
underspends should be tightly controlled. When |
came to office, my predecessors had been unable
to spend £1.6 billion-worth of public expenditure. |
do not think that that is a desirable situation to be
in. Expenditure should be tightly managed. We
have demonstrated that we can do that and that
the budget exchange mechanism is set at a
reasonable level to ensure tight financial discipline
and to enable resources to be carried forward,
when that is necessary and can be done in a
reasonable fashion.

Patrick Harvie (Glasgow) (Green): | am
grateful to the cabinet secretary for the advance
copy of his statement, which he ended by looking
to the future. If we face even deeper cuts to the
Government’s budget and to household budgets
as a result of the UK Government’s approach to
the welfare system, will it not become increasingly
clear that we can protect public services within
balanced budgets only by recognising that taxation
must play a role and by empowering local
government to make its own decisions about local
taxation, based on local democratic mandates?

John Swinney: | agree with Mr Harvie about
the position of households, which were under real
pressure before this Government came to office as
a result of the rise in council tax and have been
under real pressure since 2007-08 as a result of
rising charges from power companies and other
UK Government tax changes. However, what
members of the public in Scotland have been able
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to rely on is this Government's commitment to
freezing the council tax. Before 2007, people told
me that that commitment would never be delivered
and, indeed, that it was illegal. However, we have
delivered on it since 2007 and have every
intention of continuing to do so.

The Deputy Presiding Officer: We must now
move to the next item of business. | apologise to
the members | was unable to call.

Victims and Witnesses (Scotland)
Bill: Stage 1

The Deputy Presiding Officer (John Scott):
The next item of business is a debate on motion
S4M-06987, in the name of Kenny MacAskill, on
stage 1 of the Victims and Witnesses (Scotland)
Bill.

| call Mr MacAskill to speak to and move his
motion. Cabinet secretary, you have 13 minutes.

15:11

The Cabinet Secretary for Justice (Kenny
MacAskill): | am grateful for the opportunity to
open the stage 1 debate on the Victims and
Witnesses (Scotland) Bill and | thank the Justice
Committee and the Health and Sport Committee
for their efforts in scrutinising the justice and
health elements of the bill at stage 1 and for
preparing their comprehensive stage 1 reports. |
also record my thanks to the groups and
individuals who provided evidence to the
committees during stage 1, as well as those who
have engaged directly with us during the bill's
development and the parliamentary process to
date.

The bill's clear aim is to put the needs of victims
and witnesses at the centre of the criminal justice
system. It includes proposals that ensure that
justice agencies set out clear standards of service
for victims and witnesses; that give victims and
witnesses a right to access information about their
case; that improve the identification of vulnerable
witnesses and the support available to them; that
introduce a victim surcharge and restitution orders
to make offenders contribute to the cost of
providing vital support to the victims of crime; and
that make various other improvements to the
justice system.

The bill also contains proposals to establish a
national confidential forum that will give adults who
were placed in care as children the opportunity to
recount their experiences in a confidential and
non-judgmental setting to an independent panel.
Those proposals sit separately from the justice-
related proposals, and | will turn to that part of the
bill in due course.

The bill's proposals have not been developed in
isolation. In addition to the formal consultation
exercise, we have in developing the bill engaged
extensively with victim support groups and
individual victims. Only this morning, | visited
Victim Support Scotland’s national support centre
in Hamilton and heard from volunteers and indeed
victims about their experiences of interacting with
the justice system and the improvements that
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would have made the process a little easier for
them.

It is important to note that the bill cannot be
seen in isolation. It is integral to our wider making
justice work programme, which brings together a
wide range of reforms to the structure and
processes of the courts, access to justice and
tribunals and administrative justice. That
programme has been and is being developed with
partners across the justice system, including the
Crown Office and Procurator Fiscal Service, the
Scottish Court Service, the Scottish Legal Aid
Board and the Police Service of Scotland, and
represents the most significant set of reforms to
our courts for more than a century. One of the
programme’s central objectives is to improve the
experience of victims and witnesses, and the bill is
a key component of that.

| warmly welcome the support of both the
Justice  Committee and the Health and Sport
Committee for the general principles of the bill and
their recommendation to the Parliament that they
be approved. We recognise that the need for
witnesses and victims to be cared for and their
care to be improved is a matter that is shared
across the political divide.

| turn, first, to the Justice Committee’s report. It
is clear that although the committee is generally
supportive, concerns have been raised in certain
areas and requests have been made for further
clarification. | will address a few of those issues
briefy now and will be interested to hear
members’ views during the debate.

The use of the word “victim” in the bill has raised
concerns that the presumption of innocence of the
accused may be compromised; it was pointed out
that the term “complainer” is used in other
legislation. The report recommended that the term
“victim” be defined in the bill. | have made it clear
from the start that ensuring that the rights of the
accused are not compromised is absolutely
critical, and | welcome the committee’s scrutiny of
the bill from that important perspective. However, |
do not believe that the bill poses any risks to the
presumption of innocence. While there is no
overarching definition of the term “victim”, the bill
provides clarity where necessary in the context of
individual sections—for example, by making it
clear that the individuals referred to may be
victims or alleged victims.

| look forward to members’ comments today
and, although | am not persuaded that an
overarching definition is required, 1 am happy to
consider whether any further clarity may be
necessary. If members have such views, | will be
happy to meet them for discussion.

Another area of concern that was raised by the
committee is the proposed right to object to

special measures for vulnerable witnesses. The
intention behind those provisions was not to
complicate proceedings or to undermine the
support that is available to vulnerable witnesses,
but rather to ensure compatibility with the
European convention on human rights, as we are
required to do, and to give the court the flexibility
and discretion to consider any legitimate concerns
that are raised by any party to the proceedings.

While we do not expect objections to be lodged
or granted very often, there is clearly a possibility
that there may be legitimate concerns about the
particular special measure to be used. Therefore,
we consider that there should be a way of raising
objections with the court. | certainly understand
the concerns around how the proposals may
operate in practice.

Malcolm Chisholm (Edinburgh Northern and
Leith) (Lab): Is the cabinet secretary saying that
the existing law is not compatible with the ECHR?
What does he have to say to Scotland’s
Commissioner for Children and Young People
and, | believe, others, who say that there is no
ECHR issue with regard to children, for example?

Kenny MacAskill: We would not have laws in
this country that were not compatible with the
ECHR, because of the nature of how this
Parliament is established. | can assure Mr
Chisholm of that. Equally, we wish to ensure that
those who may seek to challenge this legislation in
respect of the rights of an individual who may be
facing a charge are able to be dealt with. We are
looking to establish a way to take account of the
right of the accused, which may be used very
rarely but which would give their agents the
opportunity to raise the matter with the court, for
the judiciary ultimately to preside. That would not
take away from what is clearly intended—and,
indeed, delivered—in the bill: that we ensure that
vulnerable victims and witnesses have the right to
express themselves.

| think that | can satisfy the member that no
matters will be made worse in terms of children’s
hearings. Equally, we will provide an opportunity to
build upon the good work that will be done to help
vulnerable witnesses, balancing that with a very
few cases in which there may be a legitimate right
at least to put an objection, ultimately to be
considered by the judiciary.

As | advised the committee, | will give further
consideration to the issue, and | can confirm that
my officials have begun discussions with the
Crown Office and Procurator Fiscal Service.

Jenny Marra (North East Scotland) (Lab):
Does the cabinet secretary share the concerns of
organisations such as Scottish Women’s Aid that
the challenge to the use of special measures may
increase circumstances of anxiety and reduce
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confidence among witnesses about giving their
evidence in court?

Kenny MacAskill: 1 do not believe so. | met
Scottish Women’s Aid just recently and | believe
that, overall, the bill will provide what such
agencies clearly desire. However, to ensure
compliance—to ensure that we provide a safety
net—the issue needs to be dealt with appropriately
in a balanced way, which is why we have started
discussions. | assure Ms Marra that the
discussions will not simply be with the Crown—
they will also be with agencies such as Scottish
Women’s Aid, to ensure that we reach the right
balance.

On the proposals in the bill to put a duty on
justice organisations to set out standards of
service for victims and witnesses, the committee
suggested that the standards should be set out in
statutory guidance to be approved by the
Parliament, along with details of a reporting
mechanism. Although it would be possible to set
out each individual set of standards in that way, |
have been very clear that they must be
organisation specific and | am concerned that
such an approach would slow down the
establishment of the standards.

| am satisfied that the organisations will work
together—with  input from victim  support
organisations—to create robust sets of standards,
without the need for further parliamentary scrutiny.
However, as | noted to the committee, | am willing
to consider further whether there should be a more
formal reporting mechanism to monitor how the
standards are working in practice. We will discuss
that with our justice partners.

| was pleased to note the committee’s view that
a compelling case has not been made with regard
to the establishment of a victims’ commissioner. |
share that view, along with several victim support
organisations, including Victim Support Scotland
and Scottish Women’s Aid. Given the excellent
work that is being done by our victim support
organisations in Scotland, | continue to believe
that the establishment of such a post would simply
be a duplication of effort and an extra layer of
bureaucracy, and that our limited resources would
be better used in directly helping victims of crime.

On the provision in the bill for the establishment
and operation of the national confidential forum,
again | thank the Health and Sport Committee for
its careful and thoughtful scrutiny during stage 1. |
also thank the witnesses who provided evidence,
in particular former residents of childcare
institutions who have shown great fortitude in
coming forward to share their views. We have
listened with great care and attention to those
views, which will help to ensure that the national
confidential forum makes a real difference to the
lives of people who were placed in institutional

care as children by helping to improve their health
and wellbeing and contributing to the improvement
of provision and support to looked-after children.

| am delighted that there is widespread support
for the establishment of the forum. | am also
heartened by the recognition of the value of
acknowledgement to people who were placed in
institutional care as children, in particular survivors
of abuse and neglect. Those survivors have been
asking for their experiences to be heard and
acknowledged for many years and we are
responding.

In 2010, we established the time to be heard
pilot forum for people who were placed in
Quarriers village as children. The pilot forum,
which operated for only a matter of months, was
attended by nearly 100 former residents of
Quarriers. The independent evaluation of the
experience showed clearly that it was of positive
value and benefit to the people who took part and
that they felt heard and believed.

It is our intention, with the bill, to extend that
opportunity to all the people who were placed in
institutional care as children in Scotland. The
experience of time to be heard clearly
demonstrates that acknowledgement is of value
and that it is most certainly not a second-class
option. The experience also shows that the
benefits to people of acknowledgement are not
contingent on access to justice remedies. For
some people, justice remedies hold little appeal,
but safe, supported, confidential
acknowledgement does.

It was the Scottish Government that approached
the Scottish Human Rights Commission in 2009 to
develop a human rights framework to inform the
development of what has become the national
confidential forum. That approach, in turn, led to
the interaction process, which was mentioned by
several stakeholders who gave evidence.

The Scottish Government is participating in the
interaction process with an open mind. However,
we do not intend to wait for remedies that may
arise from the interaction process to take forward
the establishment of the national confidential
forum.

The Deputy Presiding Officer (Elaine Smith):
Cabinet secretary, could you come to a
conclusion?

Kenny MacAskill: People should not be denied
the opportunity of acknowledgement—they should
not be denied that benefit.

Jenny Marra: Will the member take an
intervention?

Kenny MacAskill: 1 am sorry; | have been
asked to wind up.
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| welcome the wide support to date for both the
justice and health elements of the bill. We are
happy to discuss and debate the bill, as would be
expected, at stage 1 and that option is open to Ms
Marra outwith the chamber or at a future date.

| thank the Presiding Officer for her indulgence,
and | move,

That the Parliament agrees to the general principles of
the Victims and Witnesses (Scotland) Bill.

The Deputy Presiding Officer: | call Christine
Grahame, who will speak on behalf of the Justice
Committee. Ms Grahame, you have nine minutes.

15:25

Christine  Grahame (Midlothian  South,
Tweeddale and Lauderdale) (SNP): As the
Presiding Officer says, | speak in this debate on
behalf of the Justice Committee, which was the
lead committee considering the bill. However, |
want to put on record—I feel a letter to the
Standards, Procedures and Public Appointments
Committee coming on—that | have never
understood why, in a stage 1 debate, the cabinet
secretary or minister gives the Government's
response to the convener’s report on behalf of the
committee before the convener has reported to the
chamber. It would be much more useful if | got to
say my stuff and then—if he will forgive me for
saying so—the cabinet secretary gave his
response afterwards. Much of my speech has
probably been pre-empted, but off | go anyway.

The bill has two main purposes: first, to improve
the experience of victims and witnesses, which
was the focus of the Justice Committee’s
consideration; and secondly, to create the national
confidential forum, which was examined by the
Health and Sport Committee and which my
colleague Duncan McNeil, along with other
members, will speak about. The Justice
Committee has already written to the Health and
Sport Committee to say that we anticipate that it
should consider those provisions at stage 2, as we
took no evidence on them and that would seem an
appropriate division of the bill.

I, too, thank all those who provided written and
oral submissions. | also thank the members of the
Justice Committee, which it is always a pleasure
to chair—that is a brownie point for me. | also
thank all those victims who spoke to committee
members about their individual experiences of the
criminal justice system during a specially arranged
private and informal discussion. Key themes from
that session were reflected in the committee’s
formal scrutiny of the bill and in its report. | know
how difficult it was for those people to speak to us
about their experiences and to relive the pain that
they had suffered five or 10 years previously. We
saw how the pain of those events and of their

experiences of the justice system was just below
the surface.

As the cabinet secretary has said—I shall not
say that more than once—the committee supports
the general principles of the bill. We believe that
the bill will provide much-needed support and
protection for victims and witnesses. Many people
in those positions hope never to be in a court, and
of course it is an extraordinarily difficult experience
for them. However, our stage 1 report highlights,
as it should, a number of areas that could be
improved to ensure, in particular—I know that this
is a difficult issue—that the rights both of the
accused and of victims and witnesses are
balanced appropriately. Let me highlight some of
those issues.

On the definition of victim, like the Faculty of
Advocates we are concerned that the innocence of
the accused might be compromised. Therefore,
we suggested the use of the term “complainer”,
which is used in certain sections of the Criminal
Procedure (Scotland) Act 1995. The cabinet
secretary rejected that in his response, but | think
that we still have concerns about the proposal.
However, | will leave members to raise that point
in the open debate.

On the general principles, there was broad
support that certain criminal justice bodies should
follow those in their dealings with victims and
witnesses, but there was some confusion and
concern, which we felt will be shared by the
general public, about the provision that gives
victims and witnesses a right

“to participate effectively in the investigation and
proceedings.”

Victim Support Scotland went so far as to suggest
that the provision

“should be struck from the bill”.—[Official Report, Justice
Committee, 16 April 2013; ¢ 2596.]

There are concerns that such a right would lead
people to have expectations that would never be
fulfiled and were never intended to be fulfilled. |
note that we will look at a more detailed and
practical explanation of how victims and withesses
are expected to be involved in the process.

Communication with victims and witnesses is
very important and is not as effective or as co-
ordinated as it should be. Victim Support Scotland
told the committee that victims have to tell their
story around 16 times during the course of
reporting a crime through to the trial process. That
should not happen. Therefore, the committee
believes that individuals working in the criminal
justice system should be properly trained to show
sensitivity and respect in their communications
with victims. Any written information that is
provided must be—these are key words—in plain
English.
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Although continuity in the support that is
provided across the system is needed, like the
cabinet secretary we do not believe that a
compelling case was made for the introduction of
case companions or the establishment of a victims
commissioner. The issue with case companions is
a practical one about how someone could always
be available as a case companion to liaise with a
witness or a victim. However, we certainly think
that there should be continuity in the personnel
who keep people informed.

Jenny Marra rose—

Christine Grahame: | hope that you are not
going to challenge me—it is your report.

Jenny Marra: | am not going to challenge you,
convener. The evidence that we heard from the
victims of crime compellingly showed that people
do not want to tell their story again and again to
different people in the criminal justice system.
Does the convener agree that the message from
those victims was that they were looking for some
point of contact and one go-to person to provide
continuity?

The Deputy Presiding Officer: | remind
members to speak through the chair.

Christine Grahame: The report states:

“witnesses asked for continuity in the support provided
across the system.”

That is the important part. However, | think that we
all agreed that allocating one person was just not
practicable.

It has been suggested that there should be an
online hub to give victims access to information on
their individual cases. That would not be a bad
thing, but it should not replace the human touch,
because victims and witnesses need a bit of TLC.
It is not good enough just to have a hub. Again,
the information should be provided in plain English
and not in the legal jargon that the lawyers, courts
and police understand but which means nothing to
civilians who are engaged in the process.

On vulnerable witnesses, there was particular
concern that the bill will allow objections to
requests for measures to protect child withesses.
We have concerns about the removal of the
presumption that child withesses under the age of
12 should give evidence away from court. That
must not have the unintended consequence of
children giving evidence in court against their will.
We just flag that up as a bit of an orange light.

We appreciate that there might be absolutely
justifiable practical reasons why the police could
not comply with a witness request to specify the
gender of their interviewer, but we suggest that,
where that is not possible, a full explanation
should be provided to the person concerned and

should be included in the report to the procurator
fiscal, so that everybody knows why that could not
happen.

We see the possible merits of compensation
orders, but we feel that the orders could be
counterproductive and that it could be distressing
for victims to be offered money from an offender,
as it were. We therefore suggest that the issue
should be dealt with sensitively by ensuring in the
first place that the victim wants that to happen.

We have asked the Scottish Government to give
further consideration to the merits of the proposal
in the bill to introduce restitution orders. We accept
that police officers and staff are at disproportionate
risk of being assaulted while at work, but we
believe that introducing restitution orders for police
officers and not for those in other occupations
could prove to be divisive. Where would one draw
the line? Would we include firefighters, ambulance
staff, teachers or shopkeepers? There are
difficulties with that, which have already been
aired in the press.

Just as participating effectively in a case should
not lead to heightened expectations, victims
should not have heightened expectations about
the level of influence that they can have through
any representations that they make to the Parole
Board for Scotland. A victim might think that they
have more influence than they actually have,
which would be unfair and wrong. We therefore
recommend the introduction of guidance so that
no one misunderstands the position.

| will leave the issue of road death victims to
other members, but we hope that we can get
something into the bill on that. We recommended
a statutory requirement to give people a right to
ask for all information relating to a family
member’'s or loved one’s death in a road traffic
accident, although not necessarily a right to
receive everything. Other members can develop
that.

We support the bill. We have identified a
number of recommendations to improve certain
provisions with a view to ensuring that the rights of
the accused and those of victims and witnesses
are balanced appropriately, which is terribly
important. | have touched on some of the
recommendations and | am sure that other
committee members will pick up on some of the
aspects of the bill that | have not had time to
cover. | look forward to hearing the other
speeches.

The Deputy Presiding Officer: | call Duncan
McNeil to speak on behalf of the Health and Sport
Committee.
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15:34

Duncan McNeil (Greenock and Inverclyde)
(Lab): I, too, express my thanks and appreciation
for all those who allowed us to do our job in
support of the Justice Committee in considering
the bill, with a particular focus on the national
confidential forum.

It must be said that the process was not without
challenges, because people did not see the split in
responsibilities. It is worth noting that the justice
aspects of the forum posed some difficulties as we
took evidence. On one hand, our committee’s
focus was clearly on health and wellbeing. On the
other, a number of withesses suggested to us that
the absence of accountability itself proved
detrimental to the health and wellbeing of some
survivors. There was a difficulty in that.

We did not ignore the justice-related issues as
we heard and listened to them, but we had to
make it clear to the witnesses that we were not
considering in depth issues such as the time bar
and consultation. We heard, listened to and
recorded their evidence on them and we
respectfully suggest that, if those matters need to
be dealt with, that should be done by the Justice
Committee.

Therefore, | will concentrate my remarks on the
Health and Sport Committee’s work, with a
particular focus on the national confidential forum.

Sorry is the hardest word and even more difficult
than saying the word is acting upon it. Nine years
ago, Jack McConnell stood where the cabinet
secretary is sitting and offered a full apology to
adult survivors of childhood abuse. The then First
Minister said:

“we in the Parliament, on behalf of the people of
Scotland, recognise that they were wronged and that we
will do more to support them in the future than we have
ever done in the past.”—[Official Report, 1 December 2004;
¢ 12389.]

The national confidential forum will provide a
voice to some who, until now, have been denied
the right to have their say. One patrticipant in the
time to be heard pilot forum told of their
experience of abuse in a children’s home in the
1940s. They had to shoulder that burden alone for
70 years. It is unimaginable.

The forum will certainly meet the needs of some
people but it will not satisfy everyone. The
expectations of the survivor community are high
and anyone who has spent time with survivors, as
we did in our engagement, can tell members that
they place great value on trust. However, their
trust is fragile. People have been promised help in
the past, only to be let down.

Therefore, we were pleased to hear that the
Scottish Government is contributing to the
interaction process. There is also activity on the

civil litigation time bar and other justice-related
issues. | am sure that we all agree that that
momentum must be maintained if the interests of
all survivors are to be served.

The committee heard evidence at stage 1 from
individuals, survivors groups, children’s
organisations, care providers, regulators and
human rights experts. One witness told us:

“Survivors will judge the process, the bill, the act and the
national confidential forum on the personal outcomes for
them.”—[Official Report, Health and Sport Committee, 23
April 2013; ¢ 3640.]

For those who choose to participate in the
forum, it is crucial—we heard it time and again—
that support be provided before they take part so
that they know what to expect out of it and what
the process will be. An element of support is also
needed during and, indeed, after the process
because, as we heard, there is a real risk of
retraumatisation as a result of it.

Another issue on which we took evidence was
the exclusion of those who had been in foster
care. We would like that part of the eligibility
criteria to be given further consideration. Kathleen
Marshall, who was involved in the time to be heard
pilot and was formerly Scotland’s Commissioner
for Children and Young People, told us that it was
an area from which there was most to learn, and
learning lessons was something of a theme in
what we heard.

The Care Leavers Association said that
measures and outcomes were all fine and well, but
that

“A life in care and beyond care is much bigger than that ...
this debate brings in the emotional side—the love, care and
support that are seriously lacking in our current care
system”.—[Official Report, Health and Sport Committee, 23
April 2013; ¢ 3659.]

How the work of the national confidential forum
will inform in practice that care system now and in
the future is not entirely clear from the bill. The
centre for excellence for looked after children in
Scotland asked for more detail; perhaps the
minister will be able to elaborate later. The Church
of Scotland raised the point about exploring links
between the forum and the care providers, and we
took other evidence on that, so | hope that that
point is taken up.

We acknowledge the wider approach that is
being taken by the Scottish Government via its
survivors strategy. We recognise that access to
counselling, support, mental health services and
advocacy is crucial. From the evidence that we
took, we saw the need for a choice of accessible
services, long-term support and a skilled mental
health workforce. The Health and Sport
Committee welcomes the therapeutic value that
the national confidential forum will bring. We recall
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that apology from the First Minister in 2004 and
pledge to do more to help those who were abused
as children in the care of the state. There is a
moral imperative here. A tailored choice of
therapeutic supports and other remedies should
be available to survivors.

The Deputy Presiding Officer: Mr McNeil, you
must conclude.

Duncan McNeil: Whether we call it a person-
centred approach or the right thing to do, or say
that it is not before time, action is necessary. We
support the bill at stage 1.

15:41

Jenny Marra (North East Scotland) (Lab):
Labour is happy to support the Government’s
motion and the general principles of the Victims
and Witnesses (Scotland) Bill.

Earlier this year, at the Scottish Labour Party
conference in Inverness, we were privileged to
hear about Helen Richardson’s journey through
the Scottish justice system as an immediate family
member of a victim of crime. In 2010, Helen’s
sister was murdered in her Angus home, which
turned the lives of Helen and her family upside
down.

During her powerful speech at the conference,
Helen Richardson detailed her frustration as she
moved through disjointed, confusing and
protracted processes in the justice system at a
time of great anxiety and grief. We cannot escape
the need for people such as Helen to assist in the
disposal of justice but, while recognising her duty
to the justice system, we must also recognise our
responsibility to provide victims and witnesses with
the knowledge and support that they need.

We agree with the underpinning principles of the
bill, but it does not go far enough in practice to
offer the required level of support. For example, let
us look at the measures to supply more
information to victims and witnesses.

The bill seeks to improve the flow of information
to victims and witnesses by placing a duty on the
procurator fiscal, the Scottish Court Service and
Police Scotland to disclose case-specific
information. We acknowledge that those measures
will make more information available, but the
Crown Office has made it clear that information
will be useful only if the victim or withess who
receives it can understand it. Furthermore,
changes such as those relating to victim
statements in court or to victim and witness
representations to the Parole Board will, while
giving greater flexibility, inevitably demand more
answers and decisions from victims and
witnesses.

For that reason, Scottish Labour’'s proposal for
case companions is compelling. As a single point
of contact, a case companion would be assigned
to a victim or witness from the moment when they
were identified and for as long as their interaction
with the justice system lasted. They would be a
central point of information and guidance, whether
they were appointed as a third-party provider or
internally in the justice system.

We believe that the provision of case
companions would best embody the letter and
spirit of the European Union directive that has
brought us to the chamber today. That legislation
states:

“Member States should consider developing ‘sole points
of access’ or ‘one-stop shops’, that address victims’
multiple needs when involved in criminal proceedings,
including the need to receive information, assistance,
support, protection and compensation.”

Christine Grahame: | simply want Jenny Marra
to confirm her position, because she signed up to
the words:

“On balance, the Committee does not believe that a
compelling case has been made in support of the
introduction of case companions”.

What has changed for her?

Jenny Marra: Committee reports are always
agreed by the committee, but Scottish Labour
thinks that there is a compelling case for case
companions.

Just as the Government is legislating to expand
the choices and information given to victims and
witnesses, so is it legislating to expand the need
for guidance and support on making those
choices. To make his changes as meaningful as
possible, | hope that the cabinet secretary thinks
again about our call for case companions.

One area of concern that we have is about the
bill’'s monitoring and reporting procedures.

John Finnie (Highlands and Islands) (Ind):
Given the member’s strength of feeling on case
companions, did she think about whether it would
have been appropriate to have a minority entry put
in the Justice Committee’s report? The position
that the committee’s convener outlined is entirely
accurate.

Jenny Marra: As | said in response to the
convener, committee reports are always agreed by
the committee, and | think that we made our point
in committee that we think that case companions
are a good idea. Stewart Maxwell is shaking his
head, but he was not there to hear the
discussions.

Bruce Crawford (Stirling) (SNP): Will the
member give way?

Jenny Marra: No.
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As | said, one area of concern that we have is
about the bill's monitoring and reporting
procedures. Our concerns were raised during the
committee’s evidence sessions and are reflected
in the committee’s report. Scottish Labour believes
that the best way to achieve effective performance
monitoring is through a fully independent victims
commissioner, to which the cabinet secretary
alluded in his opening speech. Creating such a
role would ensure transparent, independent and
focused oversight of a complex system.

Christine Grahame: Will the member give
way?

Jenny Marra: No.

The Deputy Presiding Officer: The member is
not giving way. [Interruption.] Can we have order,
please?

Jenny Marra: | clarify that | am speaking from
the Labour Party’s position and that | am not
speaking on behalf of the committee.
[Interruption.]

The Deputy Presiding Officer: Order.

Jenny Marra: Creating an independent victims
commissioner role would ensure transparent,
independent and focused oversight of a complex
system.

Gil Paterson (Clydebank and Milngavie)
(SNP): Is this a Labour pamphlet that we are
hearing?

The Deputy Presiding Officer: Mr Paterson,
can we please have order in the chamber to hear
Jenny Marra?

Jenny Marra: Creating a role such as a victims
commissioner  would  ensure transparent,
independent and focused oversight of a complex
system. It would do so exclusively through the
eyes of victims and witnesses and would lend a
powerful voice to their cause.

When my colleague Dave Stewart consulted on
the proposal in 2009, it gained a favourable 77 per
cent in support from organisations, including
Victim Support Scotland, which said:

“We look forward to seeing the development of the new
office and hope it will play an active, tangible role in the
protection and promotion of victims’ rights in Scotland.”

| hope that our call for a victims commissioner is
considered more fully by the Government as the
bill moves forward.

An important provision that | believe is missing
from the bill and which Rape Crisis Scotland
highlighted is the right of complainers of sexual
offences to access legal advice when the defence
requests records in relation to their sexual history,
character or medical history. Currently,
complainers have no right to participate actively in

that process or to challenge any application.
Victims are reluctant to come forward because
they do not want their personal lives to be subject
to intense scrutiny against their will. | would
therefore appreciate the minister commenting on
Rape Crisis Scotland’s suggestion of affording
complainers of  sexual offences legal
representation when the defence requests to raise
matters of their sexual history, medical records or
character.

We have concerns, as the convener said, about
the use of the word “victim” throughout the bill and
its impact on the presumption of innocence, which
is a cornerstone of our legal system. Similarly, the
provision for victims to participate effectively in an
investigation and proceedings remains ambiguous
at best. Murdo MacLeod, Queen’s counsel, stated
in his evidence that he could

“only imagine that it means that people can effectively
participate in terms of giving evidence ... Beyond that, |
have no idea what the provision means.”—[Official Report,
Justice Committee, 23 April 2013; ¢ 2653.]

| think that the Government has yet to address the
concerns of the committee that the provision might
falsely raise the expectations of victims.

We sympathise with the idea of a victim
surcharge, but it is vital that it does not become a
substitute for properly funded victim services.
[Interruption.]

The Deputy Presiding Officer: Order. There
are conversations taking place in the chamber
when the member is trying to make her speech.

Jenny Marra: We would therefore appreciate
assurances that it is feasible to collect the money
and that the money will not simply be used to plug
holes in a decreasing justice budget.

The bill gives us an opportunity to make a
difference to the lives of victims and witnesses of
crime. However, we believe that the Government
should do more to clarify the points that | have
raised and should provide greater support and
better oversight for victims and the organisations
that support them. Although we agree with the
principles, there is still more work that can be
done. | look forward to working with the
Government at stages 2 and 3 to address those
issues.

15:50

John Lamont (Ettrick, Roxburgh and
Berwickshire) (Con): | welcome the opportunity
to speak in the debate. The Justice Committee
has spent a lot of time considering the bill and
gathering the views of all those who are involved
in the justice system. As the committee’s convener
said, we also took evidence in private from
witnesses, who recounted their experiences.



21331 19 JUNE 2013 21332

There is a consensus that more needs to be
done for victims of crime and that more can be
done to ensure that victims are put in their rightful
place, which must be at the heart of the justice
system. | therefore welcome the bill, which the
Scottish Conservatives will support at stage 1.

The bill will go a fair way towards helping those
who are unlucky enough to be affected by crime.
Some of the most useful measures include the
introduction of a victim surcharge, which will mean
that offenders contribute to supporting those who
are affected by crime; the creation of a right for
victims and witnesses to access certain
information about their case; the widening of the
application of special measures that are available
to witnesses who are deemed to be vulnerable;
the right to choose the gender of an interviewer in
sexual offence and domestic abuse cases; and the
creation of police restitution orders to help support
officers who are injured in the line of duty.

The Scottish Government is to be commended
for introducing a bill that is dedicated to victims
and witnesses; that has not happened in Scotland
before. The committee considered a number of
suggestions for improving the bill, which | hope
that the Government will reflect on. Perhaps most
significantly, we heard from a number of witnesses
that, although it confers rights on victims, the bill
does not define the term “victim”. That appears to
be a glaring omission, and | hope that the
Government can come up with a definition that will
provide clarity while protecting the right to a fair
trial.

The bill extends the entittement to special
measures that are available to victims who are
deemed vulnerable. Those are important
measures that can make it easier for witnesses to
give evidence. However, the bill also introduces a
right for parties to object to the use of standard
special measures in all cases. Lawyers welcomed
that, but it was of great concern to Victim Support
Scotland and the children’s commissioner,
because it introduced uncertainty for vulnerable
withesses about whether the support that is
offered to them will be challenged and possibly
withdrawn. To seek a solution that is accepted by
victims and prosecutors must be one of the
priorities as the bill progresses.

We heard concerns about section 3(4), which
allows the police, the Scottish Court Service and
the Crown to withhold information that victims
request if they consider it inappropriate to release
that information. The Government should consider
whether that needs amending or, at the very least,
provide clear guidance on what factors should be
taken into account when considering the
appropriateness of disclosing information.

More generally, the committee heard that
communication between justice bodies is poor and

that that is causing problems. Astonishingly, David
McKenna of Victim Support Scotland suggested
that victims have to tell their story about 16 times
to various agencies, which is clearly unnecessary
and can add to victims’ distress.

Some of the evidence that was received painted
a less than enthusiastic picture of the bill. It is
worth pointing out that the bill will bring Scotland
up only to the minimum standards that are
required by the EU directive on victims and
witnesses. In some respects, it is arguable that the
bill falls short of that minimum standard. For
example, it does not establish a formal right to
review a decision not to prosecute.

Peter Morris, a campaigner for victims’ rights,
expressed his disappointment with the bill in his
submission. He wrote:

“To say that this legislation as it stands will make any
significant difference to victims’ lives is just not true. To say
that this legislation is radical is not true and to say that this
now puts victims at the heart of the justice system is also
not true.”

The Scottish Conservatives’ priority is to
strengthen the bill so that it does more and goes
further towards improving the lot of victims and
witnesses. For example, the victim surcharge
should apply to all offenders, so that we do not
have a situation in which motorists must contribute
but violent offenders do not do so.

Ten days ago, the Sunday Post reported that
sex offenders who had been placed on the register
for life but who now have the right to challenge
that are being taken off the register without their
victims being informed. The bill will give victims of
life prisoners the right to be notified when the
offender is released; the same right should be
granted to the victims of sex offenders who were
put on the register for life but have been taken off
the register.

The bill can be criticised for being modest.
Moreover, there is an elephant in the room. Even if
the victim is better and more swiftly informed
about the process, and even if they are given
more support throughout and can have a more
meaningful role before a conviction is secured,
that is cold comfort for the victim if the sentence
that is served is nothing like the sentence that was
imposed.

Automatic early release of prisoners, which the
Scottish National Party promised in 2007 to
abolish, is a scandal. It does the victim a
disservice, it discredits the system and it destroys
public confidence. The Scottish Government’s
claim that it wants to stand up for victims would be
more credible if it did not continue to allow the vast
majority of offenders to be released from prison
after serving only half their sentences.
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| accept that it was a United Kingdom
Government that introduced automatic early
release. However, that Government quickly
realised the error of the approach and left
provision for its repeal on the statute books in
1997. That was ignored by the incoming UK
Labour Government, just as numerous calls from
the Scottish Conservatives to end automatic early
release have been ignored by the SNP Scottish
Government.

Where was the consideration of victims when
the Scottish Government and SNP members of
the Justice Committee pushed through the closure
of a fifth of our sheriff courts? The closures might
save the Scottish Court Service money, but they
will pass on costs to victims and witnesses and
create yet more delays and a clogged-up justice
system.

Christine Grahame: Will John Lamont give
way?

The Deputy Presiding Officer: | am afraid that
John Lamont must conclude.

John Lamont: The bill is a welcome step
forward, but the Scottish Government should not
forget that some of its other actions in relation to
our justice system will impact on the victims of
crime.

The Deputy Presiding Officer: Members might
have guessed that we are very tight for time. We
move to the open debate, with speeches of a
maximum of six minutes.

15:57

Sandra White (Glasgow Kelvin) (SNP): | am a
bit confused about what Jenny Marra said. |
wonder whether what she and Labour members
say in the Justice Committee does not represent
the Labour Party’s position. | say to her that she
could have recorded her dissent if she felt strongly
about the matter. | wanted to make that point—
[Interruption.]

The Deputy Presiding Officer: Order.
Members must speak through the chair, please.

Sandra White: Thank you, Presiding Officer.

| thank the many individuals and organisations
that responded to the consultation, and | thank the
committee clerks for their support. | also thank the
Health and Sport Committee for its work. | am a
member of the Justice Committee, so | did not
take part in the Health and Sport Committee’s
investigations, but | was involved with the petition
that was lodged when | was a member of the
Public Petitions Committee. | am pleased that
things have moved so far, and | congratulate
Duncan McNeil on his speech, which | must say
was wonderful.

The bill aims to improve support for victims and
witnesses as they encounter and move through
the criminal justice system. That is to be
welcomed. As the Justice Committee said on page
5 of its report, under the heading “Background to
the Bill’, improvements in support have been
happening
“against the backdrop of a growing public perception that
the balance of rights is tipping in favour of the accused.”

That is why we need the bill and why it is so
important that we talk about victims and
witnesses.

Many people might think that the perception is
not correct, but the evidence that we received
certainly suggested that the public and withesses
need to be made more aware of court
proceedings, enabled to have more involvement
with key stakeholders and given access to
information, support and protection. Above all,
people need to be treated with respect. Many
people who gave evidence felt that they did not
receive such a service from the justice system.

The bill covers many areas, but | will
concentrate on a couple of issues, because time is
short. Much has been made of the definition of
“victim”. Everyone who has spoken in the debate
has used that word, and | remember that at one of
our many committee meetings—I| am sure that
other members of the committee remember it,
too—a lot of time was taken up debating the term
and whether we should talk about a victim or a
complainer.

| can only repeat what | said at the committee. If
a crime is committed against me, | am a victim and
not a complainer. | note—Jenny Marra raised this
when | asked a question—that the Criminal
Procedure (Scotland) Act 1995 uses the word
“complainer”. However, most members of the
public are not lawyers and, if a crime is committed
against them, they are victims. That is why the bill
is called the Victims and Witnesses (Scotland) Bill.
| draw members’ attention to that. | am pleased
that the committee’s recommendation recognises
that, and | take on board the cabinet secretary’s
comments and the clarity in that area.

Most people know that it is not just the victims of
crime who are affected but their families and loved
ones. | know that my colleague Willie Coffey will
highlight that again. | have made the point about
using the word “victim” rather than “complainer”
more than once because, as | said, we discussed
it for a long time—probably longer than any other
aspect of the bill—and, given the time that that
took, | am concerned about how long it would take
to discuss a definition to be put in the bill.

| welcome the measures—particularly live
television links and the use of screens and
supporters—that are being taken to protect
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vulnerable witnesses and encourage them to take
part in court procedures. | particularly welcome the
inclusion of victims of sexual offences, domestic
abuse, human trafficking and stalking, which will
ensure that they are automatically entitled to use
standard special measures when giving evidence.
| ask the cabinet secretary whether he is minded
to extend the powers in the bill—or will consider
doing that—to include further measures to protect
victims of human trafficking and particularly
children who have been trafficked.

Jenny Marra and others have mentioned the
letter from the victims organisation collaboration
forum Scotland and Scotland’s Commissioner for
Children and Young People, their objection to the
provision that both parties have the right to object
to special measures being used when evidence is
given and their call for the removal of sections 9
and 13. | take on board what they say, but I
believe that a balance has to be struck. Vulnerable
witnesses should be and will be identified early
and, if special measures are needed, they should
and will be explained to withesses as early as
possible. | welcome the cabinet secretary’s
comments on that issue in his speech.

I look forward to processing the bill through the
Parliament. It has many good provisions. We have
heard about them and we will hear more later. We
will also hear concerns that other members raise.
That is how it should be in debates, particularly at
stage 1. The bill’s overall principle is to ensure that
victims and witnesses receive support and feel
able to participate in the justice system. The bill
will give them that opportunity and enable them to
do so.

16:03

Malcolm Chisholm (Edinburgh Northern and
Leith) (Lab): | agree with the principles and much
else in the bill, but | will concentrate on areas in
which it could have gone further. The standards
that section 2 mentions are a case in point. They
need to be consulted on with victims organisations
and others, they need to be in regulations and
they should be reported on.

More than that, however, the standards and
other aspects of the bill raise, for me, a
fundamental question. How will they be policed?
Who will ensure that they are enforced? In some
countries, victims can go to court if they feel that
their rights have been abused, but what recourse
will there be for victims in Scotland? That
fundamental question led to the proposal from the
Labour Party for a victims commissioner.

Now, we can argue about that commissioner’s
remit. | agree with what Jenny Marra said about a
commissioner achieving effective performance
monitoring. | would like the commissioner to take

on some of an ombudsman’s role so that, if
somebody had an example of where they had not
been treated properly by the system, they could go
to the commissioner to get recourse. It is up to
those who oppose having a commissioner to say
how they would answer the fundamental question
about how the legislation will be policed and who
will ensure that it is enforced.

Christine Grahame: Like me, the member has
been in the Parliament for a very long time. He
can see why we are a bit taken aback—I think that
| speak for the rest of the committee—to find out
now that the position of Labour members is that
they want a victims commissioner and case
companions. That was not dealt with at committee.
The objection could have been put in our report,
but it was not. The position as | understood it
when | stood up to speak for the committee was
that the committee was unanimously opposed—at
this point, on balance—to having a victims
commissioner and case companions. The member
knows the process.

Malcolm Chisholm: | object to such a long
intervention. | would not have given way had |
known how long it would be. Christine Grahame
makes a procedural point; it is not a substantive
point. I will give one small example and waste
more of the time for my speech. | did not vote at
the Finance Committee against the
recommendation in that committee’s report that
there should not be energy efficiency measures in
the Land and Buildings Transaction Tax (Scotland)
Bill, but | took a different position when | lodged an
amendment to that bill. It is perfectly possible for a
member to take at a subsequent stage a position
that they have not pushed to a vote in committee. |
have now wasted a minute of my speech, which |
bitterly regret.

| agree with the proposal that there should be
more information for victims and witnesses, but |
note that section 3 does not mention information
about bail and bail conditions, which is often
complained about. The best way to provide that
information is through a single point of contact,
which would provide continuity of support as far as
possible. That will not always be possible, but the
principle of a case companion is absolutely right.

Kenny MacAskill: Will the member give way?

Malcolm Chisholm: | will not give way again. |
am sorry, but | have already lost a minute because
of the previous intervention.

More information for victims and witnesses is
good for them, but publicly available information
about victims and witnesses is not good. | note
what Victim Support Scotland said about having
some control over how the media report on victims
and witnesses—that is hard to have.
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| should mention something that | mentioned in
a debate last June—the case of my constituent
whose personal details were all published on the
Scottish Court Service website following a divorce
case. That problem is on-going. | have had two
meetings with the Information Commissioner’s
Office assistant information commissioner—the
Scottish data protection commissioner—about it
and | am still awaiting a further reply from the
SCS.

It has emerged that the judiciary is not subject to
the Data Protection Act 1998. The sheriff allowed
intimate details to go on the website, including
bank details. It seems that, although the principle
of judicial independence is good in practice, it
sometimes goes too far. The publication of a court
judgment on the website made my constituent a
victim; apart from anything else, she was stalked
as a result of it.

| have to be very quick now, because | have
only two minutes left. | welcome the extension of
special measures for victims of sexual offences
and domestic abuse, but | note that Victim Support
Scotland said that its greatest concern about the
bill was about the right of parties to object to the
use of special measures. That right is not in place
now, which led to my intervention about whether
the ECHR was being invoked against the existing
legislation. The children’s commissioner clearly
says that the existing legislation is not against the
ECHR, and Scottish Women’s Aid and Rape Crisis
Scotland say the same.

Scottish Women’s Aid and Rape Crisis Scotland
have made many points about the bill. | do not
have time to go over them all, but they are
certainly issues on which | would like questions to
be asked at stages 2 and 3. They include the
complainer’s right to access legal advice when the
defence requests records that relate to sexual
history, character or medical history; the right to
request a review if there is no prosecution
proceeding—remember that only 25 per cent of
rape complaints are carried forward; the extension
of special measures to civil cases, which is often
where domestic abuse and other sexual offences
are addressed; the right to choose the gender of a
forensic examiner; and the amendment of section
20 to make it clear that there should not be a
compensation order when that is contrary to the
victim’s wishes. | support all those concerns from
Scottish Women’s Aid and Rape Crisis Scotland.

Now | have 40 seconds for the national
confidential forum. | note and agree with what
Duncan McNeil said. There are many positive
features of the forum, but it should include those
who have been in foster care. Many of the
witnesses said that. It should also have a wider
mandate and remit. | noticed that paragraph 95 of

the Health and Sport Committee’s report said that
the Scottish Human Rights Commission

“could not identify another initiative in the world that dealt
only with acknowledgement and no other elements of
remedy, whether inquiry-related, civil-law focused or
reparation-based.”

| note the Health and Sport Committee’s
concern about the extent of knowledge and
expertise of mental health professionals in this
area. That reminds me of a report by Sarah
Nelson, which | launched probably 12 years ago,
that said exactly the same thing. At that point, it
was psychiatrists who had no awareness of sexual
abuse issues. | hope that that has changed in the
interim, but the Health and Sport Committee’s
report suggests that perhaps it has not changed
as much as we would like it to.

16:09

Colin Keir (Edinburgh Western) (SNP): The
bill has been one of the most interesting pieces of
legislation that | have worked on in my time on the
Justice Committee, and | believe that many of my
colleagues feel the same. The submissions that
have been provided by individuals and groups
have shown the real experiences of real people
affected by crime on their journey through the
justice system, not necessarily as the direct
victims of crime but as victims who have lost loved
ones as a result of crime and negligence.

As Christine Grahame mentioned, perhaps the
most informative session that the Justice
Committee held was the round-table event that
was held in private, which victims of crime
attended to give their stories and experiences of
and comments about the justice system. Some of
what we heard was quite harrowing, and | felt that
some negative experiences could have been
avoided merely by the authorities’ using a degree
of common sense. It was difficult not to leave such
a session demanding wholesale change, such was
the effect of some of those traumatic stories.
However, justice must be balanced, and | hope
that the committee’s stage 1 report strikes a good
balance as a starting point in identifying necessary
reforms to the way in which we deal with victims
and witnesses in the Scottish justice system.

As the cabinet secretary mentioned and as
Malcolm Chisholm highlighted, it is only
reasonable for those who enter the justice system
to expect care and service of such a standard that
a very difficult situation is not made even more
traumatic. As we have heard, many victims and
witnesses felt that every time that they moved
further down the justice system chain, they had to
describe and relive their experiences for a different
official. | believe that that problem can be avoided,
but like the majority of my colleagues on the
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Justice Committee | am not minded to support the
idea of a case companion.

Like others, | want to ensure that the victim has
the right to be questioned by someone of the
same gender—a particularly obvious request in
serious sexual assault cases. However, | take on
board the fact that, due to other factors in the
police service, such as shift patterns and court
work, that may be difficult to achieve at all times. |
am content with the assurances that have been
given by Police Scotland that every attempt will be
made to ensure that investigation officers of the
same gender as the victim are made available
when required.

Another difficulty is the definition of vulnerable
witness. Only as the difficulties of keeping a truly
balanced justice system were highlighted, after
hearing from the Ilikes of the children’s
commissioner, Children 1st and others, did the
rather settled view that | started this legislative
journey with change slightly. | totally agree that, if
possible, we must ensure that vulnerable
witnesses—certainly, victims under 12—are given
the opportunity to give their testimony away from
court. Along with other special measures, that will
ease the intimidation that is felt prior to and during
court proceedings, especially if the victim or
witness is a child, and it will improve the quality of
that person’s testimony while protecting them from
the full force of our adversarial system. That can
only be good.

Nevertheless, there are certain individuals aged
under 18 who have seen the justice system at first
hand over a number of years and are extremely
tough nuts to crack. Should those people, in the
interests of justice, not be allowed to face
interrogation in court because of their age? That is
something for discussion. | am of the belief that
there is a case for challenging the granting of
special measures in some cases. | am not
convinced that a one-size-fits-all approach is
correct. However, caution is called for and, as the
stage 1 report points out, clarity is required

“as to where responsibility lies in relation to establishing the
vulnerability of ... witnesses”.

During the committee’s deliberations, | had
personal difficulty with the issue of the relatives of
victims of road traffic accidents obtaining, as a
matter of right, all information relating to the
investigation of the fatality. | fully understand the
wishes of relatives to obtain information relating to
the loss of a loved one, as | went through the
same heartache when my brother Lindsay was
killed in a motorcycle accident just over four years
ago. Of course, the relatives want to know what
happened—there needs to be closure. In my
experience, Strathclyde Police dealt with the
problem in an exemplary manner. They showed
me the crash scene and went through the details

of what happened, as seen by witnesses and
taking into consideration the road conditions. On a
personal level, | am unclear about why more detail
is required. My problem with full disclosure as a
right is that the description and, in particular, the
photographs of the accident may be gruesome
and rather harrowing in nature.

If the cabinet secretary is minded to support the
right to full disclosure, | ask that he ensures that
the systems are in place to explain to relatives
what is in the documents, and that that is done
sensitively. | suggest that raw data should not just
be handed over as a matter of course.

Jenny Marra: Will the member take an
intervention?

The Deputy Presiding Officer: The member is
concluding.

Colin Keir: Many issues in the bill are worthy of
discussion—members ~ have raised some
fascinating issues. The bill is vital. | hope that we
can maintain cross-party solidarity. | will most
certainly support the bill at stage 1.

16:15

Alison Mclnnes (North East Scotland) (LD): I,
too, take a moment to thank the many people and
organisations that took the time to respond to the
committee’s call for evidence on the bill.

The Scottish Liberal Democrats welcome the
Victims and Witnesses (Scotland) Bill and support
its general principles. It is right that we seek to
protect and enhance the rights of witnesses to and
victims of crime. Crime is a story of people whose
lives have been adversely affected through the
actions of others. It is vital that, when working on
justice reforms, we remember that and all do what
we can to provide support and protection for those
who are affected by crime.

Although we are fortunate in Scotland to have
access to well-developed voluntary services, much
more is still to be done. It is vital that our laws offer
the best possible protection to victims and
witnesses so that support organisations are at
their most effective.

I will focus briefly on a couple of the bill's key
points, before touching on a few matters that it
does not yet cover.

Quite rightly, much of the focus has been on the
proposed improvements for vulnerable witnesses.
| welcome in particular the right to an individual
assessment for all vulnerable witnesses to
determine the most appropriate special measures
to assist them. The widening of eligibility for those
special measures is also welcome.

We must acknowledge that there is dismay
among victims and those who speak for them
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about the proposals to allow objections to special
measures. In particular, the VOCFS—the victims
organisations collaboration forum Scotland—and
the Commissioner for Children and Young People
have challenged us to look again at the matter.

The VOCFS argues cogently that that approach
will not only create uncertainty for witnesses but,
in the case of children—who currently have an
automatic entittement to special measures—lead
to a dilution of their current protection. The
VOCFS argues that it is illogical to extend
eligibility for special measures on the one hand
while allowing the granting of special measures to
be challenged on the other. The VOCFS goes so
far as to say:

“If implemented, this provision will result in an increase in
the number of witnesses re-victimised by the process of
going to court ... we consider that it will undermine all the
other provisions and rights contained the Bill.”

| listened to what the cabinet secretary said in
his opening speech about engaging further on the
matter. | urge him to give careful consideration to
amending the bill in light of such strong
representations. At the very least, children’s rights
must be protected and not eroded in any way. |
am keen for the committee to take further
evidence on sections 9 and 13 of the bill at stage
2, if necessary.

The other area that has attracted a lot of
attention is the so-called victim surcharge. In the
debate during the consultation on the bill last year,
I mentioned the Liberal Democrats’ slight unease
with the plan. Our long-term vision is to increase
the amount of paid work that takes place in
prisons. As part of that, we could develop a means
of taking a contribution from prisoners’ wages,
which would be used to provide additional funding
for victim support measures. That would re-
emphasise the need for all offenders to make
reparations over the course of their sentence.

| now turn to matters that are not in the bill. At
committee, there was discussion—as there has
been this afternoon—of the creation of a victims
commissioner and the introduction of case
companions. | understand why those could appear
to be positive measures, but they each have
practical problems.

Commenting on a  possible  victims
commissioner, Louise Johnson of Scottish
Women’s Aid said:

“we already have very good links with the Scottish
Government, and we have direct links to people at very
senior levels in the Crown Office and the police ... We do
not think that another body’s intervention would help us at
all. Why should we have to go through an intermediary?” —
[Official Report, Justice Committee, 16 April 2013; ¢ 2617.]

| agree.

Similarly, while on the face of it case
companions might offer a reassuring presence,
they could in practice cause significant problems
with information flow.

There are a couple of suggestions that | believe
are worthy of further exploration at stage 2. The
first of those relates to anonymity orders, which
were mentioned in the consultation but did not
make it into the bill. It is thought that, because
such orders are in use in England and Wales,
certain issues may arise with cross-border cases. |
would be grateful to hear the cabinet secretary’s
view on the issue; perhaps it is something that we
can return to.

| want also to mention the brief discussions that
we had in committee—which are mentioned in the
report—on a right for victims to a review of a
Crown Office decision not to proceed with
prosecuting a case. Members will be aware that
the Director of Public Prosecutions in England and
Wales recently announced a consultation on plans
that would enhance the right to appeal against
Crown Prosecution Service decisions not to
prosecute.

As a result of an EU directive, it is incumbent on
us to ensure that victims have the right to have a
decision reviewed. | acknowledge the Crown
Office’s view that its current arrangements are
compliant with the directive; | also acknowledge
that the Crown Agent has commissioned a review
to consider whether the arrangements in Scotland
can be further enhanced. | do not wish to pre-empt
the outcome of that review, given the importance
of the right and the context of the bill, but | am
minded to agree with Victim Support Scotland that
there is a strong case for us to include on the face
of the bill a right to a review of a decision not to
prosecute. It is an issue that | hope that we can
return to and one on which | would welcome
further thoughts from the cabinet secretary.

16:21

Christian Allard (North East Scotland) (SNP):
First, | acknowledge the excellent contributions
that have been made in the debate so far. | also
congratulate all the members of the Justice
Committee on their stage 1 report on the Victims
and Witnesses (Scotland) Bill. Unfortunately, |
withdraw my congratulations for one particular
member. As a new member of the Parliament, |
am quite astonished that a member for North East
Scotland has done so much to undermine a
committee of the Parliament. When | started in
committees, | was told that if | signed up to a
report, that meant that | agreed with it, and | would
never come to the chamber to deny what | had
said in committee.
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Malcolm Chisholm: | have been a member of
this Parliament for 14 years and of another
Parliament for seven years before that. | did
exactly what Jenny Marra did on the Land and
Buildings Transaction Tax (Scotland) Bill—I let
something go through on energy efficiency and
then | moved an amendment. There are perfectly
good reasons for doing that, and | think that it is
totally unacceptable that there has been a
concerted attempt by SNP members to attack
Jenny Marra on the issue.

Christian Allard: If she had had a perfectly
good reason for doing what she did, | am sure that
Ms Marra would have told us so.

There is a lot in the bill on which we can all
agree, such as the bill's general principle of
ensuring that the legal system in Scotland pays
better regard to victims and witnesses, particularly
in the help and support that is given to them during
and after the investigation or proceedings.

The bill’'s aim is to improve the experience of
victims and witnesses and to make justice work for
them. Over the past few weeks, the Presiding
Officer may have heard me say several times that
| was not born in Scotland, and | have to confess
that English was not my favourite subject at
school. Perhaps more than others in the chamber,
I understand that plain English should be used
when informing and supporting victims and
witnesses. It is an appropriate language that most
of us can read and understand, regardless of
where we live or come from.

I  note that Tam Bailie, Scotland’s
Commissioner for Children and Young People,
agrees with the principle of the need for good
communication with victims and witnesses. When
he gave evidence to the Justice Committee, he put
on record his general support for the bill. We need
to ensure not only that children and young people
are heard, but that we communicate in a way that
they can understand.

Incidentally, the word “victims” is the right choice
of word for the bill. Families of victims are very
sensitive to the language that we use. They are a
highly vulnerable group. Children of victims, in
particular, might need help and support for many
years. Losing a parent at an early age or losing a
child as a parent is a very traumatic event,
whatever the circumstances.

Given that recorded crime in Scotland is at its
lowest level for 39 years and that the number of
attempted murders and serious assaults has gone
down by 50 per cent since June 2007, | believe
that it is important that the Scottish Government
reflects on the need to support the families of
people who are killed on our roads. My experience
is that families want an explanation of what
happened, particularly if they know or are related

to the person who was responsible for the road
fatality.

| happen to live in the relatively new and
prosperous town of Westhill in Aberdeenshire.
Young families settled there two or three decades
ago and so there is a disproportionate number of
younger people there. Over the past 20 years, |
have often attended the funerals of young people,
many of whom—too many—were victims of
accidents on our north-east roads. | know that
when criminal proceedings are on-going it is
difficult to address the needs of the families of
those who have been killed on our roads and to
ensure that they have the information that they
require, and | understand why some bereaved
families might not wish to receive some of the
material from the investigation. However, the issue
was raised when the Justice Committee took
evidence from families of road death victims, and |
ask the cabinet secretary to explore ways of
increasing the amount of information that is given
to the families of such victims.

Jenny Marra: Will the member give way?
Christian Allard: No.

| seek reassurance that the bill can allow for a
statutory requirement to give bereaved families
information—which they may or may not request—
at the end of criminal proceedings. Again, as with
the use of appropriate language, | believe that
giving bereaved families the right to obtain copies
of the investigation papers relating to fatal road
deaths is good practice and the right thing to do.

| congratulate all the organisations and
individuals who work hard to make our roads
safer. This weekend’s Royal Highland Show will
attract many visitors from our rural communities,
and | urge them to stop at the road safety village in
the show’s lifestyle area. Our country roads
account for around 70 per cent of all road fatalities
in Scotland and as a member who represents
many rural communities in the north-east | will be
attending the greatest show on earth to listen to
expert advice and information on road safety.

The Deputy Presiding Officer (John Scott):
You should be drawing to a close, Mr Allard.

Christian Allard: | am delighted that the Justice
Committee supports the bill's general principles
and look forward to hearing the cabinet secretary’s
response. |, too, believe that the bill will help to
improve the experiences of victims and witnesses
of the criminal justice system in the future.

16:27

Gil Paterson (Clydebank and Milngavie)
(SNP): It is just my luck to follow a Frenchman
who speaks English better than | do. | declare that
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| am a board member of Central Scotland Rape
Crisis & Sexual Abuse Centre.

The issue of men’s violence against women and
children is always dealt with seriously by the
Parliament. Although the focus of this debate and
the stage 1 report is not exclusively on victims of
men’s violence against women and children, most
of my speech will consider how the debate relates
to that issue and how the bill might offer some
support to victims. After all, much of what is in the
report will go some way towards assisting those
who fall into that category.

It is crucial that when a woman or a child is
raped, services are available in an instant. | know
that Rape Crisis is at the sharp end of such
matters and although it can and does deliver vital
early assistance, it also knows the importance of
good reliable evidence in rape cases and will
signpost victims towards medical examinations as
soon as possible. Rape Crisis, Scottish Women'’s
Aid and many other third sector organisations that
deal with women and children are well aware that
the trauma of the medical examination is that bit
more difficult to deal with if it is carried out by a
male doctor, particularly if the crime has been of a
sexually violent nature.

The last thing | want to do is to call into question
the professional capabilities of male doctors. |
have the highest regard for the men who work in
this very difficult field, but | believe that even they,
when they begin work in the area, are reluctant
participants. Of course, they find things much
easier as they gather experience. On the other
hand, for victims, no matter whether they are
women or children, the presence of a female
doctor makes an important experience less
traumatic, is just that little bit more reassuring and
is one less thing to worry about. As | have said,
although the experience will be traumatic for the
female or child victim, it is vital for the purposes of
getting good, safe forensic evidence purposes.
Therefore, | encourage the Scottish Government
to consider the matter carefully and to seriously
consider finding ways to provide more female
doctors for the service at what is a vital and
traumatic time for victims.

There is then the issue of victims and relatives
attending court only to be confronted by the
accused—worse still, by an abuser—when the
court sits for sentencing. | know that some of our
courts do not easily lend themselves to separation
of the accused and the accuser, but that is one of
the most negative experiences that victims and
their loved ones complain about. Such a scenario
has a massive psychological impact on the victim,
their family and friends. For that reason, | ask the
Scottish Government again to look carefully at that
sensitive subject with a view to finding ways to
keep the parties apart as much as is humanly

possible. | am sure that keeping them apart from
the accused before the court sits would be of great
assistance to victims and would offer them
protection from any possible further intimidation.

Children are the most difficult to accommodate
at trials. By its very nature, a court is a grown-up
establishment, and it is difficult—if not
impossible—to soften its edges to accommodate
children, let alone having courts that are entirely
suited to children. At best, vulnerable children see
courts as unwelcoming places; at worst, they see
them as somewhat frightening places. We need to
build on the good work that is already in place to
make courts and the system more sympathetic to
children. Fully training those who deal with
children and their needs, and who navigate for
them a pathway through court proceedings, is
therefore of practical benefit to children. | would be
pleased if all those who deal with children were
trained to the highest level—particularly those
involved in the interview stages both before and
during court hearings. If things are made as
normal as possible for vulnerable children, they
can give good evidence. That is a must—it must
be a top priority for the end result. It would benefit
not only the child and their family but those who
are engaged at that high level. It would benefit the
court process in both the short term and the long
term because the safest possible conclusions on
guilt or innocence would be reached.

| hope that the Government can take positive
steps on the matters that | have raised to ensure
that victims are protected not only in the justice
system but in their daily lives.

Many thanks, Presiding Officer, for allowing me
to make a contribution on this very important
matter.

16:33

Graeme Pearson (South Scotland) (Lab):
Many members will be pleased that my voice is on
the verge of collapsing, but | hope that | will
maintain it for six minutes.

The cabinet secretary introduced the debate by
indicating that the bill seeks to place

“victims and witnesses at the centre of the criminal justice
system.”

The evidence that the Justice Committee received
from victims and witnesses was harrowing in
identifying that, for many of them, their experience
reflected almost a pass-the-parcel attitude to
dealing with the problems that they faced and the
challenges that they saw in obtaining necessary
information.

A picture emerged that reflected a justice
system that is focused on solving administrative
challenges, but a real question remained about
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whether victims’ and witnesses’ needs are being
properly answered. There was also a challenge in
respect of an absence of monitoring the standards
that are expected and the services that are
delivered. Questions are therefore pending, and
they require answers. One hopes that, at the end
of our debate, the minister will be able to give us
some comfort in supplying those answers.

Is the Government confident that the various
services have the ability to update the system
accurately and in a timely fashion so that victims
and witnesses can access that knowledge?
Certainly as far as the police service was
concerned in its evidence to the committee, the
answer is no. It has neither the systems nor the
support necessary to be properly aware of the
current situation with regard to the cases that it
deals with—likewise, | doubt that many others in
the system are able to do that either.

From the point of view of a witness or a victim,
they face not only the police but family liaison
officers, Victim Support Scotland, the victim
information service, procurators fiscal, Crown
Office advocates, court administrators and
lawyers. It is a difficult environment for a member
of the public to face.

The cabinet secretary indicated that he would
be happy to engage with COPFS in relation to
road traffic deaths and road traffic accidents
generally. Families want information from the
authorities about deaths and serious injuries that
family members have suffered, and | hope that the
minister will be able to give us some comfort in
relation to that specific issue.

Allusions have been made to the difficulties that
the police might have in supplying victims with an
interviewer of a specified gender. As indicated
previously, | think that it is important that, when
services cannot provide what is expected of them,
a full explanation should be supplied timeously so
that there is transparency on why the services are
not supplied and what alternatives are arranged in
those circumstances.

Victims may be uncomfortable and distressed
about receiving money from offenders, so the
victim surcharge payment and compensation
orders might not always be appropriate. The
minister should give us some indication about
whether victims and/or witnesses will be consulted
in relation to such arrangements.

In addition, the victim surcharge does not
appear to do much for the victim per se. Indeed,
the list of services that may be provided from the
use of such surcharge payments includes the
cleaning of a crime scene, the provision of very
basic requirements of the victim and some other
peripheral issues, but it does not deal with the

long-term needs of a victim after the process has
been completed.

Much has been said about the use of the
nomenclature “victims” and “complainers”. Many in
the chamber will not be surprised that | did not
contribute particularly to that debate. It is important
that families know that, when they have been
victimised as a result of a crime or an offence, that
status will be acknowledged. Nevertheless, the
balance of ensuring a proper trial and the balance
of justice also need to be adhered to.

Much has been said about Scottish Labour’'s
position that there is a need for a victims
commissioner. It is appropriate that Jenny Marra
should raise that issue, as it was referred to by
individual witnesses who sought someone to act
on their behalf to ensure that services are
delivered and it was discussed at some length
within the Justice Committee.

Scottish Labour wants victims and witnesses to
receive the services and information that they
deserve. We want victims of serious crime to be
given the right to be heard by those involved in
sentencing, bail decisions and parole proceedings
in the future. | look forward to hearing from the
minister in that regard, and | will support the
motion at decision time.

16:39

Willie Coffey (Kilmarnock and Irvine Valley)
(SNP): | am grateful for the opportunity to
contribute, and | hope that | can offer a
perspective on the issues to complement the
obvious hard work that has been carried out by all
our colleagues who serve on the Justice
Committee and on the Health and Sport
Committee.

Getting the proposals right is inevitably going to
involve a careful balance between the rights of the
accused and the rights of victims and witnesses.
The conclusion of the Justice Committee report
says as much and anticipates further
improvements at stage 2, but the general
principles of the bill are supported and that is very
welcome.

If the bill is approved, victims and witnesses will
be entitled to more information about their case,
standards of service will be consistent and clear,
restitution orders will be made against those
convicted of assaulting police officers, and a victim
surcharge will be introduced to require offenders
to contribute to the cost of supporting victims.

| note the proposal to allow children more
freedom to give evidence in court if they wish to do
so. The committee raised a concern about that
becoming a requirement, but the cabinet secretary
clarified in his response that that will not be the
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case and that he is happy to discuss the matter
with the relevant justice partners.

I know that there is also continuing debate about
the extension of special measures to vulnerable
witnesses and about the entitlement to contest the
use of those measures in court. | have listened
carefully to colleagues who, having considered
those matters in greater depth, will go on to
consider the issues further at stage 2.

From my own experience of the justice system,
both as a victim and as an elected member
supporting victims, | think that the proposals in the
bill will improve the situation for victims in
Scotland. In my view, the proposals offer a little tilt
in favour of victims that has been overdue for
some time.

When the Public Audit Committee looked at the
criminal justice system recently, it was clear from
one of the charts illustrating the process that the
focus is almost exclusively on the alleged
offender’s journey through the system. Of course,
there are clear and obvious reasons for that, not
least of which is that the requirement to obtain
justice for offences committed inevitably means
that the spotlight falls on the accused and on how
they are to be taken on that journey. However, it
was not at all clear to me what the victim’s journey
looks like or should look like.

Often, victims feel like onlookers staring in
through a window while the process takes place
and sometimes does not include them at all. That
was the feeling of two families in my
constituency—one whose daughter was murdered
and the other whose daughter died in a tragic
accident. Both families were clearly victims who
needed support. They needed to be at the centre
of the processes that followed, but they were not.
That led them to feel alienated from a system that
they desperately hoped would provide closure for
them. They expected to be in the loop at all times
and to feel that they, too, were key parts of the
process rather than left feeling like innocent
bystanders who were being carried along in the
slipstream.

To address that issue, the bill must regard
victims and witnesses as integral to the justice
system. | know from the committee report that
there has been a call for standards of service to be
set out in regulations. If the Government is not
minded to effect that proposal through the bill, |
hope that it will give consideration at least to
setting out guidance advising what the victim’s
journey is supposed to look like.

From the initial incident and evidence gathering
through to the trial or fatal accident inquiry—and
beyond to any further investigations—victims and
their families must be equally served by good
communication, by access to information and by

clear indications of timescales, of the extent to
which they can participate and of any further
options that are open to them that they may wish
to progress. That level of support should be
automatic rather than offered only on request. If it
was, many victims and their families would begin
to feel that the justice system is about them, too.

My attention was also drawn to the proposal to
allow victims to make representations to the
Parole Board when a prisoner becomes eligible for
release. As the cabinet secretary is aware, one of
the families to which | have referred is concerned
to ensure that a full and detailed risk assessment
is carried out on any prisoner who is eligible for
release and that public safety is paramount in
making that decision. | very much hope that the
views of victims can be taken into account in that
process. Perhaps that can be extended to the
families who are affected by the crime, too.

| am encouraged by the proposals in the bill and
by the direction of travel that we are taking in
Scotland to support victims and witnesses. Setting
new standards of service, providing better access
to information and better communication and, we
hope, putting victims at the centre of the justice
system will together be a further step in delivering
a fairer justice system, as will the requirement that
offenders make reparation to their victims. | think
that all those proposals will be supported by the
people of Scotland.

As we proceed to stage 2, | remind committee
members of the comments by the Royal College of
Speech and Language Therapists that people with
speech, language and communication difficulties
are more likely to be the victims of crime. | ask
colleagues to bear that in mind as we firm up the
bill at stage 2.

| congratulate the committee on its efforts so far.
| support the motion that is before us today.

16:44

Stewart Maxwell (West Scotland) (SNP): | am
grateful for the opportunity to speak on a subject
that goes straight to the central purpose of the
justice system—namely, the role of victims and
witnesses of crime in that system.

Before | get into the detail, 1 cannot let the
moment pass without referring to an issue that has
been raised a number of times, particularly by
Labour members. As a member who has been in
the Parliament for more than 10 years and, | think,
as a rather experienced committee convener, |
believe that, frankly, members risk breaking trust
in a committee if they sign up to a
recommendation in a report and then come to the
chamber and oppose that recommendation. That
is a mistake, although it is up to members if that is
what they wish to do.
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Ultimately, the success of our justice system
and our society as a whole can be judged by how
we treat the victims of crime. Similarly, it should be
recognised that witnesses of crime carry out an
important civic duty, and we must offer them
appropriately tailored support and confidence that
their personal safety will be ensured, in addition to
providing them with an adequate level of
knowledge to contribute effectively to the cases in
which they are involved.

| believe that the Scottish Government’s making
justice work programme will improve the standards
of treatment for victims and witnesses as well as
improving the criminal justice system as a whole.
Constituents have outlined to me—and, | am sure,
to other members—their experiences of crime.
The clear psychological and financial pressures of
being a victim of crime are self-evident. The
trauma and emotional burden of such events are
far reaching and can often affect entire families
and communities.

While trying to overcome what can often be
traumatic events, victims must also try to deal with
everyday practicalities. Under normal
circumstances, it can often be difficult for people to
manage their life, finances and personal
relationships effectively. When people are given
the additional burden of recovering from the
emotional scars of a disruptive criminal event in
their life, we must do everything that we can to
support them. That can also be applied to
witnesses to crime, who should be able to count
on the law’s full support, as their contribution is
essential to an effective justice system.

New measures such as the victim surcharge
could help to strengthen the perception among
victims that the perpetrators of crime are being
held to account for the damage that they have
caused. | welcome the structure of priorities that
has been put forward for the consideration of the
amount that an offender needs to pay—namely,
the prioritising of the compensation payment,
followed by the victim surcharge and then the
principal fine.

As Victim Support Scotland highlighted in its
consultation response,

“compensation following a crime is often of deeper
significance than simply receiving a financial award. Of
central importance is the formal acknowledgement and
recognition of the suffering of the victim, as well as a
validation that what the victim says is true. As such,
compensation is an important part in the victim’s recovery
process.”

Any requirement for a compensation payment to
the victim should ensure that the payment is made
as soon as possible. Failure to do so might
ultimately lead the victim to further feelings of
victimisation and could prevent them from having
some form of closure.

| understand that, in some cases, receiving
money from the offender might be distressing for
the victim. | would welcome further assurances
from the cabinet secretary that the views and
needs of victims will continue to be considered
before each individual decision is made on the
appropriateness or otherwise of imposing a
compensation order.

When looking through the consultation, | was
encouraged to see the level of engagement in the
process, with 59 organisations sending
submissions to the Scottish Government. A
number of consistent themes emerged from the
submissions, two of which | would like to highlight.

First, the consultation responses repeatedly
highlighted the need for victims and witnesses to
have access to information that is consistent, clear
and accessible. The creation of an online
information hub will assist in the development of
that principle and, if implemented effectively, will
greatly assist in improving accessibility.

I note the Justice Committee’s concerns that the
online information hub should not be a
replacement for human interaction and support for
victims. | therefore welcome the cabinet
secretary’s clarification that any new online
information hub would act only as a supplement
to, rather than a replacement for, the vital face-to-
face support that victims obviously need and
already receive.

Secondly, allowing victims to access more
general practical information about the justice
system is another welcome measure. Previous
constituency cases in which | have been involved
have shown that constituents would welcome
measures that give them a better understanding of
procedures that have the potential to have a
significant impact on their lives. | also understand
that constituents would feel a greater sense of
engagement with the criminal justice system more
generally if they were given more case-specific
information that is relevant to their circumstances.
Indeed, any additional support or information could
alleviate the frustrations that victims often feel as a
result of having no previous knowledge or
experience of the justice system.

Consultation responses also consistently called
for victims and witnesses to have access to
information that gives them an accurate appraisal
of their active role within the system as an
extension to the proposal of an online information
hub. If the participants have greater
understanding, it will lead to an overall more
engaging experience and ensure that their
expectations are managed more effectively.

Victims and witnesses should not be made to
feel that their role has been downplayed to such
an extent that they feel undervalued or detached
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from the process; nor should their part be
overinflated such that their expectations of an
active role cannot realistically be met.

In particular, clarity has been sought about the
definition of “participate effectively” when referring
to a victim’s or witness’s active participation. A
number of organisations expressed confusion in
their consultation responses about what exactly
that term implied. Other members, including the
convener of the Justice Committee, raised that
point earlier. |1 hope that the cabinet secretary is
able to offer additional clarity on the concerns that
the Justice Committee raised on that point.

The Victims and Witnesses (Scotland) Bill is
relatively broad in its scope, and there are a
number of other points that | would like to be
examined in further detail. The extension of the
victim notification scheme, the establishment of
the national confidential forum and the
improvement of support for vulnerable witnesses
are all worthy of further debate. However, | am
pleased to note the Justice Committee’s support
for the general principles of the bill and | am
delighted that the Scottish Government has
continued to commit to improving the experiences
of people within the justice system.

16:51

John Finnie (Highlands and Islands) (Ind):
How we deal with victims and witnesses marks the
sort of society that we are. | want us to be a
society that cares about, and is compassionate
towards, victims and witnesses.

With my background as a police officer, | know
only too well that police officers, procurators fiscal
and court officials routinely deal with withesses
and victims. However, we forget at our peril that,
for many victims and witnesses, it is a unique
experience and their first engagement with those
services. There are, of course, particular
challenges associated with repeat victims.

Since my time, the police and the Crown have
made huge progress with regard to domestic
abuse and sexual crimes. There is still a way to go
on those, and the bill will play its part, although it is
not without some challenges.

There has been much discussion in the debate
about giving withesses and victims the right to
certain information. The Justice Committee
supported that call and the proposal for an online
hub. Like others, | am grateful for the cabinet
secretary’s response to the stage 1 report, which
suggested that the online hub was not intended as
a replacement for human contact. There is no
substitute for an empathetic human. Let us also
not forget that the needs of those who are not
online must also be serviced.

The phrase “Clear standards of service” has
been mentioned. Often, unintended offence is
caused to victims by the manner in which
information is or—more commonly—is not relayed.
Such information can relate to changes of plea,
charges being dropped and the accused being
released on bail, for example.

The children’s commissioner gave the
committee an excellent document—*“Children’s
Rights Impact Assessment: The SCCYP Model’—
in which he refers to the standards of service and
the fact that there is no mention of their being
monitored, evaluated or reported on. | note that, in
his response to the stage 1 report, the cabinet
secretary said that there would be individual
standards. | am sure that the committee will want
to look further into that.

| see no intrusion into the rights of the accused.
A presumption of innocence must apply. The bill
certainly passes the human rights test and is not in
conflict with human rights legislation.

There are degrees of vulnerability. No one
welcomes standing in a court and, as is often the
case, being required to point out the accused.
Most will feel vulnerable. The presumption that
certain categories of person are more vulnerable
and given the right to use special measures is
important. | welcome it, and | also welcome the
witness assessment.

However, there is no point in assessing need
unless we meet it. One way that we will move
towards meeting the need is the commitment from
the Scottish Court Service in the past couple of
weeks to make facilities for special measures
available throughout the country. That is to be
welcomed.

The Justice Committee asked the Scottish
Government

“to make every effort to ensure that removal of the
presumption that child witnesses under the age of 12 will
give evidence away from the court building does not lead to
the unintended consequence of children giving evidence in
court against their will.”

That illustrates the differing views. The cabinet
secretary has given the following reassurance:

“The Bill makes a small amendment to put more weight
on the views of the child so that if a child expresses a
desire to give evidence in court”™—

and some do, along with their parents—
“there will be a presumption that this will be allowed.”

The correspondence from the victims
organisations collaboration forum Scotland has
been mentioned by some members, such as
Alison Mclnnes, so | will not go into detail on that. |
reiterate that the forum has a genuine concern
about the right to appeal the use of special
measures and calls for the removal of certain
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provisions from the bill. | note that, in his response
to the stage 1 report, the cabinet secretary advises
us that he is discussing that with the Crown Office
and Procurator Fiscal Service. It is an important
issue, and | hope that there is a positive response
to the forum’s specific concerns.

Committee members have alluded to the
harrowing first-hand testimony that we heard from
victims about the traumatic and long-lasting effects
on them and their families, friends and entire
communities, and the health and wellbeing
implications for them. No one wants to be a victim
or a witness, and | am delighted that the 40-year
low in the level of crime means that there are
fewer victims, but there is of course no room for
complacency.

We also heard about the discussion of the terms
“‘complainer” versus “victim”. | support and
encourage others to support the position of the
children’s commissioner that child victims must be
believed and they are believed by being given that
tag. Perhaps the committee became more hooked
up on that point than the general public would be.

In recent days, | have written to the justice
secretary and the health secretary asking for
Victim Support Scotland to play a lead role in
implementing the legislation. It is important that
that organisation is involved from the very start.
Police liaison officers have a specific case-related
role to discharge, and it is not a criticism of that
role to say that it is not the same as the hands-on,
practical role that VSS can and should have.

As members know, VSS administers the victims’
fund for harrowing cases to provide for things such
as a replacement bed for a rape victim or glasses
for an older person who has been the victim of a
robbery. That is an important early contact for
victims, and | would put it in line with the
preventative spend that the Scottish Government
is following. If we can get the issues right, the cost
of individual and family health and employment
can be dealt with. That will come if we provide
adequate support.

There is a range of other issues, but | do not
have time to touch on them. It is fair to say that
there are challenges connected with the
information technology system and the support
that it can give to victims. Graeme Pearson’s
comments on that are right. There are also
particular challenges in the issue of gender-
specific interviewers, not least in rural areas.

| support the principles of the bill, and | look
forward to scrutinising it at stage 2.

16:57

Roderick Campbell (North East Fife) (SNP): |
welcome the opportunity to speak in the debate

and | refer to my register of interests, as | am a
member of the Faculty of Advocates.

| believe that the bill is a welcome step forward
and comprises a package of measures that are
designed to ensure that those who find
themselves caught up in the criminal justice
system obtain effective and efficient assistance
from the organisations that they have to deal with
during criminal procedure, through to trial and
sentencing, and after proceedings have come to
an end.

We have come a long way in extending the
rights of victims and witnesses since devolution
began, with the victims’ strategy being published
12 years ago and the national standards for
victims of crime being set in 2005. Since then, the
victim notification scheme has been extended.
Victim statements were introduced for solemn
cases from 2009—although, as we have heard,
many witnesses do not believe that their
statements are accorded as much importance in
the process as they would like. We also heard
from Graeme Pearson that many witnesses feel
quite detached from the process. Nevertheless we
have made progress, although we still have a long
way to go, as Victim Support Scotland and others
have said.

In the short time that is available, | will highlight
a couple of points. With regard to reviewing the
decision not to prosecute, section 3 of the bill
provides that victims will be able to request
information about a decision not to proceed with a
criminal investigation and any reasons for that
decision. That is, of course, in line with the EU
directive on victims, and offers victims an
additional safety net. | was initially concerned by
the idea that victims would be able to challenge
the Crown’s decision not to prosecute, but |
believe the purpose of the provision is simply to
request a review, and that it will introduce greater
transparency and accountability. | await with
interest the Crown Office’s research on a review,
which has yet to be disclosed.

With regard to victim notification generally, the
effect on a victim of releasing an offender from
prison without providing reasonable notice and
giving the victim time to prepare physically and
mentally for the offender's return to their
community, for example, can be extremely
traumatic. Specifically, in relation to life prisoners
who have passed the punishment part of their
sentence, and when the only considerations are
protection of the public and whether the offender
represents a danger to the public, it is right that
false expectations should not be raised. Although |
recognise the right of victims to make oral
representation to the Parole Board, it is also right
that consideration be given to allowing legal
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representation for offenders. The process must be
balanced.

The Justice Committee recognised that further
guidance needs to be developed on the matter. |
am pleased that the cabinet secretary and his
officials will continue to engage with the Parole
Board for Scotland to ensure that appropriate
measures are put in place through revised
guidance in order that, it is hoped, victims
understand the process more fully. | believe also
that the revised guidance should allow for the
offender to see the victim’s views in most cases
when they meet the Parole Board. Again, that
would be in keeping with transparency.

I also welcome the cabinet secretary’s
assurance that victims who are currently
registered on the victim notification scheme will be
kept informed of changes to the nature of the
information to which they are entitled.

I note the Scottish Government’s position on
restitution orders and | have to accept that the
focus in relation to the orders should be on the
police. However, | also note the flexibility on that
issue.

On the more controversial area of the extent to
which there should be a right of objection to the
grant of special measures, although | accept the
argument that it seems to be illogical to extend the
categories of vulnerable witnesses for whom
access to special measures is automatic, while at
the same time bringing in provisions enabling
objections to be raised, | nevertheless instinctively
side with the lobby that suggests that a right of
objection needs to be preserved under ECHR. |
heard what Malcolm Chisholm said earlier, but |
was not quite sure whether he had misunderstood
what the Commissioner for Children and Young
People in Scotland had said, as he said that there
was no reference to the matter in the EU directive.
However, | would be happy to stand corrected if
what Malcolm Chisholm described is the children’s
commissioner’s position.

Murdo MacLeod of the Faculty of Advocates
pointed out that under the Criminal Procedures Act
1995’s section 271D, which is not being reviewed
by the bill, a judge can review special measures at
any time, even during the trial itself, although it is
unlikely that he would do so, save in exceptional
circumstances. | think that we need to have faith in
judges. | do not see a perfect solution to the
problem, and | note that the Government is
consulting further. 1 hope, however, that some
flexibility will be preserved, although | recognise
that there are real concerns that objections should
not be routinely allowed for automatic special
measures for children.

With regard to families of road-death victims,
although | recognise that we heard evidence from

witnesses to the effect that they encountered
difficulties in obtaining information from the Crown,
| believe that an unfettered statutory right to
information would on occasion cause distress—
particularly given the content of some photographs
of crash scenes. | would therefore welcome a
Crown code of practice rather than statutory rights.

Finally, | want to mention separate
representation for victims in, for example, dealing
with sexual history applications. We ought to
recognise that the Crown’s interest may not be
identical to that of the victim. It is right that the
issue is to be explored further, and | welcome the
Government's commitment to engage with the
Faculty of Advocates and Rape Crisis Scotland on
it.

The Deputy Presiding Officer: We move to the
closing speeches. Nanette Milne has up to seven
minutes.

17:02

Nanette Milne (North East Scotland) (Con):
Thank you, Presiding Officer. With a voice that is a
little bit like Graeme Pearson’s, | must apologise
for my late arrival in the chamber this afternoon,
the reasons for which | have explained in writing.

| am pleased to speak at stage 1 of the Victims
and Witnesses (Scotland) Bill. Praise is certainly
due to the Government for bringing before
Parliament a bill that is dedicated to the rights of
victims and witnesses. That reflects the growing
consensus that victims are not given sufficient
thought in the criminal justice system. Of course,
what a victim wants more than anything else is not
to be a victim at all, but if a crime is committed, the
justice system must at all stages deliver for them.
It has become clear that that is not always the
case.

The victim must not become a side thought, a
prosecution witness or a hame on a police file who
drops off the radar screen unless, or until, a trial
commences. The bill goes some way to redress
that imbalance in our criminal justice system,
which too often places the rights of the accused
above those of victims. However, there is room for
improvement, as others have said.

The bill will significantly extend the entitlement
to special measures that are available to victims
and will automatically grant them to witnesses
under the age of 18 and to victims of sexual
offences, domestic abuse, human trafficking and
stalking. It will also allow any witness to be
considered to be vulnerable, following
assessment. Murdo MacLeod QC told the Justice
Committee that he expects that about 18,000
additional witnesses will be deemed to be
vulnerable, under the proposals, which will mean
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that giving evidence will be made easier for a
significant number of victims of crime.

The bill will place a duty on courts to consider a
compensation order in relevant cases, including
where a person has been caused personal injury,
loss, damage, alarm or distress as a result of an
offender’s actions. Clearly, some victims do not
want anything to do with an offender, but many
would consider justice to be done if those who
caused them harm or loss were forced to
compensate directly. | hope that the bill will
increase use of compensation orders, but more
must be done to ensure that the Scottish Court
Service is more effective at collecting fines.

The bill also establishes a victim surcharge,
which will require offenders to pay into a fund that
will be used to provide practical assistance to
victims who have immediate unmet needs. That
will go some way towards helping victims in the
aftermath of a crime. Again, that policy is
welcome, but it is hardly ambitious because—as
far as | understand it—the victim surcharge will
apply, at least initially, only to those who are given
court fines. That means that an offender who is
found guilty of a road traffic offence will contribute
to the fund, but a violent offender will not. That
seems to be far from ideal.

As a member of the Health and Sport
Committee, the only part of the bill that | have
studied in detail is that which concerns the
establishment of a national confidential forum,
which was generally welcomed by those who gave
evidence to the committee. There were some
caveats, however. For example, although the
Aberlour Child Care Trust and Children 1st
welcomed proposals to create a safe confidential
space in which people can discuss their
experiences, they pointed out that although some
survivors of childhood abuse might find that to be
a cathartic experience that helps them to move on,
others might find it to be re-traumatising, or might
discover that it raises thoughts and feelings that
they need to explore outwith the forum.

Some witnesses felt that acknowledgement
alone is not enough and that, without remedies,
the process could impact negatively on the health
and wellbeing of some survivors. There was
consensus—as was recognised by the Scottish
Government—that  access to  counselling,
therapeutic support, mental health services and
advocacy will be essential if the health and
wellbeing of survivors are to benefit from
participation in the forum. It was agreed that
appropriate services must be available for all who
take part in the confidential forum, whether they
are older people or young adults, whether they
have disabilities or mental health issues and
whether they live in or outside Scotland, whatever
their life circumstances.

A person-centred approach was held to be
crucial, with a choice of support being available for
up to two years, and there being a one-stop
approach to counselling and advocacy. So strong
was the stated need for support that the
committee wishes the Scottish Government to
ensure availability of services for participants in
the confidential forum to support them before,
during and after taking part—as Duncan McNeil
said in his speech—and, more widely, for all adult
survivors who may require psychological or
counselling support.

The NCF must have operational autonomy if it is
to perform its role effectively and with credibility,
and some concerns were expressed about the
proposal to position it within the Mental Welfare
Commission, as a result of fears that the stigma
that is associated with mental ill health might
transmit to adult survivors of childhood abuse.

However, the committee was reassured that it
would be clear to survivors who come forward that
they would be taking part in the NCF as a
separate entity from the Mental Welfare
Commission, and that the forum would benefit
from the infrastructure, governance and expertise
of the commission.

A number witnesses felt that there is a need to
broaden the range of those who are entitled to
participate in the forum to include people who
experienced abuse in foster care and kinship care.
Children 1st and Aberlour want those who have
experienced abuse in natural families to be
included as well, and there were suggestions that
the qualifying age should be lowered.

A number of other issues were raised at
committee, which will no doubt be aired at stage 2.
Suffice it to say that expectations for the NCF are
high. The Health and Sport Committee welcomes
what is envisaged, but sees the need for more
detail to be provided on how it can work in
practice.

Although the bill is largely to be welcomed, it
can undoubtedly be improved and built on. It will
help to put the rights of victims and witnesses near
the front of the minds of the police, the Crown and
the Scottish Court Service. It is just a shame, as
my colleague said, that victims and witnesses
were ignored by the Scottish Government when it
took the decision to close a fifth of Scotland’s
sheriff courts, which has added to the on-going
slap in the face for victims of crime that is the
continuation of automatic early release of
prisoners. However, that is another debate, and |
will leave it for another time.

As John Lamont said, my party is supporting the
bill at stage 1.
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17:09

Jenny Marra: One of the most important
opportunities that the bill has given us is the
opportunity to listen to and learn from the
experiences of people who have suffered
damage—often irreparable damage—as a result
of crimes that have been committed against them
and their loved ones. In that context, | will consider
the bill's provision for a national confidential forum
for survivors of historical abuse.

Since 2004, successive Governments have
sought to account for the abuse that children have
suffered in residential care in Scotland. The forum
represents the latest development in that journey,
as Duncan McNeil said, and stems from the time
to be heard pilot, which listened to the stories of
98 survivors of abuse at Quarriers residential care
homes alone. We recognise the need for survivors
to be heard in a confidential forum and fully
support the approach. Many people’s suffering can
be eased by acknowledgment of the abuse, which
is hugely beneficial.

In her response to a parliamentary question in
April from Neil Bibby, the Minister for Community
Safety and Legal Affairs said that a consultation
on the time bar in relation to historical abuse had
just closed and that responses were being
analysed. She noted that the Victims and
Witnesses (Scotland) Bill was going through
Parliament and suggested that the member keep
tabs on the bill in relation to the time-bar issue.
When the minister sums up, will she tell us what
progress has been made in analysing the
consultation responses and say whether we will
have the opportunity to consider altering the time
bar during the passage of the bill, as her answer to
Neil Bibby suggested? | understand that there
have been no proposals so far from the
Government to amend the bill in that regard, but |
am interested to know whether the Government
intends to propose changes to the time bar at
stage 2 or stage 3.

We would like the bill to provide for additional
protection for families who are affected by fatal
road accidents. The committee heard evidence
from Scotland’s Campaign against Irresponsible
Drivers, which is campaigning for a statutory right
to access investigation materials on request. The
“on request” element is an important part of the
proposal. | listened carefully to Colin Keir's
personal account and am convinced that it would
be extremely harrowing for a family to be given
such documents when they do not want them.
That should not happen. However, access on
request will give grieving families the information
that they need if they are to understand what
happened to their loved ones.

Colin Keir: Does Jenny Marra agree that
grieving relatives would not necessarily know what

they were seeking, even though they were asking
for all the information? The information might
include harrowing details of road traffic accidents,
which might do more harm than good.

Jenny Marra: | take Colin Keir's point; this is
not an easy issue. | have come to the conclusion
that SCID’s campaign for a statutory right to
access material on request is a better approach.
Many families who gave evidence to the
committee had not been given access to
documents—documents that they really wanted
because they did not know the circumstances
under which their loved ones had lost their lives.
We need improvements in that regard. Many
families would like a statutory right to access
information on request, so | hope that the
Government will consider amending the bill at
stage 2 to provide for such a right. | note that there
is support for the proposal among the
Government’s back benchers, as Mr Allard
articulated.

Sandra White commented on the need for better
provision in the bill for victims of human trafficking,
and the organisation CARE, which works with
victims of trafficking, has made specific
suggestions in that regard. CARE’s proposals
stem from provisions in the European Union anti-
trafficking directive, which came into force in
Scotland on 6 April this year. The directive
requires three steps to be taken to protect victims
of human trafficking that are not included in the
bill—to avoid unnecessary repetition of interviews
during investigation, prosecution and trial; to avoid
visual contact between victims and defendants
while they are giving evidence in interviews and
cross-examination; and to avoid unnecessary
questioning about the victim’s private life, which |
touched on more widely in relation to sexual
offences in my opening remarks.

The directive also outlines a range of
measures—in article 15.3—specifically to protect
child victims. Given that the date for implementing
the directive has passed—it was 6 April—I| would
like to know whether the Government intends to
use the bill as an opportunity to put those
protections in place, because victims of human
trafficking are particularly vulnerable. | understand
from correspondence between the cabinet
secretary and me that the Scottish Government
believes that it is compliant with that directive.
Perhaps the minister will tell us in her closing
speech whether the Scottish Government believes
that the protections for victims of human trafficking
that | outlined exist in other legislation and do not,
therefore, need to be put in the bill.

Although we back the principles of the bill, it is
clear that many improvements could be made.
Labour’'s proposals for case companions and a
victims commissioner would improve how we
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interact with victims and witnesses as well as how
we keep the system under constant review. We
have made suggestions in areas such as fatal
road accidents, sexual offences and human
trafficking, and we would like to hear the
Government’s proposals for any alteration to the
time bar on cases of historical sexual abuse,
which the minister mentioned to my colleague
previously.

All  those suggestions warrant further
consideration, and | hope to see progress on them
as the bhill proceeds to stage 2 and beyond.
Scottish Labour will support the general principles
of the bill today.

17:17

The Minister for Community Safety and
Legal Affairs (Roseanna Cunningham): | thank
members for their many—and even occasionally
constructive—contributions. | particularly thank
those members who sit on the Justice Committee
and the Health and Sport Committee for all their
work on the bill over the past few months.
Christine Grahame rightly reminded us of all the
individuals who gave evidence to one or other of
those committees, and Duncan McNeil talked in
those terms as well. We owe those people thanks
for taking the time to give evidence even when it
may have been a very difficult thing for them to do.

A huge number of issues have been raised and,
frankly, it would be impossible for me to deal with
every single point in the time that is available. |
hope to deal with some of the main issues that
have arisen throughout today’s debate.

Members throughout the chamber clearly share
a desire to create a justice system that offers more
support to victims and witnesses than there has
been in the past. If we are honest, for too long
victims were treated as nothing more than
bystanders in proceedings. Jenny Marra
mentioned a particularly distressing case in her
opening speech, which directly affected a
constituent of mine, with whom | have been
working closely for a number of years. Many
issues were raised by the experience of the family
concerned. They were pleased to meet the cabinet
secretary this morning to discuss the bill, which
they see as a big improvement.

The bill may not answer every single question
that has been raised today or by others, but it is a
significant step towards putting victims and
witnesses at the heart of the justice system and it
will give them more of a voice. For example, it will
enable victims to make oral representations to the
Parole Board for Scotland when life sentence
prisoners are being considered for release on
licence if victims feel more comfortable making
their concerns known in that way.

The bill also addresses one of the biggest
issues raised by victims and witnesses—that there
is a lack of information about cases. Practically
every member in the chamber will have had
experiences of people who felt that they simply did
not have enough information about a case that
involved them. The bill will give such individuals
the right to certain information from organisations
across the justice system, which will ensure that
vital information is available to those who need it,
when they need it. | hear Christine Grahame’s
request that any information be supplied in plain
English—we would all echo that desire.

Outwith the bill, we have committed to working
with our justice partners to examine the feasibility
of setting up an online information-sharing hub, to
make accessing information easier. It is important
that everybody recognises that the bill is not the
only work that is being done in respect of victims
and witnesses.

The creation of the victim surcharge will ensure
that offenders contribute directly to a fund to assist
victims of crime. The fund will provide prompt and
practical support to victims when they need it
most: in the immediate aftermath of the crime.
There may be reservations about that, which |
understand, but Stewart Maxwell is right to
commend its introduction. Of course, the victim
surcharge will be considered sensitively.

A number of members, including John Lamont,
raised the issue of the definition of the word
“victim”. | confess that | am baffled by this sudden
apparent confusion over the definition. Neither as
an MP or MSP nor in my previous profession as a
lawyer have | ever had any doubt about who or
what a victim was, and | am curious as to quite
how the concern has arisen. In the Government’s
view, it does not seem to be a particularly well-
founded concern, given that the word “victim” is
used so much by the public and is well
understood, as it is throughout the justice system.

Sandra White and Jenny Marra requested that
the Government give further consideration to the
issue of trafficked victims and | confirm that the
Government will be happy to do so.

Colin Keir and Gil Paterson both raised the
guestion of same-gender support, particularly in
sensitive criminal proceedings. They will be
pleased to know that the cabinet secretary is in
discussion with Rape Crisis Scotland regarding
medical examiners and is looking at the wider
issue. The Government will discuss it further
before stage 2 with the police and, crucially, the
national health service.

Jenny Marra: The minister said that she would
be happy to look at protection for victims of human
trafficking. Will she confirm that the three
measures that are specified by the EU directive
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are already in Scots law, or, if they are not, that
the Government will consider including them in
amendments to the bill at stage 27?

Roseanna Cunningham: Jenny Marra probably
knows that those matters are under review and
that the Government is working directly with the
police on them.

I know that each member asked about a number
of different things, but | am trying to collate some
of the key points. Alison Mclnnes asked about
anonymity orders. There has been discussion with
the police and the Scottish Crime and Drug
Enforcement Agency, but so far there does not
seem to be compelling evidence to support the
introduction of investigative anonymity orders in
addition to the protections currently in place, such
as witness anonymity orders. However, the
discussions are on-going.

Being a witness is a vital civic duty and giving
evidence in court can be an unfamiliar and
uncomfortable experience. Often that fact is
forgotten by professionals in the system.
Vulnerable witnesses often need help to give their
best evidence, and the bill will make a number of
changes to improve the way in which vulnerable
witnesses are identified and supported to do that.
The changes include raising the age at which a
witness is no longer considered to be a child from
16 to 18 and introducing a presumption that
alleged victims of certain crimes are vulnerable
and should be able to access special measures.
The bill will also ensure that every witness is given
an individual assessment to determine their
potential vulnerability, so that the appropriate
support can be put in place.

| was interested in a general theme in both
Christine Grahame’s and Roderick Campbell’'s
speeches, which was an overarching concern
about the management of expectations of both
victims and witnesses and the need to ensure that
people are not led to believe that they will get
more than is realistically possible. That will be kept
in mind.

The bill will create a duty on criminal justice
agencies to set out clear standards of service for
victims and witnesses, and an effective route for
complaints. That will ensure that victims and
witnesses know how they can expect to be treated
when dealing with each justice agency and how to
complain if standards are not met.

A number of members, including Malcolm
Chisholm, raised the issue of the appointment of a
victims commissioner. There has been some
heated debate around that idea, but its proponents
must respond to the opposition of both Victim
Support Scotland and Scottish Women'’s Aid to the
proposal.

Along with Graeme Pearson and Willie Coffey,
Malcolm Chisholm also raised concerns about
how the standard of service is to be monitored and
asked questions related to that. | reassure those
members that victim support organisations will be
consulted on the setting of standards and that the
Government is wiling to consider the
establishment of a formal monitoring process.
Those things are still under consideration.

Christian Allard concentrated on access to
information about fatal road accidents. It would be
useful for the chamber to take a moment to
commend the Dekker family and SCID for their
tireless work on the issue of road deaths over
many years in the Parliament.

The establishment of the national confidential
forum is a critical part of our SurvivorScotland
strategy, which aims to improve the health and
wellbeing of all survivors of childhood abuse. The
forum will be unique in offering people who were
placed in institutional care as children
acknowledgement and belief without judgment or
interrogation. It will also be uniquely placed to
reflect the experiences that it hears in
recommendations to policy makers and service
providers to ensure that the mistakes of the past
are not repeated. It is important and timely that
people who grew up in children’s homes and other
institutions are given a voice. That is particularly
important for survivors of historical institutional
abuse who may never have had the opportunity to
share their experiences.

The focus of the national confidential forum on
institutional care is on evidence of what works. We
know that the model of confidential
acknowledgement that is to be offered by the
forum works for people who were placed in
institutions as children. It will be particularly
important for people who were placed in care at a
time when there were no national standards, no
inspection regimes and few routes for children to
raise complaints.

It is clear that the forum is not the whole
response. Many of Duncan McNeil's comments
were directed at that concern. | reassure him that
the Government is considering how we might take
cognisance of the issue of those who were abused
while in foster care. They have not been forgotten.
The centre for excellence for looked-after children
in Scotland and In Care Survivors Service
Scotland are currently undertaking work that is
funded by the Scottish Government into how
acknowledgement as a model could work in the
context of foster care. | accept that some
stakeholders think that the bill has not gone far
enough. However, | believe that the forum must
have a clear and distinct role and scope, which will
enable it to complement but not duplicate the
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range of other responses that are available for
survivors of childhood abuse.

| have been heartened by the general support
for the bill and for the wider aim of improving
support for victims and witnesses. The
Government is not, however, complacent and
recognises that there is a need to give further
consideration to some of the issues that have
been discussed today. We will work with
colleagues throughout the process to ensure that
victims’ rights are embedded in our justice system.

Minor Standing Order Rule
Changes

The Deputy Presiding Officer (John Scott):
The next item of business is consideration of
motion S4M-07008, in the name of Dave
Thompson, on minor standing order rule changes.
| call Dave Thompson to speak to and move the
motion on behalf of the Standards, Procedures
and Public Appointments Committee.

17:28

Dave Thompson (Skye, Lochaber and
Badenoch) (SNP): | am sure that members have
been waiting all afternoon for this debate.

Members: Hear, hear.

Dave Thompson: | am pleased to hear that. |
will speak for at least half an hour now.

The Standards, Procedures and Public
Appointments Committee is recommending minor
changes to the standing orders. The first change
removes references to the Public Standards
Commissioner for  Scotland, the Public
Appointments Commissioner for Scotland and the
Commission for Ethical Standards in Public Life in
Scotland. The standing orders have been updated
to reflect the creation of a new commissioner for
ethical standards in public life in Scotland.
Members will note the difference between the
Commission for Ethical Standards in Public Life in
Scotland and the commissioner for ethical
standards in public life in Scotland.

The second change is a technical one that
deletes a reference in the standing orders that
gives effect to a rule in the Scottish parliamentary
pensions scheme. The rule has been repealed, so
the standing order reference is no longer required.

The motion in my name invites Parliament to
note the committee’s fifth report of 2013 and to
agree those changes to the standing orders with
effect from 1 July 2013.

| move,

That the Parliament notes the Standards, Procedures
and Public Appointments Committee’s 5th Report, 2013
(Session 4), Minor Standing Order Rule Changes (SP
Paper 346), and agrees that the changes to Standing
Orders set out in the annexe of the report be made with
effect from 1 July 2013.

The Deputy Presiding Officer: The question
on the motion will be put at decision time.
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Business Motion

17:30

The Deputy Presiding Officer (John Scott):
The next item of business is consideration of
business motion S4M-07043, in the name of Joe
FitzPatrick, on behalf of the Parliamentary Bureau,
setting out a business programme.

Motion moved,

That the Parliament agrees the following programme of
business—

Tuesday 25 June 2013

2.00 pm Time for Reflection

followed by Parliamentary Bureau Motions

followed by Topical Questions (if selected)

followed by Stage 3 Proceedings: Crofting
(Amendment) (Scotland) Bill

followed by Stage 3 Proceedings: Land and
Buildings Transaction Tax (Scotland) Bill

followed by Business Motions

followed by Parliamentary Bureau Motions

6.00 pm Decision Time

followed by Members’ Business

Wednesday 26 June 2013

2.00 pm Parliamentary Bureau Motions

2.00 pm Portfolio Questions
Education and Lifelong Learning

followed by Stage 3 Proceedings: Post-16 Education
(Scotland) Bill

followed by Business Motions

followed by Parliamentary Bureau Motions

6.00 pm Decision Time

followed by Members’ Business

Thursday 27 June 2013

11.40 am Parliamentary Bureau Motions

11.40 am General Questions

12.00 pm First Minister’'s Questions

12.30 pm Members’ Business

2.15 pm Parliamentary Bureau Motions

2.15 pm Ministerial Statement: Second Climate
Change Report on Proposals and
Policies (RPP2) and The Scottish
Greenhouse Gas Emissions Annual
Target 2011 Report

followed by Stage 3 Proceedings: Scottish
Independence Referendum (Franchise)
Bill

followed by Business Motions

followed by Parliamentary Bureau Motions

5.00 pm Decision Time
Tuesday 3 September 2013
2.00 pm Time for Reflection
followed by Parliamentary Bureau Motions
followed by Topical Questions (if selected)
followed by Scottish Government Business
followed by Business Motions
followed by Parliamentary Bureau Motions
5.00 pm Decision Time
followed by Members’ Business
Wednesday 4 September 2013
2.00 pm Parliamentary Bureau Motions
2.00 pm Portfolio Questions
Finance, Employment and Sustainable
Growth
followed by Scottish Government Business
followed by Business Motions
followed by Parliamentary Bureau Motions
5.00 pm Decision Time
followed by Members’ Business
Thursday 5 September 2013
11.40 am Parliamentary Bureau Motions
11.40 am General Questions
12.00 pm First Minister's Questions
12.30 pm Members’ Business
2.30 pm Parliamentary Bureau Motions
2.30 pm Scottish Government Business
followed by Business Motions
followed by Parliamentary Bureau Motions
5.00 pm Decision Time—([Joe FitzPatrick.]

Motion agreed to.
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Parliamentary Bureau Motions

17:30

The Deputy Presiding Officer (John Scott):
The next item of business is consideration of three
Parliamentary Bureau motions. | ask Joe
FitzPatrick to move motion S4M-07046, on the
designation of a lead committee, and motions
S4M-07045 and S4M-07047, on the approval of
Scaottish statutory instruments.

Motions moved,

That the Parliament agrees that the Economy, Energy
and Tourism Committee be designated as the lead
committee in consideration of the Bankruptcy and Debt
Advice (Scotland) Bill at stage 1.

That the Parliament agrees that the Sexual Offences Act
2003 (Notification Requirements) (Scotland) Regulations
2013 [draft] be approved.

That the Parliament agrees that the Mobile Homes Act
1983 (Amendment of Schedule 1) (Scotland) Order 2013
[draft] be approved.—[Joe FitzPatrick.]

The Deputy Presiding Officer: The questions
on those motions will be put at decision time.

Decision Time

17:31

The Deputy Presiding Officer (John Scott):
There are five questions to be put as a result of
today’s business. The first question is, that motion
S4M-06987, in the name of Kenny MacAskill, on
the Victims and Witnesses (Scotland) Bill, be
agreed to.

Motion agreed to,

That the Parliament agrees to the general principles of
the Victims and Witnesses (Scotland) Bill.

The Deputy Presiding Officer: The next
question is, that motion S4M-07008, in the name
of Dave Thompson, on minor standing order rule
changes, be agreed to.

Motion agreed to,

That the Parliament notes the Standards, Procedures
and Public Appointments Committee’'s 5th Report, 2013
(Session 4), Minor Standing Order Rule Changes (SP
Paper 346), and agrees that the changes to Standing
Orders set out in the annexe of the report be made with
effect from 1 July 2013.

The Deputy Presiding Officer: The next
question is, that motion S4M-07046, in the name
of Joe FitzPatrick, on the designation of a lead
committee, be agreed to.

Motion agreed to,

That the Parliament agrees that the Economy, Energy
and Tourism Committee be designated as the lead
committee in consideration of the Bankruptcy and Debt
Advice (Scotland) Bill at stage 1.

The Deputy Presiding Officer: The next
question is, that motion S4M-07045, in the name
of Joe FitzPatrick, on the approval of a Scottish
statutory instrument, be agreed to.

Motion agreed to,

That the Parliament agrees that the Sexual Offences Act
2003 (Notification Requirements) (Scotland) Regulations
2013 [draft] be approved.

The Deputy Presiding Officer: The final
question is, that motion S4M-07047, in the name
of Joe FitzPatrick, on the approval of an SSI, be
agreed to.

Motion agreed to,

That the Parliament agrees that the Mobile Homes Act
1983 (Amendment of Schedule 1) (Scotland) Order 2013
[draft] be approved.
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Credit Union Expansion Project

The Deputy Presiding Officer (Elaine Smith):
The final item of business today is a members’
business debate on motion S4M-06283, in the
name of John Wilson, on the credit union
expansion project. The debate will be concluded
without any question being put.

Motion debated,

That the Parliament welcomes the announcement that
the Association of British Credit Unions Limited has been
awarded a contract to deliver the £38 million Credit Union
Expansion Project; understands that this investment will
allow credit unions across Britain, including those across
central Scotland, to achieve economies of scale, offer a
wider, more advanced and more competitive range of
products and services and, on a sustainable basis, offer
affordable credit to consumers who might otherwise have
no alternative to using high-cost lenders, and considers that
the project will be of significant benefit to credit unions in
Scotland by helping them to upgrade their systems.

17:34

John Wilson (Central Scotland) (SNP): | thank
the members from across all the political parties
who signed my motion to allow the debate to take
place.

My interest in credit unions is longstanding,
although it has been strengthened by virtue of the
fact that | am the convener of the cross-party
group on credit unions. | am glad to say that we
are joined by members of the cross-party group,
who are sitting in the gallery and listening with
interest to the debate.

The growth of credit unions throughout Scotland
is, in itself, noteworthy. There are now 108 credit
unions and, since 2007, there has been a
significant growth in membership of 47 per cent.
That goes to show that the debate is important in
many ways.

The expansion of credit unions not only
highlights the vital role that they play but
underlines the approach that the United Kingdom
and Scottish Governments have taken in
recognising that the community banking sector
needs to be placed on an equal footing with its
equivalents around the globe.

Although credit unions have evolved over the
years, it is important to recognise, as the credit
union expansion project does, that a step change
is required. The Department for Work and
Pensions has contracted the Association of British
Credit Unions Ltd—which is more commonly
known as ABCUL—to modernise credit unions, in
effect, by growing them through achievable
monthly growth targets and new savings products.

It is significant that the expansion project will be
staged. For example, the Scottish credit unions

that are currently taking part in phase 1 of the
project include 1st Alliance (Ayrshire) Credit Union
and Pollok Credit Union, and further credit unions
will join the project on 1 August and 1 November
this year.

The work that credit unions do in central
Scotland can be demonstrated. They have made a
real difference in communities by getting people—
especially in deprived areas—to develop the
savings habit. However, the report that Civitas
issued at the start of the week underlined that
much more work needs to be undertaken on
growth. The credit union movement needs to grow
because it is relatively small in comparison with
the sector both in the USA, where credit unions
serve a third of the country’s population, and in
other countries. In the USA, many employers offer
credit union membership as a condition of
employment.

The potential of credit unions has been
recognised by the Scottish and UK Governments,
which have emphasised their role in countering
the payday loan companies and many high street
retailers that charge annual percentage rates that
are well above the 29.9 per cent that store cards
charge.

I acknowledge the good work that credit unions
do in encouraging people to save and to take out
affordable loans. They serve as a long-term
alternative to the expensive payday loan lenders
and high street retailers. It is worth saying that the
Office of Fair Trading has been criticised as
“ineffective” by Westminster's Public Accounts
Committee when it comes to payday loan
companies, as only two such companies have had
their lending licences revoked.

For many families and individuals who live on
low incomes, credit unions are a cornerstone in
the development of viable alternatives to financial
services providers such as banks. As strong
mutual businesses, credit unions can take a
longer-term view, rather than the short-termist
approach that traditional banks and building
societies take.

Recent research by Lloyds Banking Group
highlighted the problems that second-steppers are
having in the mortgage market. It found that they
could not move on and were trapped in their first-
time-buyer home. It noted that many people are
being forced to borrow from their parents—
otherwise known as the bank of mum and dad—to
fund their deposits. Glasgow Credit Union has
recognised the problem and is offering a mortgage
that is tailored specifically to second-steppers.

In its new banking strategy, the Scottish
Government recognises that credit unions can
compete with commercial banks in the financial
services sector but, as the think tank Civitas has
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highlighted, there is also a need to recognise that
credit unions often make a loss on loans of less
than £1,000, because of the administration fees
that are applied.

Although there is a need for credit unions to
develop stronger levels of participation, as was
agreed in the £38 million credit union expansion
project, it is still vital that the ethos of credit unions
and mutuality is not lost. We have seen the
demise of building societies and the recent
developments at the Co-operative Bank, which
took on large loan debts from Britannia Building
Society and is now facing the consequences of
that deal. Those situations highlight a worrying
fear.

I know that the regulation of financial services is
a reserved matter. Although the Scottish
Government can clearly play a role in developing
solutions, especially with regard to legal issues,
the fact that the issue is reserved has an impact
on credit unions and on ensuring that they can
maintain their partnership role.

| acknowledge the good work of credit unions
not only in central Scotland but throughout the
whole of Scotland. The fact that they are
decentralised and based on mutuality means that
they retain a focus that other financial services
providers seem to have misplaced.

I note and welcome the high priority that the
Scottish Government has placed on credit unions
delivering not only alternative but mainstream
financial provision to assist many low-income
communities. They offer a real alternative to the
multinational banking system that is currently in
crisis. We have to give people, particularly those in
low-income communities throughout Scotland, the
opportunity not only to save but to borrow in a way
that is credible and which gives them rates that
they can afford and a sense of security.

We must take forward the credit unions’ case. |
hope that the Scottish Government will work
alongside ABCUL and others to ensure that there
is real growth in Scotland’s credit union sector and
that local communities can make us proud by
engaging in what is a real alternative to the
payday loan companies and others who make
their fortunes out of the poor and those on low
incomes.

17:42

Kezia Dugdale (Lothian) (Lab): | congratulate
John Wilson on securing the debate and welcome
ABCUL's chief executive to the Parliament. | know
that Mr Wilson is very committed to the credit
union movement. Indeed, he chairs the cross-
party group on credit unions, which will meet after
the debate finishes. | draw members’ attention to
my entry in the register of members’ interests,

where | am listed as a Co-operative Party-
sponsored MSP and a member of Capital Credit
Union.

| am pleased that John Wilson’s motion refers to
high-cost lenders, because | want to talk first
about the payday loan industry and then about the
credit unions’ ability to respond to it. Last year, the
payday loan industry was worth £2.2 billion to the
UK economy and companies such as Wonga have
gone from operating at a loss in 2006-07 to
making tens of millions of pounds of profit last
year. In fact, payday loan companies are one of
the UK’s fastest growing industries, which tells us
everything that we need to know about the state of
the economy and how hard it is for people to make
ends meet at the moment. For too many families
across Scotland, there really is too much month at
the end of the money and it is no surprise that
people end up in the arms of those companies,
given their prevalence on our high streets, on our
airwaves, online, in our inboxes and on our mobile
phones. They are absolutely everywhere.

First and foremost, we need to cap the cost of
credit. | find it perverse that credit unions can
charge a maximum 26.8 per cent interest rate on
loans while payday loan lenders can charge what
they like, which is why companies such as Wonga
can charge in excess of 4,000 per cent APR
without any consequences.

Payday loan companies are in the UK only
because state after state in America has kicked
them out and countries such as Germany have a
maximum interest rate of 40 per cent. That clearly
shows that if we capped the cost of credit in this
country we would very quickly be able to cut the
legs from under those companies.

Credit unions can play a very important role by
offering affordable and accessible alternatives to
short-term loans. The best example that | can
point to is probably Blantyre Credit Union, which
recently made a presentation to the cross-party
group. It provided a little evaluation of the product
that it was able to offer, a so-called “fast 5007,
which is an instant access loan of £500 that can
be had on very much the same terms as a payday
loan but without the extortionate interest rates.
Blantyre Credit Union managed to lend out 2,900
short-term loans and was able to evidence that
those loans had saved that community £500,000
of interest. That was £500,000 back into the
pockets of low earners and back into the local
economy through local spend.

| want to get across a clear message to the
minister. When he says that there is no money to
invest in credit unions, | want him to appreciate the
extent to which credit unions are effectively a
preventative spend and will help him further down
the line.
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Blantyre Credit Union is not just about saving
people money; it has also transformed people’s
financial habits. The same 2,900 people who
borrowed from Blantyre instead of from Wonga or
other such companies were able to amass
£113,000 of savings between them within 12
months. That completely transformed their
financial habits. Therefore, the loans not only
addressed an instant, up-front financial need, but
allowed those people to get a grip of their finances
and think longer-term about how they could fund
their lives, their families and their future.

I have met the minister on this issue before and
put to him an idea of mine. | am very grateful to
have the support of ABCUL for my idea, which is,
namely, a loan guarantee fund that would build on
the credit union expansion project and help credit
unions lend to people who would not otherwise
meet the affordability criteria. The minister has
promised me an answer to that request by the end
of June and | very much look forward to hearing it.

Once again, | congratulate John Wilson on
bringing the debate to the chamber. | look forward
to the rest of the debate.

The Deputy Presiding Officer: This is a
popular debate and we are unable to extend the
time tonight, so | ask members to keep to their
four minutes.

17:46

Sandra White (Glasgow Kelvin) (SNP): I, too,
congratulate John Wilson on securing this
important debate. | know how much work he has
done with the credit unions. In a previous life,
before becoming an MSP, | used to go to
Ladywell, which is in my constituency, to ask John
Wilson and others for advice on debt matters.
Given that | know John Wilson from the Scottish
Low Pay Unit, | am not surprised that he is
pushing forward credit union issues.

| congratulate, too, ABCUL on winning the
contract, which will enable credit unions
throughout the country to expand, which is very
important.

| admire Kezia Dugdale: her speech touched all
the right issues and was delivered very well.

| ask the cabinet secretary to say in his closing
speech what the Government and the Parliament
can do, not just to expand credit unions—they are
very good at expanding themselves, as we will
certainly see with the new contract—but to make
more people, both outside and here in the
Parliament, aware that credit unions exist. | know
that there is a credit union here, but many people
do not know about the credit union system. They
may think that credit unions are only for people
who do not earn a sufficient amount, so it is

important that we get the message across that we
can all benefit from credit unions by saving and
putting money in.

| want to give a wee bit of background to credit
unions. | remember that my dad, many years ago,
belonged to a credit union and was able to save
money and get money out at reasonable rates,
without being ripped off by companies such as
Wonga. | always admired credit unions for being
financial co-operatives, owned by their members
and operating under common bond criteria. Profits
are distributed to members through dividends and
members have a say in how the union is run.
Credit unions are grassroots operations that are
for the people and benefit the people.

It is not just about saving money and being able
to get money back; it is also about training. Lots of
people who began as savers in credit unions
wanted to get involved in the voluntary aspect and
were given training by their credit union on
finance, budgets and financial management. That
was a great tool for them, and some of them went
on to get employment as a result. | admire that
aspect of credit unions very much.

Glasgow Credit Union has been mentioned
already and will probably be mentioned again. It
was founded in 1989 for the employees of what
was then Glasgow District Council, and has
expanded greatly since then. Thirty thousand
people are members of Glasgow Credit Union,
and this year it became the first credit union to
reach £100 million in assets. That is a lot of money
for a credit union—money that is helping all the
people who have put money in the union, trained
in it and learned from it.

Although it is called the Glasgow Credit Union, it
is larger than some United Kingdom-wide building
societies, which shows the greatness of credit
unions. Regardless of what happens, | want to
make a point about advertising credit unions: it is
important that everyone is made aware of them. |
also think that is rather crass of Danny Alexander
to scaremonger by sending out press releases that
say that credit unions would not be viable if there
was a yes vote for an independent Scotland. |
thank the credit union managers who turned
around and said, “Sorry, that is definitely not on;
we will still be here and we will still be supported.”

17:50

Neil Findlay (Lothian) (Lab): | thank John
Wilson for securing the debate and for the work
that he does on the cross-party group on credit
unions. | offer my apologies for my absence from
the group’s meeting tonight; | have to be
elsewhere.

| declare an interest as a member of the
Blackburn and Seafield Credit Union, an
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organisation that—along with the West Lothian
Credit Union—does tremendous work in my area.

The motion refers to the credit union expansion
project and members have rightly highlighted how
the £38 million will, we hope, allow credit unions to
grow, to expand, to increase membership and
savings and to grant more low-interest loans,
which is all excellent stuff that | fully support.

| want to speak about credit unions and welfare
reform. In the past few months, the bedroom tax
has gone from being a bad idea to becoming a
real-life here-and-now crisis for thousands of our
fellow citizens. Although that living nightmare is
hugely significant, it is a mere drop in the ocean
compared with what is coming, especially when
universal credit, including the housing element, is
paid directly to the tenant rather than to the
landlord.

That will undoubtedly mean that tenants and
their families who are under pressure to feed and
clothe their kids might in desperation make the
choice to buy food or shoes, as opposed to paying
the rent. Tenants with addiction problems may, in
desperation or under duress, use the money to
feed their addiction rather than pay their rent. It
could mean that a violent or controlling member of
the family who receives the payment on behalf of
the family might spend it elsewhere rather than on
the housing. It will without doubt lead to major
problems for a large number of tenants and their
families. Having worked as a front-line housing
officer, | know that that will be the case unless we
act, and act now.

What can be done? A number of credit unions
across the UK have been working on new
products to help with budgeting for that particular
client group. The main way they are doing that is
through so-called jam-jar accounts—or budgeting
accounts. Tenants would have an active account
into which the benefit is paid and the tenant
mandates the payment to the landlord, who has
first call on the monthly cash payment, with any
residual cash being left in the account or put on a
card for the tenant to use. Some accounts would
also provide a small overdraft to help with working
cash. If such accounts were rolled out across the
country, it could save families from crisis, prevent
evictions and—I believe—quite literally save lives.

Two weeks ago I, along with representatives
from the West Lothian Credit Union, met civil
servants to discuss funding to help to roll out a
scheme that the credit union has developed. To
my astonishment and dismay, we were told that it
was a good idea but that unfortunately, there was
just no funding stream available to help with the
project. | do not intend to shoot the messenger—
those civil servants were just doing their job—but |
must ask the Government what is going on. We
have a simple solution that could help hundreds of

thousands of our most vulnerable people across
Scotland but, when it is presented with the
solution, the Scottish Government appears to be
ambivalent, at best. That is not good enough. We
need action now because the crisis is here, now.

Today | spoke to the Association of British
Credit Unions Ltd—ABCUL—uwhich is an excellent
organisation, at its Manchester head office. It tells
me that it is likely to be developing new budgeting
projects in partnership with credit unions over the
next two years of the expansion project. But
welfare reform is not two years away. Welfare
reform is here, now, and by that time, people will
have lost their tenancies, their families and, | fear,
some will have lost their lives.

| hope that the Minister for Energy, Enterprise
and Tourism will speak to the Minister for Housing
and Welfare and urgently look into these matters.
This is an area where Parliament can help people
now, with the powers that we have. We have to
act now—not in two years, or further in the future.
We have to act now.

17:54

Mary Scanlon (Highlands and Islands) (Con):
| thank John Wilson for giving us the opportunity to
welcome the announcement that ABCUL has been
awarded the contract to deliver the £38 million
credit union expansion project—I| will check
whether | have signed his motion—and | welcome
the people from the credit union movement to the
gallery.

That substantial sum of £38 million is being
provided to a sector that has much potential to
respond to the financial demands and challenges
that face people today. Credit unions should be
the lenders of choice—not payday loan
companies. Much more needs to be done to assist
the 7 million people UK-wide who currently fall into
the trap of high-cost credit, many of whom are
charged exorbitant rates of interest on their loans.
Currently, there are about 108 credit unions in
Scotland, with the highest membership rates as a
percentage of the population undoubtedly being in
Glasgow, as Sandra White said.

| helped Inverness Credit Union to get set up
many years ago, so | understand the difficulties of
getting volunteers and ensuring that they receive
the training that is required in order that they
comply with stringent financial rules and
regulations. | also understand how a credit union’s
accessibility can be an issue, as can concerns
about confidentiality. | believe that there is greater
scope for employers—in the private, voluntary and
public sectors—to offer payroll deductions to
encourage people to participate in credit unions.
The Police Credit Union sets a very good example
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on that, as has been outlined in John Mason’s
motion on the issue.

Across the UK, the penetration rate for credit
unions is less than 3 per cent, whereas in Ireland it
is 72 per cent. Ireland has 399 credit unions,
which have a total membership of more than
3 million, and there are another 101 credit unions
in Northern Ireland. Across England, Scotland and
Wales, there are only 396 credit unions, which is
fewer than in the Republic of Ireland. | think that
the banking crisis has contributed to a willingness
on the part of the public to consider alternative
financial institutions, and the community-based
nature of credit unions enhances their appeal, but
more can be done.

As a member of the British-Irish Parliamentary
Assembly, | know that John Robertson, who is the
MP for Glasgow North West, recently presented a
paper on the issue. He reported that many people
in Glasgow who have used high-cost lenders
might just as easily have approached the credit
union a few doors down the street. The reasons
why people do that need to be understood if credit
unions are to become the preferred choice. One
reason that is given for approaching the payday
lender is the ease, speed and accessibility of the
process. Therefore, | think that more could be
done to examine the way in which credit unions
offer services to make them more attractive and
more accessible. The credit union expansion
project money will help.

Between 2006 and 2012, £113 million was
allocated to more than 100 credit unions in the UK
by the DWP’s growth fund. Although the fund was
successful in making relatively low-cost loans
more readily available to credit union customers,
the evaluation of the growth fund concluded that it
was not possible for credit unions to achieve
sustainability unless they could reduce their costs
further by improving services, attracting more
members and maximising profitable income. The
£38 million project that we are debating today is
an opportunity to achieve that, as are the links with
the Post Office that have been suggested.

I will finish by quoting from Lord McFall’s speech
on the issue in the House of Lords. He stated:

“One problem with credit unions ... is that they are seen
as a poor man’s—or woman’'s—bank. ... But on another
level, if credit unions are to grow and become fully
established as a potent force, they need to attract the full
spectrum of savers”.—[Official Report, House of Lords, 13
December 2013; ¢ 1181.]

| agree with that.

17:58

John Mason (Glasgow Shettleston) (SNP): I,
too, thank John Wilson for his motion.

It seems to me that, as a society, we need to
move on a number of fronts: to improve the level
of financial education; to reduce the level of
indebtedness; and to encourage responsible,
rather than irresponsible, lending.

| think that some good things are happening in
financial education. Commercial lenders and credit
unions are often in our schools to encourage
young people to budget and to save. More widely,
there has grown up a culture of borrowing that we
certainly need to break. Most recently we have
seen the sad state of affairs at Hearts, but we
have seen that across the board, with
Governments, businesses and individuals
borrowing too much.

We have to say that borrowing is by no means
always a bad thing if it is responsible and can be
repaid. It might well be used for an unexpected
crisis or for planned bigger expenditure, such as
for a car or house—an asset that, we hope, will
last for several years, during which time the loan
can be repaid.

Sadly, however, in recent years many people
have become hopelessly swamped in debt, and
very often the quilty party has been the
irresponsible lender. For me, that has to be the
key advantage of credit unions. More than any
other lenders that | am aware of, they want the
best for the borrower and not just a quick profit for
themselves.

It has clearly been a challenge to grow credit
unions over the years. We have already heard
about a few other countries that seem to have
been more successful, such as Ireland and
Canada, which have much higher membership
figures. In 2010, Ireland had more than 3 million
members out of a population of 4.5 million, which
is 66 per cent membership. Canada had 10.6
million members out of a 33 million population,
which is about 30 per cent. The membership rates
in the economically active population are even
higher, with Ireland at 75 per cent and Canada at
46 per cent. In Scotland, the figure sits at about 6
per cent, although | understand that the figure in
Glasgow is about 25 per cent. A good example is
the Glasgow Credit Union, which had 20,000
members in 2008 and now, | believe, has 32,000
members.

It has been argued that credit unions in this
country have sometimes been seen as very close
to the establishment, even though they are
independent. Alternatively, as Mary Scanlon just
said, they have been seen as being mainly for
poorer people. In other countries, credit unions
seem to be seen as much more distinct from
Government and have memberships from right
across society.
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If that is the case, public funds might not always
be the best way in which to grow credit unions.
However, given that we are where we are, | agree
that encouragement of credit unions through the
expansion project is to be welcomed. Neil Findlay
suggests that the Scottish Government should put
more money into credit unions, but he needs to
explain where that money is to come from,
whether it is a cut in the health service or
whatever.

Neil Findlay: Wil the member take an
intervention?

John Mason: | am sorry, but | am pushed for
time.

Given the lack of confidence in the banking
system, now is clearly the right time to encourage
better alternatives. However, | say in passing that
not all banks are bad. My constituency has one
branch of the Airdrie Savings Bank, which |
consider to be the traditional type of bank with a
personal service that we certainly want to
encourage.

A number of local credit unions are based in my
constituency, but one national one that is based
there is the Scottish Police Credit Union in
Barrachnie, which I am delighted to have and
which | visited last month. That credit union has
recently launched a new product called flexiloan or
revolving credit, which is a good example of a
credit union coming up with a new product to
challenge some of the less scrupulous lenders.
The flexiloan has an APR of 9.9 per cent, which
seems pretty reasonable to me.

Of course, many of us—even those on decent
salaries—can face particular challenges at the end
of the month, so the more alternative decent
products that are available, the better. Having
spoken to the Scottish Police Credit Union, | know
that it is keen for other credit unions to make use
of its work and to develop the products that it has
invented. There is no point in reinventing the
wheel.

| am happy to support the motion and | hope
that we can make progress in growing the credit
union movement.

18:03

Anne McTaggart (Glasgow) (Lab): | am
delighted to contribute to this debate on the
subject of the recently announced credit union
expansion project. | congratulate John Wilson on
securing time in the chamber to consider the
positive effects of the project for people on low
incomes. | welcome to the public gallery members
from the Scottish Parliament cross-party group on
credit unions and the director of the Association of
British Credit Unions Ltd.

ABCUL has been awarded a contract of £38
million to modernise and grow the credit union
industry to discourage reliance on non-standard
forms of credit such as payday loans. That is
welcome news for families on low incomes right
across the UK, who have for too long been subject
to the exploitative business practices of payday
lenders, who charge up to 6,000 per cent interest
for short-term credit. The expansion will contribute
to the continued revival of community credit unions
and it is expected that Scotland will benefit
significantly from the investment. It will enable
local credit unions to offer a greater range of
products to customers, which in turn will support
our local economies.

| welcome the announcement of the project and
| strongly believe that the promotion of credit
unions is the most effective means of discouraging
vulnerable people from relying on payday loan
companies at the end of each month. | am proud
to support the aims of the debtbusters campaign in
Glasgow, and | thank my colleague Kezia Dugdale
for all the work that she has undertaken to
highlight the long-term consequences of loan
sharks operating in our local communities.

The debtbusters campaign has illustrated the
reality that companies offering payday loans have
increased their market share by more than 400 per
cent in the past three years. They now represent a
significant presence on our high streets in towns
and cities throughout Scotland, particularly
Glasgow.

It is right that action should be taken to provide
an alternative to payday loan companies
throughout the country, and | support the decision
to promote credit unions as the natural alternative
to an industry that has relied on the misfortune of
families on low incomes for too long.

Furthermore, | welcome Glasgow City Council’s
recent decision to establish a credit union account
with an initial deposit of £10 for every first-year
pupil in the city. That is a long-term strategy that
will help to educate young people about how to
manage finances and encourage greater uptake of
the services that credit unions offer, which are no
longer limited to basic bank account facilities.

Glasgow City Council’s refusal to let any of its
commercial property to payday loan companies
further illustrates Labour’'s commitment to stopping
the exploitation of vulnerable people and its
determination to promote credit unions as a
workable and realistic alternative on which local
communities can rely.

| encourage the Scottish Government to adopt
that approach and invest in the Association of
British Credit Unions so that the initiative can
deliver real improvements in the services that
credit unions offer throughout the country.
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18:06

The Minister for Energy, Enterprise and
Tourism (Fergus Ewing): | welcome the debate,
which John Wilson instituted. | pay tribute to him
and other members of the cross-party group,
which he chairs excellently. It is one of the most
active cross-party groups, as | know from my
previous engagement with it. | look forward to
continuing that engagement and | welcome the
fact that many of the non-MSP members of that
group have taken the time to join us in the public
gallery for this important debate.

I  welcome the announcement that the
Association of British Credit Unions Ltd has won
the contract to deliver the DWP’s credit union
expansion project. There is significant unmet
demand for banking products among low-income
consumers. Credit unions exist, in part, to fill that
gap and do that extremely well.

We are determined to assist credit unions to do
even better. All members have said that. Mary
Scanlon pointed to the fact that we need to
improve our act in comparison with other
countries, such as Ireland. She is absolutely right.
Labour members made that point, too. There is no
dispute as to the objectives, which are largely
shared across the parties in the Parliament. It
does no harm to acknowledge that, because we
hope that, as far as possible, the matter can be
pursued without political emphasis.

The DWP’s aim in providing the investment of
£38 million—to which, of course, Scotland
contributes its share—is to help

“the sector to provide financial services for up to one million
more consumers on lower incomes, and do so in a way that
enables credit unions to modernise, expand and become
financially sustainable.”

It should not be forgotten that the burden of
responding to and complying with the regulations
that apply to the financial sector is particularly
onerous, exacting and demanding. That burden is
imposed on all financial institutions, including
credit unions. That merits careful consideration of
what more can be done on regulation. Sadly, that
is outwith our power.

Scottish credit unions are set to benefit from the
expansion project. Two Scottish credit unions—
Pollok Credit Union and 1st Alliance (Ayrshire)
Credit Union, which John Wilson mentioned—are
involved in the first wave of the project and a
further seven have signed up for the second and
third phases. That is to be welcomed.

The Scottish Government has been consistently
supportive of credit unions and enjoys good
relationships with their leaders and representative
bodies, including ABCUL. We are determined to
consider carefully the recommendations that
ABCUL has made, most recently in its briefing to

members, on issues such as boosting
membership across a wide variety of areas in the
public and private sectors. We are actively
considering measures to assist to that end.

Since 2009, credit unions have benefited from
significant Scottish Government investment to
develop and expand their business. Thirty-two
credit unions received a total of £1.3 million from
the third sector enterprise fund, and the Scottish
investment fund’s investment of £1 million in a
partnership between Capital Credit Union and
Scotwest Credit Union has enabled them to
develop efficiencies as well as new products and
to increase their membership.

| was pleased but not surprised to see that a
distinguished leader in the credit union movement
has gone on to head the Airdrie Savings Bank,
which shows that credit unions should not be
considered as the poor man’s banks; they are
there for everyone and they provide services of a
high professional standard, as all members across
the chamber have acknowledged. We actively
encourage credit unions to apply for business
support training, such as the just enterprise
programme, and we make sure that they are
aware of funding programmes that are available to
third sector organisations.

Kezia Dugdale and | had a cordial meeting, as
she mentioned, and | was grateful to have the
opportunity to engage with her. We will reply to her
about the undertaking, although | must confess
that | do not have the precise nature of that
undertaking in front of me. | will do what |
promised to do, and | welcome her engagement.

| have asked my officials to explore a number of
ideas on how we can do more to support the
movement, encourage more people to become
members and increase awareness. As Sandra
White rightly suggested, there is always more that
we can do and there is no dispute or quarrel about
it. We all want to do everything practical and
sensible that we can, and that is what we set out
to do.

Neil Findlay mentioned funding. We are
establishing a new fund that will distribute £6
million between 2013 and 2015 to help to
maintain, develop and grow Scotland’s
enterprising third sector. That fund will be open to
applications later this year and we will encourage
eligible credit unions to apply.

Many members have referred to specific
initiatives by credit unions and, without repeating
their points, | should say that credit unions are
engaged in an incredible variety of imaginative
and innovative solutions.

Neil Findlay: | might be wrong, but | understand
that, when previous third sector funds were
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announced, no credit unions were funded through
them. That might be the problem.

Fergus Ewing: We are always happy to work in
a positive way with the credit unions and | have
mentioned the funding that we have provided in
the past and which will be available later this year.
We will always work closely with credit unions in
all practical ways to assist them in every way
possible.

In relation to other areas, such as debt, we work
closely with the credit unions and value their
advice. Just this morning, | successfully moved a
motion on regulations on the debt arrangement
scheme and their approval was recommended.
They will extend assistance from the date of
application instead of the date of approval. That
will help those who suffer the iniquities of the
extortionate interest rates on payday loans. | wish
that we had the power to tackle that here.

| have not the time to address in full the points
about welfare reform, but the Scottish Government
is doing everything that it can to mitigate the
effects of the reforms.

Neil Findlay: Will the minister take an
intervention?

Fergus Ewing: No, | am afraid that we are
running out of time and | have given way already.
It is reasonable to point out to Mr Findlay that we
have committed a total of £40 million to ensure
that 560,000 people who were receiving council
tax benefit are protected from the UK
Government’'s 10 per cent cut in successor
arrangement funding. We are providing £9.2
million for the Scottish welfare fund. We are
assisting local authorities and the third sector in
various ways. | say to Mr Findlay: oh that we had
the power in this Parliament to deal with these
things—

Neil Findlay: You have got the power; that is
the issue.

The Deputy Presiding Officer: Order.

Fergus Ewing: Mr Findlay might be raising his
voice, but | think that he realises that the powers
over welfare reform, the bedroom tax and the
other issues that he raised are being exercised
over us from the Westminster Parliament. Working
with the credit unions and the excellent people
who work for them all around the country, we are
doing everything that we can to do what we think
is right for this country. We very much look forward
to the day when we can exercise decision making
over all such matters in this place.

Meeting closed at 18:14.
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