
 

 

Wednesday 1 December 2004 
 

MEETING OF THE PARLIAMENT 

Session 2 

£5.00 



 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 Parliamentary copyright.  Scottish Parliamentary Corporate Body 2004. 
 

Applications for reproduction should be made in writing to the Licensing Division, 
Her Majesty‘s Stationery Office, St Clements House, 2-16 Colegate, Norwich NR3 1BQ 

Fax 01603 723000, which is administering the copyright on behalf of the Scottish Parliamentary Corporate 
Body. 

 
Produced and published in Scotland on behalf of the Scottish Parliamentary Corporate Body by Astron. 

 



 

  

CONTENTS 

Wednesday 1 December 2004 

 

SCOTTISH MINISTERS AND DEPUTY MINISTERS 
PRESIDING OFFICERS 
SCOTTISH PARLIAMENTARY CORPORATE BODY 
PARLIAMENTARY BUREAU 
COMMITTEE CONVENERS AND DEPUTY CONVENERS 

 

Debates 

  Col. 

TIME FOR REFLECTION .................................................................................................................................. 12385 
BUSINESS MOTION ........................................................................................................................................ 12387 
Motion moved—[Ms Margaret Curran]—and agreed to. 
INSTITUTIONAL CHILD ABUSE ........................................................................................................................ 12388 
Statement—[First Minister]. 

The First Minister (Mr Jack McConnell) ................................................................................................... 12388 
INSTITUTIONAL CHILD ABUSE ........................................................................................................................ 12393 
Motion moved—[Michael McMahon]. 

Michael McMahon (Hamilton North and Bellshill) (Lab) .......................................................................... 12393 
The Minister for Education and Young People (Peter Peacock) ............................................................. 12398 
Fiona Hyslop (Lothians) (SNP) ................................................................................................................ 12402 
Lord James Douglas-Hamilton (Lothians) (Con) ..................................................................................... 12404 
Robert Brown (Glasgow) (LD) ................................................................................................................. 12406 
Janis Hughes (Glasgow Rutherglen) (Lab) ............................................................................................. 12408 
Patrick Harvie (Glasgow) (Green) ........................................................................................................... 12410 
Nicola Sturgeon (Glasgow) (SNP) ........................................................................................................... 12412 
Rosie Kane (Glasgow) (SSP) .................................................................................................................. 12414 
Marilyn Livingstone (Kirkcaldy) (Lab) ...................................................................................................... 12416 
Phil Gallie (South of Scotland) (Con) ...................................................................................................... 12419 
John Farquhar Munro (Ross, Skye and Inverness West) (LD) ............................................................... 12421 
Campbell Martin (West of Scotland) (Ind) ............................................................................................... 12423 
Scott Barrie (Dunfermline West) (Lab) .................................................................................................... 12425 
Linda Fabiani (Central Scotland) (SNP) .................................................................................................. 12428 
Margaret Mitchell (Central Scotland) (Con) ............................................................................................. 12430 
Karen Gillon (Clydesdale) (Lab) .............................................................................................................. 12432 
Mr Jamie Stone (Caithness, Sutherland and Easter Ross) (LD) ............................................................. 12434 
Bill Aitken (Glasgow) (Con) ..................................................................................................................... 12436 
Mr Kenny MacAskill (Lothians) (SNP) ..................................................................................................... 12438 
Peter Peacock ......................................................................................................................................... 12439 
John Scott (Ayr) (Con) ............................................................................................................................. 12442 

BUSINESS MOTION ........................................................................................................................................ 12446 
Motion moved—[Ms Margaret Curran]—and agreed to. 
PARLIAMENTARY BUREAU MOTIONS .............................................................................................................. 12448 
Motions moved—[Ms Margaret Curran]. 

Mr David Davidson (North East Scotland) (Con) ..................................................................................... 12448 
The Deputy Minister for Health and Community Care (Rhona Brankin) ................................................. 12448 

DECISION TIME ............................................................................................................................................. 12450 
ST ANDREW’S DAY ....................................................................................................................................... 12453 
Motion debated—[Dennis Canavan]. 

Dennis Canavan (Falkirk West) (Ind) ...................................................................................................... 12453 
Mr John Swinney (North Tayside) (SNP) ................................................................................................ 12456 
Mr Ted Brocklebank (Mid Scotland and Fife) (Con) ................................................................................ 12457 
Donald Gorrie (Central Scotland) (LD) .................................................................................................... 12458 
Tricia Marwick (Mid Scotland and Fife) (SNP) ........................................................................................ 12459 



 

Chris Ballance (South of Scotland) (Green) ............................................................................................ 12460 
Colin Fox (Lothians) (SSP) ...................................................................................................................... 12461 
Stewart Stevenson (Banff and Buchan) (SNP) ....................................................................................... 12462 
Margo MacDonald (Lothians) (Ind) .......................................................................................................... 12463 
Mr Jamie Stone (Caithness, Sutherland and Easter Ross) (LD) ............................................................. 12464 
David Mundell (South of Scotland) (Con) ................................................................................................ 12465 
Michael Matheson (Central Scotland) (SNP) .......................................................................................... 12466 
John Swinburne (Central Scotland) (SSCUP) ......................................................................................... 12467 
Iain Smith (North East Fife) (LD) ............................................................................................................. 12468 
Christine Grahame (South of Scotland) (SNP) ........................................................................................ 12469 
The Deputy Minister for Communities (Johann Lamont) ......................................................................... 12470 
 

  



 

SCOTTISH MINISTERS AND DEPUTY MINISTERS 
 

 
FIRST MINISTER—Right hon Jack McConnell MSP 
DEPUTY FIRST MINISTER—Right hon Jim Wallace QC MSP 
 
Justice 
MINISTER FOR JUSTICE—Cathy Jamieson MSP 
DEPUTY MINISTER FOR JUSTICE—Hugh Henry MSP 
 
Education and Young People 
MINISTER FOR EDUCATION AND YOUNG PEOPLE—Peter Peacock MSP 
DEPUTY MINISTER FOR EDUCATION AND YOUNG PEOPLE—Euan Robson MSP  
 
Enterprise and Lifelong Learning  
MINISTER FOR ENTERPRISE AND LIFELONG LEARNING—Right hon Jim Wallace QC MSP 
DEPUTY MINISTER FOR ENTERPRISE AND LIFELONG LEARNING—Allan Wilson MSP 
 
Environment and Rural Development 
MINISTER FOR ENVIRONMENT AND RURAL DEVELOPMENT—Ross Finnie MSP 
DEPUTY MINISTER FOR ENVIRONMENT AND RURAL DEVELOPMENT—Lewis Macdonald MSP 
 
Finance and Public Service Reform 
MINISTER FOR FINANCE AND PUBLIC SERVICE REFORM—Mr Tom McCabe MSP 
DEPUTY MINISTER FOR FINANCE AND PUBLIC SERVICE REFORM—Tavish Scott MSP 
 
Health and Community Care 
MINISTER FOR HEALTH AND COMMUNITY CARE—Mr Andy Kerr MSP 
DEPUTY MINISTER FOR HEALTH AND COMMUNITY CARE—Rhona Brankin MSP 
 
Parliamentary Business 
MINISTER FOR PARLIAMENTARY BUSINESS—Ms Margaret Curran MSP 
DEPUTY MINISTER FOR PARLIAMENTARY BUSINESS—Tavish Scott MSP 
 
Communities 
MINISTER FOR COMMUNITIES—Malcolm Chisholm MSP  
DEPUTY MINISTER FOR COMMUNITIES—Johann Lamont MSP 
 
Tourism, Culture and Sport 
MINISTER FOR TOURISM, CULTURE AND SPORT—Patricia Ferguson MSP 
 
Transport 
MINISTER FOR TRANSPORT—Nicol Stephen MSP 
 
Law Officers 
LORD ADVOCATE—Colin Boyd QC 
SOLICITOR GENERAL FOR SCOTLAND—Mrs Elish Angiolini QC 
 

PRESIDING OFFICERS 
 

PRESIDING OFFICER—Right hon George Reid MSP 
DEPUTY PRESIDING OFFICERS—Trish Godman MSP, Murray Tosh MSP 
 
 
 

SCOTTISH PARLIAMENTARY CORPORATE BODY 
 

PRESIDING OFFICER—Right hon George Reid MSP 
MEMBERS—Robert Brown MSP, Mr Duncan McNeil MSP, John Scott MSP, Mr Andrew Welsh MSP 
 
 
 

PARLIAMENTARY BUREAU 
 

PRESIDING OFFICER—Right hon George Reid MSP  
MEMBERS—Bill Aitken MSP, Mark Ballard MSP, Ms Margaret Curran MSP, Carolyn Leckie MSP, Margo MacDonald MSP, 
Tricia Marwick MSP, Tavish Scott MSP 
 
 
 
 
 
 



 

 
 

COMMITTEE CONVENERS AND DEPUTY CONVENERS 
 

Committee Convener Deputy Convener 
Audit Mr Brian Monteith Mr Andrew Welsh 
Communities Karen Whitefield Donald Gorrie 
Education Robert Brown Lord James Douglas-Hamilton 
Enterprise and Culture Alex Neil Mike Watson 
Environment and Rural Development Sarah Boyack Mr Mark Ruskell 
Equal Opportunities Cathy Peattie Nora Radcliffe 
European and External Relations Mr John Swinney Irene Oldfather 
Finance Des McNulty Alasdair Morgan 
Health Roseanna Cunningham Janis Hughes 
Justice 1 Pauline McNeill Stewart Stevenson 
Justice 2 Miss Annabel Goldie Bill Butler 
Local Government and Transport Bristow Muldoon Bruce Crawford 
Procedures Iain Smith Karen Gillon 
Public Petitions Michael McMahon John Scott 
Standards Brian Adam Mr Kenneth Macintosh 
Subordinate Legislation Dr Sylvia Jackson Gordon Jackson 
 
 
 
 
 
 
 
 
 
 
1 December 2004 

 
 



12385  1 DECEMBER 2004  12386 

 

Scottish Parliament 

Wednesday 1 December 2004 

[THE PRESIDING OFFICER opened the meeting at 
14:00] 

Time for Reflection 

The Presiding Officer (Mr George Reid): Good 
afternoon. The first item of business is, as it is 
every Wednesday, time for reflection. Our time for 
reflection leader today is Laura Anne Teece from 
John Ogilvie High School in Hamilton. 

Laura Anne Teece (John Ogilvie High School, 
Hamilton): Presiding Officer, members of the 
Scottish Parliament, ladies and gentlemen, in 
chapter 3 of Luke‘s gospel, we hear how the 
young Jesus, on the threshold of adulthood, 
became lost in Jerusalem, where, after three days, 
his anxious parents 

―found Him in the Temple, sitting with the Jewish teachers, 
listening to them and asking them questions.‖ 

That story struck me as apposite, given the 
privileged situation in which I find myself today. 
Like Jesus, I am a young adult in the capital city in 
an impressive building leading a time for reflection 
for my influential elders. Unlike for Jesus, my 
audience will hardly be astounded by my 
―intelligent answers‖; nor am I lost, although I do 
have anxious parents with me. Unlike Jesus, I do 
not speak only on my own behalf, but as the 
representative of my school—John Ogilvie High 
School, a Catholic comprehensive school 
community of more than 900 pupils, which is 
situated in South Lanarkshire. The school is 
dedicated to St John Ogilvie, the late 16th century 
Scottish martyr and convert to the Catholic 
tradition, who served his community in 
tempestuous and challenging times.  

Ladies and gentlemen, the world that we live in 
can be tempestuous and challenging too. This 
year I have been fortunate to spend time with 
young people from Minsk in Belarus and from 
Bangalore in India, and although they come from 
distant lands and different cultures we had much 
in common. It made me realise how small our 
world really is and how privileged and proud I am 
to be Scottish. 

Young people in Scotland today rise to many 
challenges. They are not only carers taking on 
very adult responsibilities, but members of school 
communities. They are responsible, ideological 
and enterprising and have strong desires to 
contribute to and participate in the political will of 
our country. In John Ogilvie High School, we 
participate in democratically elected pupil councils 
and show commitment to an ethos of caring and 
citizenship. Young people work within movements 

such as that for justice and peace and for fair 
trade. They lobby this Parliament on issues such 
as international debt and the welfare of asylum 
seekers. My generation of young Scots looks to 
the world.  

You may recall how after the incident in the 
temple Jesus went home to advance 

―in wisdom, gaining favour with God and men‖. 

I now invite you to ponder lyrics from our school 
hymn, honouring our patron St John Ogilvie. 
Written and composed by two pupils, I believe it 
reflects, in a contemporary way, our mission and 
responsibility as citizens of Scotland and of the 
world. 

―And though we try to right the wrongs 
Our efforts never seem enough 
Your courage leads us to believe 
That love will always find a way 
That we may be one,  
And as we live, learn by his faith, 
Always faithful to the end 
Et semper fidelis ad finem.‖  

[Applause.] 
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Business Motion 

14:05 

The Presiding Officer (Mr George Reid): The 
next item of business is consideration of business 
motion S2M-2094, in the name of Margaret 
Curran, on behalf of the Parliamentary Bureau, 
setting out a revised programme of business for 
this afternoon. 

Motion moved, 

That the Parliament agrees the following revision to the 
programme of business for Wednesday 1 December 
2004— 

after,  

2.00 pm Time for Reflection 

followed by Parliamentary Bureau Motions 

delete, 

followed by Ministerial Statement on REGLEG 

and insert,  

followed by Ministerial Statement on Institutional 
Child Abuse.—[Ms Margaret Curran.] 

Motion agreed to. 

Institutional Child Abuse 

The Presiding Officer (Mr George Reid): The 
next item of business is a statement by the First 
Minister on institutional child abuse. 

14:06 

The First Minister (Mr Jack McConnell): 
Presiding Officer, with your permission I wish to 
make a brief statement in advance of this 
afternoon‘s debate on institutional child abuse. I 
want to speak on one subject that should unite us, 
whatever opinions might be expressed in the 
debate that follows. 

I have said often that I am proud to be First 
Minister of Scotland—and I think that I speak for 
everyone when I say that I am particularly proud of 
Scotland‘s young people. I believe that we are the 
best small country in the world and I take pride in 
the way that Scotland has made, and will continue 
to make, a huge contribution to the world. 
However, we also have a duty to address those 
episodes in our history in which we can take no 
pride. 

It is clear that some children were abused in 
Scottish residential care homes in the past. 
Children suffered physical, emotional and sexual 
abuse in the very places in which they hoped to 
find love, care and protection. Those children, 
adults today, deserve our full recognition of what 
happened to them. They should not have been 
abused. They were badly wronged. Such abuse of 
vulnerable young people—whenever or wherever 
it took place—is deplorable, unacceptable and 
inexcusable. 

Members will be aware that litigations are 
currently before the courts in which those issues 
are being examined. Those proceedings will 
establish, in accordance with the law, where 
responsibility lies and what should happen as a 
result. It would be inappropriate for me to say 
anything that would cut across the work of the 
courts and that is not my purpose here today. 

We should be grateful to those who, despite 
their pain, have brought these matters to our 
attention. I am grateful to Michael McMahon and 
the Public Petitions Committee for sponsoring the 
debate that we will hold this afternoon. Because of 
the bravery of those who have suffered abuse, we 
now know much more about the propensities of 
some members of our society to abuse children. 
There is now a much greater awareness in our 
society that such abuse of young people did 
happen and we know that, without the vigilance of 
all of us—including Government and its associated 
agencies and authorities—it could happen again. It 
is that recognition of the potential for abuse that 
has led to alterations to the statutory and 
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regulatory structure in which establishments 
operate, and how we monitor them. 

It would be a mistake for us to try to fit all that 
happened in the past into the framework of our 
own knowledge and experience, but some things 
are and always have been wrong. Now that we 
know what has happened, it falls to us, as 
representatives of the Scottish people, to 
acknowledge it. It is for this generation of the 
people of Scotland to say quite clearly that it was 
unacceptable that young people were abused and 
that it was appalling that they were abused by 
those entrusted with their welfare. That is why, 
today, I offer a sincere and full apology on behalf 
of the people of Scotland to those who were 
subject to such abuse and neglect and who did not 
receive the level of love, care and support that 
they deserved, and who have coped with that 
burden all their lives. 

I know that MSPs of all parties are committed to 
doing all that they can to ensure that no child or 
young person currently in residential 
establishments in Scotland suffers abuse. That is 
why we are ensuring that inspection, regulation 
and standards are in place to prevent, detect and 
deal with abuse, and we are anxious to do the 
right thing by the survivors of past abuse. 

In the committee debate that will follow this 
statement, Peter Peacock will set out the 
proposals that we have developed with survivors 
of abuse to support them more effectively in a 
range of ways and to examine what happened to 
them. Scotland should be proud of the contribution 
that survivors of abuse have made to ensuring that 
Scotland is a better and safer place in the future. 
They are truly remarkable people who have 
suffered in ways in which no one should ever have 
to suffer. From today, I hope they can continue to 
move forward in their lives, certain in the 
knowledge that we in the Parliament, on behalf of 
the people of Scotland, recognise that they were 
wronged and that we will do more to support them 
in the future than we have ever done in the past.  

Nicola Sturgeon (Glasgow) (SNP): I 
unreservedly welcome the First Minister‘s 
statement and associate myself and the SNP with 
his comments. I will speak at greater length later in 
the debate, on behalf of some of my constituents, 
but I want to say now that the extent of the 
emotional, physical and sexual abuse that was 
suffered over the years by too many children in 
care homes is absolutely horrific. It is right and 
essential that that horror is acknowledged. 

When a child is placed in care, the state 
assumes parental responsibility. The widespread 
and systematic nature of the abuse that took place 
demonstrates a failure to protect those children. 
We all know that saying sorry does not make 
everything okay, but it does acknowledge the pain 

that was suffered, and is still being suffered all 
these years later, by the victims of abuse, and the 
share of the responsibility for it that the state must 
carry. I sincerely hope that in some small way the 
public apology that the First Minister has made 
today on behalf of the people of Scotland will help 
to relieve the continuing suffering of those who 
have gone through experiences that the rest of us 
cannot even begin to imagine and that we all hope 
will never be repeated. 

Miss Annabel Goldie (West of Scotland) 
(Con): On behalf of the Scottish Conservatives, I 
thank the First Minister for an advance copy of his 
statement. I, too, welcome the opportunity to 
express our profound sorrow for and sympathy 
with those who, while in care, found themselves 
victims of child abuse. Child abuse is abhorrent in 
any circumstances, but when its perpetrators are 
those who have been entrusted with the care of 
children, and in whom those children have placed 
their fragile trust, it is a particularly vile and odious 
betrayal. 

The damage that was inflicted on these hapless 
victims is incalculable and left them with shadows 
and dark corners for the rest of their days. It takes 
a particular kind of courage to be prepared to 
come forward, or even to be able to talk of these 
dreadful events. On behalf of the Scottish 
Conservatives, I pay tribute to those who, from 
somewhere, found that courage and in so doing 
enabled the rest of us to understand, probably for 
the first time, the hell that they endured. 

It is important that the Parliament sends out a 
clear message to the victims of such harrowing 
experiences that we stand with them and that they 
are not diminished, stained or set apart by what 
happened to them. We are with them. It is also 
important for the Parliament to be alert to what the 
political process can offer by way of help and 
support. I acknowledge the measures that the 
Scottish Executive has already taken, with 
―Protecting Children and Young People: the 
Charter‖ and ―Protecting Children and Young 
People: the Framework for Standards‖. However, 
the Scottish Conservatives urge the setting up of 
an independent inquiry, not only to uncover the 
problems of the past but to evaluate whether the 
measures that have been put in place during the 
past 10 years are effective and whether other 
measures need to be taken. We will listen with 
interest to what the Minister for Education and 
Young People has to say in this afternoon‘s 
debate.  

The Deputy First Minister and Minister for 
Enterprise and Lifelong Learning (Mr Jim 
Wallace): We heard, and I am sure that the nation 
heard, the political leaders in our Parliament share 
the grief and sorrow that our country feels for its 
children who endured abuse at the hands of those 
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whom they trusted. As Deputy First Minister, and 
on behaIf of the Scottish Liberal Democrats, I add 
my voice. 

On behalf of and before Scotland, we have 
come to the Parliament to apologise to and show 
our respect for survivors of abuse. None of the 
suffering should have occurred and words cannot 
remove their pain, expunge their memories or 
wipe clean the blemish. 

For survivors, the pain is not just in the past; it 
lives on. We are humbled by their determination, 
courage and dignity. Let us at least learn from 
what happened to them. Let us ensure that we 
have in place all the safeguards that we need. Let 
us not forget. Let us be vigilant, so that we never 
permit a return of what should have been 
banished from our land for ever. 

Those of us who are parents will no doubt think, 
―What if I were not here? What if my children were 
alone? What would I want for them?‖ Those 
thoughts should guide us as we care for our 
nation‘s young who are at risk or in need. Among 
the first duties of any society is to nurture and 
protect its children. It is clear that we manifestly 
and grievously failed some. It is right that we 
apologise for that and, in doing so, reaffirm our 
determination to ensure that never again will 
vulnerable children live in fear and misery. 

I support the full and sincere apology that we 
heard from the First Minister. In acknowledging 
with gratitude and respect those who brought 
shameful events to public view, we commit 
ourselves to ensuring no repetition of them in 21

st
 

century Scotland. 

Robin Harper (Lothians) (Green): I add my 
and my party‘s complete agreement with the 
sentiments that the First Minister expressed and 
our support for the commitments that he made. 

I agree with the sentiments that previous 
speakers expressed. We should apologise. If we 
were not aware, we should have been. The 
damage caused by the abuse of young people by 
adults is deeply wounding and can affect 
succeeding generations. We must recognise the 
severity of those wounds. 

On behalf of ourselves, the Parliament and the 
nation, it is right to express our deep sorrow that, 
in homes that we had a right to expect would 
deliver the highest quality of professional care, 
such awful things happened. Annabel Goldie‘s 
reference to a ―vile and odious betrayal‖ sums that 
up most effectively. 

I thank the First Minister for giving us the 
opportunity through his apology to express our 
feelings on the matter. 

Rosie Kane (Glasgow) (SSP): I, too, thank the 
First Minister for, and associate myself and my 

party with, his statement and apology. He and all 
of us recognise the importance of 
acknowledgement and apology for victims and 
survivors of abuse. I hope that all organisations 
and orders follow that lead and understand the 
need to deliver a sincere public apology in the 
same dignified manner. 

No one who has been involved at any level in 
the subject of today‘s debate could fail to be 
moved, shocked and frightened by what we have 
had to learn on our journey through the history of 
children in care in Scotland. That journey and our 
understanding of events may bring us to a place 
where we can truly start the healing process. I 
sincerely hope that today‘s apology and other 
events in the chamber will allow us to do that. 

Margo MacDonald (Lothians) (Ind): I speak for 
the independents to record our appreciation of the 
quality and sensitivity of the First Minister‘s 
remarks. I take some hope from his concluding 
sentence, which contained a pledge to continue to 
support the victims of abuse. I take it that that 
includes people who are now outwith the care 
system, but still feel the effects of abuse. 
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Institutional Child Abuse 

The Presiding Officer (Mr George Reid): The 
next item of business is a debate on motion S2M-
1988, in the name of Michael McMahon, on behalf 
of the Public Petitions Committee, on Petition 
PE535, which seeks an inquiry into past 
institutional child abuse. Before we begin the 
debate, I say to members that I understand that a 
number of civil actions are under way in the courts 
or are in the course of being prepared. Therefore 
nothing that members say in the debate can or 
should refer to any particular case or individual 
circumstance that is currently before the courts or 
might come before the courts in future. 

14:20 

Michael McMahon (Hamilton North and 
Bellshill) (Lab): As convener of the Public 
Petitions Committee, I welcome the First Minister‘s 
statement and the contributions from Nicola 
Sturgeon, Annabel Goldie, Jim Wallace, Robin 
Harper, Rosie Kane and Margo MacDonald. I am 
delighted that the committee has managed to 
secure this debate on a petition that raises highly 
sensitive issues and I am sure that colleagues will 
agree that the petition is genuinely worthy of 
debate in the chamber. I am particularly delighted 
for the petitioner, Chris Daly, that his petition has 
resulted in a full parliamentary debate and a 
ministerial statement. 

As colleagues are aware, one of the 
underpinning principles of our new Parliament is 
that we should be open and accessible and 
encourage a participative approach. The public 
petitions system has consistently provided one of 
the main avenues for public participation, and 
today‘s debate again emphasises that. This is the 
first time that the committee has secured such a 
debate and I thank the other members of the 
committee for their diligence and hard work in 
progressing PE535. In doing so, the committee is 
mindful of the need to balance the wishes of those 
victims of childhood abuse who believe that the 
process is cathartic with the wishes of those who 
might prefer not to reopen old wounds. On that 
basis, the committee has been careful not to refer 
to individual cases. 

I point out that the committee has not taken a 
view on whether or not to recommend that the 
Parliament support the petition‘s aims. In seeking 
today‘s debate, our aim has been to facilitate a full 
consideration of the issues raised by the petition. 
The committee will consider the petition further, 
along with the Official Report of today‘s debate 
and any additional evidence, and agree what 
action to take when we meet on 22 December. 

In opening today‘s debate, my role is simply to 
provide the background to the committee‘s 

consideration of the petition and an overview of 
the main issues that have arisen during the 
process. On that basis, it would not be appropriate 
for me as committee convener to take a view on 
the aims of the petition. 

Public petition PE535 was lodged by Chris Daly 
on 20 August 2002 and first considered by the 
Public Petitions Committee on 8 October 2002. 
The petition calls on the Scottish Parliament to 
urge the Scottish Executive to conduct an inquiry 
into past institutional child abuse, particularly for 
those children who were in the care of the state 
under the supervision of religious orders, to make 
an unreserved apology for said state bodies, and 
to urge the religious orders to apologise 
unconditionally. The petition is prompted by the 
petitioner‘s belief that the Executive should follow 
the Irish Government‘s lead in recognising the 
need to acknowledge and support victims of past 
childhood abuse. Colleagues might be aware that 
in May 1999 the Taoiseach announced the Irish  

―Government‘s wish to apologise on behalf of the State and 
all citizens of the State … to victims of childhood abuse for 
our collective failure to intervene‖. 

At the same time, the Irish Government 
established a commission to inquire into child 
abuse in Ireland, with the primary focus of 
determining the causes, nature and extent of 
physical and sexual abuse of children in 
institutions and other places, and to make 
appropriate recommendations. The petitioner 
wrote to the Public Petitions Committee that 

―counselling, compensation and pastoral services help Irish 
survivors with the process of healing and reconciliation. It‘s 
my view that Scottish victims and survivors should be given 
the same recognition.‖ 

The petitioner has also stated: 

―I‘m sure I speak for other survivors in saying that we 
need support from the Scottish Parliament. It would be 
courageous of the Parliament to take this matter on board 
and deal with it in the sympathetic searching way it was 
dealt with in Ireland.‖ 

Furthermore, in a letter to the First Minister dated 
15 June 2004, and copied to the committee, the 
petitioner suggested: 

―In my view, we have to move forward from here and the 
time has long since arrived when the adult survivors of 
institutional abuse have the opportunity to tell of our 
experiences to a sympathetic, experienced forum. That 
would be an inquiry set up by the Scottish 
Parliament/Scottish Executive as outlined in the petition 
terms of reference.‖ 

At its meeting on 8 October 2002, the committee 
agreed to write to the Scottish Executive and the 
cross-party group on survivors of childhood sexual 
abuse and see their comments in relation to the 
issues raised in the petition. 
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In a response dated 17 February 2003, the 
Executive stated that  

―any case of child abuse is unacceptable‖  

and said that it was  

―considering whether an inquiry of the sort that had been 
requested, or some other forum, should be established to 
look into cases of abuse in institutions in Scotland, having 
regard to cases that have come to light in recent years, and 
what other role the Executive might take in addressing 
these cases.‖ 

In a letter to the committee dated 6 March 2003, 
the cross-party group on survivors of childhood 
sexual abuse stated: 

―We believe it is right to expect an inquiry into past 
institutional child abuse, in particular for those children who 
were in the care of the state under the supervision of 
religious orders. We further agree that an unreserved 
apology to those survivors from the religious orders is 
appropriate.‖ 

The petitioner has also provided a letter of 
support from Children 1

st
, which has  

―agreed to support the petition and further that: there 
should be a public statement acknowledging that child 
abuse has occurred, apologising for it and stating 
unequivocally that it should not have happened; that 
anyone who has suffered abuse should have access to 
services, which they need, regardless of their age and how 
long ago the abuse happened; that there needs to be an 
investigation into why the voices of children are not 
sufficiently heard when accusations are made and are 
being investigated. The inquiry should also ascertain why 
children are too often powerless when those investigations 
take place, and make substantial recommendations on how 
that will be changed.‖ 

The committee has received other letters of 
support for the petition from victims of institutional 
child abuse. For example, in response to the 
minister‘s decision not to hold an inquiry, one 
submission states: 

―I am appalled that the Scottish Parliament has refused 
to hold a public inquiry into the abuse of children in 
institutions in Scotland. This is a scandal of enormous 
proportions and in my view makes the legislators in 
Scotland part of the conspiracy of silence that surrounds 
the sexual abuse of children while in ‗care‘ … I add my 
voice to the many others calling on the Scottish Parliament 
to immediately open a full inquiry into the abuses 
committed against the children of that country … The truth 
must be told. People robbed of their innocence as children 
must now be heard. That is the very least they deserve.‖ 

Another victim states: 

―Until Scottish society acknowledges the awful nature of 
what happened to thousands of innocent children in care, 
the terrible pain and torment will remain strong for many 
victims.‖ 

Although the Parliament has not yet come to a 
view on whether it would be appropriate to hold an 
inquiry, that letter expresses the strength of feeling 
that exists on the issue and underpins the decision 
by the Public Petitions Committee to bring forward 
this afternoon‘s debate. 

The committee again considered petition PE535 
at its meeting on 25 March 2003 and expressed 
concern that the Executive had not provided any 
timetable for progressing the matter. It requested 
that the Executive provide an update on progress 
early in the summer term—by mid-June 2003, if 
possible. However, in spite of a number of 
reminders, no response was received from 
Executive officials. 

Having been advised by the committee clerk that 
the Executive had not responded, I placed petition 
PE535 on the agenda for the committee‘s meeting 
on 12 May 2004. At that meeting, the committee 
agreed to write to the Minister for Education and 
Young People to seek an urgent response on any 
progress that had been made on consideration of 
whether to conduct an inquiry and the timetable for 
such an inquiry. The committee also agreed to 
write to the First Minister to express 
disappointment that the Executive had failed to 
respond to it, in spite of its having sent a number 
of reminders since its initial request. 

Having still not received a response, I placed 
petition PE535 on the agenda for the committee‘s 
meeting on 29 June 2004. At that meeting, the 
committee agreed to invite the Minister for 
Education and Young People to give evidence at 
its first meeting after the summer recess on the 
issues that had been raised by the petition. The 
committee subsequently received a reply from the 
minister in which he stated: 

―The First Minister and I apologise for what has clearly 
been an unacceptable delay in providing a substantive 
reply to your original request for information. I know you will 
appreciate this is a difficult and complex subject and we 
have been examining the way ahead very carefully.‖ 

He went on to say that, after very careful 
consideration of 

―whether an Inquiry would prevent future abuse, help meet 
the needs of survivors, or be in the wider public interest … 
we decided that it would not.‖ 

The minister provided four main reasons for 
deciding against an inquiry. First, he said: 

―Following inquiries and reports into residential 
establishments, we have taken steps to improve the 
protection afforded to these vulnerable children.‖ 

Secondly, he spoke about 

―Providing high quality support for survivors of past abuse.‖ 

The third reason was about 

―Ensuring that individuals who have suffered abuse have 
access to legal rights and remedies.‖ 

The final consideration was 

―Whether an Inquiry would prevent future abuse, help to 
meet the needs of survivors, or be in the public interest.‖ 
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The minister stated: 

―We have given very careful consideration to this. We 
have concluded that, on balance, an inquiry would not 
achieve these purposes.‖ 

The petitioner also responded in writing to the 
committee regarding the minister‘s decision. He 
stated: 

―There was two years delay in a response to the petition. 
In those years no contact was made with the survivors 
during the decision making process. Also there was no 
apparent study of other countries progression on the issue.‖ 

The petitioner also asked to which survivors the 
minister had spoken who would be against a 
public inquiry, while recognising that although 
some survivors might welcome an inquiry, others 
might prefer that the issue was not raised in public 
because that would reopen old wounds. The 
petitioner suggests that we need to find a way of 
meeting the needs of both sets of survivors. 

After receiving the minister‘s response, the 
committee took oral evidence from the Minister for 
Education and Young People at its meeting of 29 
September 2004. In his opening remarks to the 
committee, the minister stated: 

―I make as clear as I possibly can that the decision not to 
proceed to an inquiry does not imply that the Executive 
does not acknowledge that, at times in the past, the 
treatment of some of our young people fell well short of 
what should be regarded as acceptable.‖ 

He continued: 

―The Executive is very clear … that some of the things 
that happened to young people in residential settings were 
gross and truly appalling.‖—[Official Report, Public 
Petitions Committee, 29 September 2004; c 1046.] 

Having heard from the minister, the committee 
agreed unanimously that the issues raised by the 
petition warranted a full debate in the Parliament. 
As I have stated, this is the first time that the 
committee has taken such action, which 
emphasises the seriousness of the issues that the 
chamber is being asked to debate today. The 
committee also agreed to invite further comments 
from the Minister for Education and Young People, 
the Catholic Church, Quarriers Homes, the In Care 
Abuse Survivors/In Care Abused Support group—
INCAS—and the petitioner. 

The minister subsequently responded to the 
committee. In a letter dated 5 November 2004, he 
stated that he had met the petitioner and INCAS 
on two occasions since giving evidence to the 
committee and that they had received a 
presentation on the actions that are being taken in 
the area of child protection. The committee has 
also received responses from INCAS, Quarriers 
and the petitioner. In its response to the 
committee, Quarriers states: 

―Quarrier‘s position is that if any individual suffered abuse 
at Quarrier‘s then we apologise.‖ 

As of the deadline of 26 November, the Catholic 
Church had yet to respond to our request. 

As I have stated, the committee will decide at its 
meeting of 22 December what further action to 
take on PE535. It will be useful for the committee 
to hear the views of colleagues today on what I am 
sure we all agree are hugely important issues, not 
just for the victims, but for Scotland as a 
progressive and enlightened society. On behalf of 
the Public Petitions Committee, I again welcome 
this afternoon‘s debate. In calling for the debate, 
we have done a good thing. 

I move, 

That the Parliament notes public petition PE535 calling 
for the Scottish Parliament to urge the Scottish Executive to 
(a) conduct an inquiry into past institutional child abuse, in 
particular for those children who were in the care of the 
state under the supervision of religious orders and (b) make 
an unreserved apology for the said state bodies and to urge 
the religious orders to apologise unconditionally.  

14:33 

The Minister for Education and Young People 
(Peter Peacock): I welcome the opportunity to 
contribute to today‘s debate. Like the First Minister 
and others, I congratulate the convener, the 
deputy convener and all other members of the 
Public Petitions Committee on their sensitive 
handling of the matter and on their allowing the 
debate to take place. 

When I gave evidence to the Public Petitions 
Committee in September, I made very clear the 
feelings of the Executive about the appalling 
nature of historic abuse. I am delighted that today 
the First Minister has been able to add to those 
comments very substantially. I also made it clear 
that the Executive‘s policy was not about closing 
the book on the question of historic abuse in 
institutional care, but about opening a new 
chapter. 

I want to set out for Parliament today what the 
Executive has been doing over recent weeks to 
address the issues that were raised by the 
petition, in collaboration with the petitioner and 
INCAS. My officials have met INCAS on a number 
of occasions and I met representatives of the 
group last week. 

I begin by updating Parliament on the issues on 
which I touched at the meeting of the Public 
Petitions Committee of 29 September and which 
have since moved on. I made it clear to the 
committee that we were working to open all files 
that are relevant to people seeking insights into 
what has happened in residential establishments 
in which they lived. I confirm today that the 
detailed work that we have been doing is now well 
advanced. 



12399  1 DECEMBER 2004  12400 

 

Dr Sylvia Jackson (Stirling) (Lab): Did the 
minister see last week‘s ―Dispatches‖ programme, 
which raised grave concerns about private 
residential establishments in England, not only in 
respect of the owners of the establishments, but 
the staff, for whom there was a lack of training and 
staff checks? Some of the most vulnerable young 
people live in those establishments. If the minister 
did not see the programme, will he look at it and 
make sure that the measures that he outlines will 
encompass those matters as well? 

Peter Peacock: I am aware of the programme 
and I will happily look into the issues that Sylvia 
Jackson raises. 

To prepare files for publication, we are ensuring 
that sensitive personal information about 
individuals is not inadvertently revealed—a 
process that is called redacting. We have shown 
representatives of INCAS what redacting involves 
and they have seen examples of files and the type 
of information that they contain. I am pleased to be 
able to say that public inspection of our files will 
start at the beginning of January. 

The Public Petitions Committee raised with me 
the question of contact with other organisations 
that also hold relevant information. I confirm to 
Parliament that I have written to the Catholic 
Church in Scotland, the Church of Scotland, 
Quarriers, Barnardo‘s, the Convention of Scottish 
Local Authorities, the local authorities and the 
Scottish Commission for the Regulation of Care to 
invite them to follow our example in opening up 
their files. I am pleased to inform members that I 
have had positive responses to that letter. Many of 
the institutions already make individual case files 
available to former residents on request. All those 
to whom I wrote have indicated willingness to 
engage in further dialogue. I want to ensure that 
we are doing everything we can to identify and 
make public relevant files. These are exceptional 
circumstances and, to provide reassurance and 
independent scrutiny of our actions, I have asked 
my officials to involve the keeper of records in the 
process. 

I have also asked the Scottish information 
commissioner, who was appointed on the 
recommendation of Parliament and who is 
completely independent of ministers, to examine 
what we have been doing to trace and open up 
our files. I want him to verify that we have been 
taking all reasonable steps to be open and, if he 
finds deficiencies in any actions, I want him to 
highlight those so that I may rectify the situation. I 
hope that those actions will reassure Parliament 
and the survivors of abuse that we are being as 
open as possible. 

When I gave evidence to the Public Petitions 
Committee, I acknowledged that the short-life 
working group on the impacts of child sex abuse 

did not cover fully the concerns of the survivors of 
abuse suffered while in care. Today I confirm that I 
will establish another short-life working group to 
examine the issues, which will involve individuals 
who have experienced abuse. My officials will 
proceed immediately to make the necessary 
arrangements. 

For some people, pursuing a case through the 
courts is a vital part of bringing closure in respect 
of what happened to them. I am aware that the law 
on limitation means that claims for compensation 
cannot be pursued for injuries sustained before 
1964, which I know has caused survivors much 
difficulty. I said to the Public Petitions Committee 
that Cathy Jamieson had written to the Scottish 
Law Commission to invite it to review the laws on 
limitation. I now inform Parliament that the 
commission will prepare and publish in the second 
half of next year a paper for public consultation on 
limitation, and that it will report to ministers in 
2006. 

Marilyn Livingstone (Kirkcaldy) (Lab): I 
welcome the minister‘s remarks. He knows that I, 
as its convener, and other members of the cross-
party group in the Scottish Parliament on survivors 
of childhood sexual abuse have been pushing that 
issue. Is there any way that the timescale can be 
brought forward? 

Peter Peacock: The member will appreciate 
that we are talking about complex issues that are 
much broader than the cases that we are speaking 
about today. That said, I will inquire as to whether 
the timescales can be truncated, while ensuring 
that all the issues are adequately covered. 

Phil Gallie (South of Scotland) (Con): Will the 
minister give way on that point? 

Peter Peacock: I will—but I have a lot of 
material to get through. 

Phil Gallie: Given the advice that we are 
hearing, will the minister confirm whether any such 
change to the law will be retrospective? 

Peter Peacock: I am not able to confirm that, 
but the purpose of examining the law of limitation 
is to consider the purpose of limitation; any 
change would depend on the recommendations of 
the Scottish Law Commission. However, our focus 
is to challenge whether the current limitations are 
sustainable in the long term.  

The Presiding Officer: You can reasonably 
look for another six minutes. 

Peter Peacock: Thank you, Presiding Officer. 

INCAS has submitted an application to the 
Executive to improve counselling services for 
survivors of in-care abuse. Its proposals would 
provide not only an opportunity for survivors to tell 
their stories in confidence in a sympathetic 
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environment, but counselling support and help in 
connecting individuals to health and other services 
that they may need. It would also potentially help 
with advocacy services for survivors and provide a 
valuable source of information about the full nature 
and extent of the abuse that took place, while 
always protecting the confidentiality of individual 
cases. I have told INCAS that I am prepared to 
provide the necessary financial support to help to 
develop such services further. Precisely how that 
will be achieved will be a matter for further 
discussion between INCAS and my officials, but 
Parliament and the survivors can rest assured that 
services throughout Scotland will be improved to 
meet the needs that have been expressed to us. 

One issue that keeps arising in discussions with 
survivors is their need to understand more fully 
why the abuse that they experienced was—as 
they would put it—allowed to happen. Why could 
no one stop what was happening to them? That is 
an entirely reasonable question. Understanding 
why is not reasonable only for survivors, but for 
wider society, and will help us to explore any 
lessons from the past for what we are currently 
doing. When I met INCAS last week, I offered to 
take that issue forward. The issue is difficult, and I 
am conscious that a number of court actions are 
currently on-going and that we cannot discount the 
possibility that there will be further criminal 
proceedings. It is vital that any other process that 
we undertake in looking into the matter should not 
interfere with such proceedings. 

However, I can say to Parliament that I intend to 
appoint someone with experience to analyse 
independently the regulatory requirements of the 
time, the systems that were in place to monitor 
operation of those requirements and, in general, to 
analyse how that monitoring was carried out in 
practice. I wish to discuss that with other 
interested parties so that the process can start as 
soon as possible; I will keep members informed of 
progress. As I told INCAS, I will of course consider 
any conclusions that are reached and any policy 
questions that arise as a result of that further 
examination. I intend to report to Parliament on the 
outcome of that process. 

What I have suggested is a positive way forward 
that will address outstanding concerns. In today‘s 
debate, I do not have time to cover all that we are 
doing to ensure that child protection is stronger 
and that what has happened in the past cannot be 
allowed to happen in the future. Parliament is 
aware of our radical child protection reform 
programme, and that the programme is in many 
respects helping to lead the world through the 
challenge that we have set ourselves on what we 
need to do better in the future in order to give 
children their rights to speak and to be listened to, 
and for their concerns to be acted on more 

effectively. We have debated those issues in 
Parliament before and will do so again. 

In what I have said today, together with what the 
First Minister said on behalf of the people of 
Scotland, we offer for the first time comprehensive 
plans to address what survivors have asked of the 
Executive and Parliament. By following the 
proposals through, we will be able to shed more 
light on the national shame that in-care abuse 
represents. I believe that the plans will 
immeasurably improve the services that are 
available to survivors. 

In recent weeks, I have been moved by meeting 
survivors, by hearing their stories and by studying 
what has happened to them. Through meeting 
them, I know the courage and dignity with which 
they have made their case. They are making a big 
contribution to making Scotland a better place. 
Survivors of abuse carry with them burdens that 
were laid on their shoulders as a result of what 
was done to them as innocent children. I genuinely 
hope that today‘s debate, what the First Minister 
has said and the new actions that I have outlined 
will, as time moves on, help to make significant 
contributions to lightening the burden that those 
survivors carry. 

14:44 

Fiona Hyslop (Lothians) (SNP): For many who 
are involved with redress for victims and survivors 
of institutional abuse, the journey to this day in 
Parliament to hear the words that were spoken by 
the First Minister and the commitments that the 
minister has just given has been long and often 
dark. I pay tribute to the petitioners for bringing 
forward their case not only on their own behalf, but 
on behalf of the silent souls who will watch and 
wait to see whether Parliament listens, learns, 
respects and acts. I mean those silent souls whom 
none of us yet knows, but who may be given the 
courage to come forward and tell their stories in 
the pursuit of peace in their lives. However, there 
can be no peace until there is justice and I pay 
tribute to the perseverance and patience of the 
petitioners in pursuing their case. 

The petition had two aims: to achieve an 
apology and a public inquiry. I, too, welcome the 
First Minister‘s apology. It should not have been 
difficult because it was the right thing to do; 
however, it has been difficult. That part of justice 
that the survivors sought has been achieved today 
and demand for their other aim of establishing a 
public inquiry has gained cross-party support. As 
someone who supports such an inquiry, I listened 
with interest to what the minister said. His 
proposals need hard examination concerning the 
status of the reporter, what teeth the reporter will 
have, what scope the inquiry will have, what 
redress the survivors will have and—importantly—
what recourse to law and justice they will have as 
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a result. In this instance, I welcome the comments 
that were made about lifting the 1964 time bar, but 
I echo Marilyn Livingstone‘s question about the 
timescale for implementation of the change. 

We need to pursue specific questions. Will 
successful pursuance of one case—established in 
the report—enable other cases to be pursued? 
Will the public interest be taken to mean that one 
successful pursuit of a case will negate the need 
for pursuing others? I welcome the information 
commissioner‘s role and want to know what 
powers he will have, particularly in respect of 
organisations that are outwith the state‘s statutory 
responsibility. I also want to know about the ability 
to pursue subsequent legal cases and what role 
the survivors will have in the support and 
counselling that has been announced. 

A reporter, however, is not a public inquiry. Until 
and unless those questions can be answered to 
the survivors‘ satisfaction—we all need to hear 
their response to the minister‘s announcement—it 
may be too early to give up the aim of establishing 
a public inquiry. If we as a Parliament, after 
listening to the survivors, still want to pursue a 
public inquiry, it will possible to bring the issue 
back to Parliament. 

I will explain why a public inquiry is desirable. I 
will use not my words but those of a survivor who 
contacted me when he knew that the debate was 
being held. He wrote: 

―I am a 66-year-old man living in Scotland who, as a 
child, was subjected to ten years of physical abuse from the 
nuns and priests in catholic care homes in Ireland. I have 
recently finished a 3-year long claim for compensation from 
the Residential Institutions Redress Board set up by the 
Irish Government to make good the suffering that I and 
other children experienced. The Irish Redress Scheme 
allowed me to tell a story that I never thought I would be 
able to tell. More importantly, the scheme allowed for my 
story to be believed. For 50 years, I have been unable to 
express, not even to my family, the hurt and pain that I 
suffered day on day for 10 years but now I can close the 
chapter on that period of my life. While I will never forget or 
forgive those who abused me, I am more at peace with 
myself. I urge all MSPs to listen to the Scottish survivors of 
institutional child abuse and support the petition being put 
to you today. By agreeing to an inquiry, do not think you will 
be re-opening the old wounds of survivors, believe rather 
that you will be actively helping these old wounds to heal. I 
call on you all to show the same courage of the Irish 
Government and put pressure on the Scottish Executive to 
tackle this issue so that survivors of abuse in Scotland are 
given an outlet for the years of abuse from those who they 
thought they could trust.‖ 

It has been a long and dark journey for many of 
the petitioners. This debate is only part of that 
journey—a staging post. When Parliament was 
established, it was said that it would shine a light 
into the parts of Scotland that had been ignored 
for too long, but the problem with shining lights 
into awkward places is that we may not like what 
we find. 

We should be under no illusion: the Executive 
was forced to respond to the issue by dint of the 
Public Petitions Committee‘s bringing the debate 
to the chamber. I, too, pay tribute to the 
committee‘s doggedness in doing that. It has 
shown that, with the strength of the whole 
Parliament at its shoulder, it can force changes 
that could be life changing for many people. 

The minister will be aware that I first pursued the 
subject of the First Minister‘s announcement in 
May 2002, when I asked Mr McConnell for 
assistance in securing support for compensation 
for former pupils of one institution. I reminded the 
minister‘s office about that in September 2003 and 
I reminded the minister using parliamentary 
questions in October and December 2003. I 
eventually received a response in July 2004. Why 
is that relevant or important? It is because today 
we heard announcements and are being asked to 
trust that they will be delivered on successfully by 
the same Administration that failed to respond 
promptly to me over the past 18 months. We are 
right to be cautious rather than enthusiastic, we 
are right to scrutinise rather than simply to 
embrace and we are right to monitor rather than to 
congratulate. 

The minister must know that if he pursues the 
issues with vigour and intent he will have the firm 
backing and support of Parliament. He knows that 
Parliament keeps returning to child protection. I 
hope that scrutiny of the Education Committee‘s 
report on its recent child protection inquiry will 
shed light on current issues around multi-agency 
inspection. 

Scotland is slowly emerging from a time when 
the culture was that children should be seen but 
not heard. We have a long way to go, but this 
debate is part of the process. The debate is about 
the story of the stolen childhood of too many of 
yesterday‘s children. We do not know the numbers 
or the sheer scale of what might lie beneath the 
petition, but Scotland must own up to its past if it is 
to face the future with confidence. The debate is 
only a staging post, but it is important not just for 
survivors but for Parliament as an institution. We 
would take an important step in our reborn 
democracy if we as a nation were prepared to 
open up the past to scrutiny, to face the 
consequences, to tell the stories and, by telling 
those stories, to help the survivors to find the 
peace and justice that they so desperately need. 

14:51 

Lord James Douglas-Hamilton (Lothians) 
(Con): I declare an interest as the chair of the 
Edinburgh support group of the charity Hope and 
Homes for Children, which acts for orphaned 
children in 14 nations of Africa and eastern 
Europe. 
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The best interests of children are of paramount 
importance everywhere. For that reason, it is 
refreshing that today‘s debate is taking place in a 
constructive and positive atmosphere. We all 
share great concern for children who have been 
abused and we all wish to deal with the subject in 
a way that is sensitive and which makes certain 
that the abuses that have been complained about 
will not be repeated. 

I have in my hands a letter from the chairman of 
INCAS, who has given me permission to quote 
him. The letter states: 

―We have, for decades, experienced a complete lack of 
understanding of, or acceptance of responsibility for, the 
level of neglect, abuse and assault that occurred in 
institutions provided by the state, religious organisations, 
and other charitable bodies. It has been a collective failure 
to intervene, to detect our pain, and to come to our rescue.‖ 

We have a moral obligation to respond. I call on 
the Executive to establish an independent inquiry 
and I would welcome the payment of 
compensation, wherever appropriate, by the 
Scottish Executive Education Department. 
However, the inquiry should not take place in 
public for two reasons. First, some criminal cases 
are outstanding and are subject to sub judice 
provisions. It would be wrong to prejudice criminal 
trials that could take place. Secondly, many of the 
children concerned endured traumatic 
experiences, so it would be contrary to their best 
interests and to the public interest to rake over and 
revisit their experiences in a brutal and public way. 

The petition called for an apology and it is 
appropriate that an apology has been expressed 
for unacceptable conduct. We are determined to 
do everything in our power to prevent the 
recurrence of such conduct. 

I support an independent inquiry for three 
reasons. First, we must ensure that the risks to 
children who currently live in residential care 
homes are minimised. We must learn the lessons 
of how and why abuse occurred and often went 
unnoticed, and we must use that knowledge to 
inform current and future practice. Secondly, the 
survivors of abuse struggle with problems such as 
depression far into their later lives, so it is 
essential that we provide high-quality support to 
adult survivors of abuse. Thirdly, survivors must 
be assured that they will have full access to their 
legal rights and remedies. Although it is true that 
victims of institutional child abuse already have 
recourse to the law if they want to pursue their 
rights and seek redress for what happened to 
them, some victims who suffered abuse many 
years ago might be time barred from bringing their 
cases to court, or be denied access to files that 
are held by private organisations. An inquiry could 
help to get to the bottom of the matter and identify 
the best forms of support and counselling for 
survivors. 

I welcome the measures that the minister 
announced. However, we learn more about the 
issue all the time and an inquiry could identify the 
most effective measures for children who were or 
are in care. The Children (Scotland) Act 1995, 
which I helped to pilot through the House of 
Commons, established more clearly the rights, 
responsibilities, duties, obligations and procedures 
that relate to children‘s issues, including child 
abuse issues, in Scotland. That act was welcomed 
as an important step forward, but it has to be 
supported by timeless concern and care. I submit 
that the public would be reassured by the 
establishment of an independent inquiry that 
sought not only to uncover the problems of the 
past but to assess whether the measures that 
have been put in place over the past 10 years 
have been effective or whether other measures 
need to be considered. 

Eternal vigilance is not just the price that we pay 
for freedom; eternal vigilance, accompanied by 
active and continuing concern and supplemented 
by measured actions, is the price that we pay for 
protecting our nation‘s children and their children, 
who are our future. 

14:55 

Robert Brown (Glasgow) (LD): I want first to 
declare an interest as a legal consultant in the firm 
of Ross Harper & Murphy in Glasgow and as a 
member of the Law Society of Scotland. 
Colleagues in my legal firm act for a fairly large 
number of claimants in the Nazareth House and 
Smyllum Park cases and currently have a number 
of cases in court. Although I have not had any 
recent personal involvement in any of those cases, 
I took a number of statements and precognitions 
at an earlier stage and met a number of claimants 
prior to my election in 1999. As a result, I have 
some insight into the varied experiences and 
thinking of some of the people involved. 

Few members can be unmoved by the individual 
and collective stories of the suffering that children 
and young people underwent in what must be one 
of the worst scandals of the later 20

th
 century, 

which lies behind the petition. It is perhaps even 
more poignant that the matter should be 
deliberated by Scotland‘s Parliament at this time of 
the year, which is particularly for children. What 
took place in our society in institutions that were 
established to care for little children and young 
people is a blot and a shame on Scotland. It is 
made no less of a blot and a shame by the fact 
that such events were paralleled in similar 
institutions in Ireland and other parts of the world. 
The words of apology that have been spoken 
today by the First Minister, the Deputy First 
Minister and the leaders of the Opposition parties 
will go some way towards meeting the legitimate 
demands of the victims of these tragic events. 
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Some people have buried their experiences; 
they have chosen to put them to the back of their 
minds and to live their lives scarred by their 
upbringing. Those people do not want a public 
inquiry, because it would bring back memories of 
events that they would choose to forget. We must 
respect their position. 

However, others take the opposite view and 
believe that an inquiry would be a cathartic and 
necessary experience that would vindicate them 
and give them a sense of justice in this saga. 
Either way, many people have had the pattern of 
their lives changed for the worse by the 
humiliation, hardship and abuse that they 
underwent as children and young people, when 
they should have experienced love, kindness, 
protection and the joyous freedom of childhood. 

The fact that we are having this debate is a 
notable tribute to the success of Parliament‘s 
public petitions system. The petition process that 
was instigated by Chris Daly has taken his cause 
and that of other victims to the very centre of the 
Scottish Parliament and of Scottish political and 
democratic life. That is exactly what the Public 
Petitions Committee was set up to do and it is 
entirely right that there should be such a link 
between having a serious grievance and the 
possibility of some redress. 

I want to touch on several key issues. First, 
given that they were spoken in the chamber of the 
Scottish Parliament, the First Minister‘s words of 
apology will be hugely symbolic and I can add 
nothing to them. Secondly, on the call for a public 
inquiry, Chris Daly made a powerful case for such 
an inquiry when I met him. He obviously also 
made a similar case to the Public Petitions 
Committee. That said, the actions that Peter 
Peacock has detailed this afternoon will deal with 
the key concerns of survivors of abuse. For 
example, he talked about opening up files and 
information, establishing a short life working 
group, reviewing the 1964 time bar and providing 
funding for the broad range of support and 
counselling that is to be offered, to say nothing of 
his commitment to investigating the regulation and 
monitoring of children‘s residential homes at the 
relevant time. I hope, however, that the minister 
agrees that the precise terms of the investigation‘s 
remit should be shared with the Public Petitions 
Committee, which has done so much to progress 
this issue, and that the outcome report and other 
documents will be shared with the Education 
Committee. 

I also think that there is a role for the Scottish 
Institute of Residential Child Care. That expert 
group, which is based at the University of 
Strathclyde and in a number of child care and 
educational establishments across Scotland, was 

established in 2000 after the events in question 
took place. 

Thirdly, we now have a Scottish commissioner 
for children and young people. Kathleen Marshall, 
with her vast experience and unique status in 
speaking on behalf of young people, should have 
a role to play. I think that Parliament can refer 
issues to the commissioner, and it might well do 
so in this case. The commissioner should be 
concerned particularly with current-day 
circumstances. The background to the abuse that 
was suffered by the petitioners may have 
changed, but no one can claim with certainty that 
all is well in all the homes in which young people 
currently live throughout Scotland. 

Whether we like it or not, there will continue to 
be a need for residential homes for some 
children—probably those who have been most 
traumatised by their backgrounds and 
circumstances. It is vital that the standards of all 
homes are high; that training, qualifications and 
professional expertise are high; that children live in 
security, love and peace; and that, above all, the 
ethos of child care is positive, expert and child 
centred. In a way, there could be fewer better 
outcomes to the petition and to the suffering that it 
represents than that no other young child in 
Scotland ever goes through what Chris Daly and 
his generation of children in care went through. As 
Jim Wallace suggested parents would ask: 

―What if my children were alone?‖ 

Let us at least learn from what happened to them. 

15:01 

Janis Hughes (Glasgow Rutherglen) (Lab): I 
thank my constituent Chris Daly for all his hard 
work in progressing the petition. Without his 
dedication and that of his fellow survivors of in-
care abuse, from the INCAS group as well as 
other groups, it is doubtful that we would be where 
we are today. I congratulate the Public Petitions 
Committee on its work in securing a full 
parliamentary debate on this most serious of 
issues. As Robert Brown said, it is a positive 
reflection on the parliamentary process that we are 
having this discussion here and now. 

I am sure that I am not alone in being horrified at 
the allegations of abuse that we have heard in 
light of the petition. Children who needed the most 
protection—vulnerable children who were placed 
in institutional care—were badly let down. It is 
incumbent upon us all to do what we can to offer 
appropriate support. 

Although the petition is specific in what it calls 
for, raising awareness of institutional child abuse 
was perhaps one of its welcome side effects. I 
came to the issue with no specific knowledge of 
the matter, but have been horrified by what I have 



12409  1 DECEMBER 2004  12410 

 

learned since becoming involved. Because of that, 
I was delighted to hear the First Minister‘s apology 
on behalf of the people of Scotland. 

I am aware of the need for caution when 
discussing cases that may be sub judice, but the 
nature of the allegations is so distressing that we 
must not be allowed to forget just how serious they 
are. Many people have told us about the most 
horrific emotional, physical and sexual abuse 
imaginable, which was perpetrated by people who 
were entrusted with their care. There have, for 
those who suffered such abuse, been serious 
long-term effects. Survivors are often unable to 
establish trust in others and, sadly, the physical 
and emotional scars are such that mortality rates 
appear to be significantly greater than within the 
wider population. That is a stark fact. 

The consequence is that the abuse did not end 
when those children left care, which is why INCAS 
and others have been so determined to secure an 
inquiry into why the abuse was allowed to happen. 
It is not enough to say that it will not happen again, 
although clearly that is vital. Although I am sure 
that each and every person who was abused will 
welcome the steps that the Executive has taken to 
improve child protection, they need to know why 
the abuse was allowed to happen and why it was 
not stopped. I support them in that. 

The Minister for Education and Young People is 
to be commended for the work that he has done 
over the past few months on the issue, although I 
acknowledge, as Michael McMahon suggested, 
that that was after a long delay in responding to 
the committee. The issue is sensitive and the 
minister has handled it sensitively. I know that he 
met INCAS on more than one occasion and that 
the discussions were productive. 

At the weekend, the minister was quoted in the 
newspapers as saying: 

―I know just how scarred these individuals are.‖ 

Anyone who has met survivors of institutional 
abuse will share the minister‘s view. INCAS also 
deserves a great deal of credit for the way it has 
handled the matter. Through people such as Chris 
Daly, the group has entered into meaningful 
dialogue with the minister and his officials and has 
achieved a great deal. 

I welcome the minister‘s announcement of the 
appointment of an experienced person to gather 
evidence on behalf of those who have suffered 
abuse. I hope that that person will be given 
sufficient powers to make the appointment 
meaningful and to deliver the results that the 
survivors deserve. I look forward to hearing further 
details on the scope of the inquiry. As we have 
heard from other members, a full public inquiry 
has pros and cons, but the petitioners must be 
assured that the minister‘s proposals will be firmed 

up and that they will be given more information 
that might allay some of their fears. 

A recent briefing pointed out that the Scottish 
Institute for Residential Child Care has called on 
the Executive to issue definitive guidance on how 
agencies should respond when adults tell of abuse 
that they experienced as children in residential 
care. That sensible suggestion would ensure a 
consistent and, I hope, better-quality response. 
The institute also suggested that a comprehensive 
range of services and assistance be made 
available to survivors of historic abuse, which 
should at least constitute a telephone helpline and 
a referral service. Again, that is a sensible 
suggestion. 

The minister mentioned a couple of outstanding 
issues, the first of which is the time bar. I am 
aware that the Scottish Law Commission is 
considering the issue and I hope that the minister 
will give assurances that he will do everything in 
his power to expedite the study. Pre-1964 abuse is 
just as horrendous as post-1964 abuse and 
deserves the same consideration. 

I am pleased that the long period of redaction of 
files is almost at an end. The minister has worked 
hard to make the Executive‘s files available and I 
welcome his determination to ensure that other 
institutions will follow suit. I urge those institutions 
to do the decent thing and to help in any way they 
can those who have suffered abuse to achieve 
some closure in respect of that part of their lives. It 
is vital that all relevant and available paperwork is 
out in the open. 

We are debating a matter of the utmost 
importance. Irrespective of the outcome, it is 
testament to the dedication of the survivors of in-
care abuse that we are debating the subject at all. 
The bravery of those, such as my constituent, who 
have waived their right to anonymity and dealt with 
the consequences of that with dignity, should be 
applauded. The least that we can do is to start to 
put right the wrongs of the past. 

15:07 

Patrick Harvie (Glasgow) (Green): I, too, 
congratulate the Public Petitions Committee on 
bringing the debate to the Parliament. As other 
members have said, the debate reflects well the 
Parliament‘s accessibility and the determination, 
commitment and courage of the survivors who 
have brought the issue to us. 

We all welcome the First Minister‘s statement 
and the apology that he made. It is a credit to any 
politician when they say sorry, whether personally 
or on behalf of a Government and a society. 
However, the petition makes it clear that it is not 
enough to say sorry. In debating the petition, we 
must consider how the Parliament, which did not 
even exist when many of the events took place, 
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can learn something meaningful from the matter. 
How can we give a sense that justice has been 
done to people who have experienced such 
injustice? 

The petition makes it clear what we are being 
asked to do. In responding to it, the Minister for 
Education and Young People mentioned the huge 
amount of work that is being done to make records 
available. We should acknowledge the scale of 
that task and congratulate the Executive on its 
willingness to undertake it. However, I would be 
grateful for a comment from the Executive on what 
will be done about other organisations‘ files and 
records. Further dialogue with those organisations 
is one thing, but it must lead to the same 
transparency that the minister acknowledged is 
needed in the public sector. 

I also welcome the minister‘s commitment to 
fund support services. As I have a background in 
one-to-one support and counselling work, I know 
how important it is that such services are available 
and established on the right footing. I am sure that 
all members will accept that that job will take some 
time. A further comment from the Executive on 
how much time will be required before that can be 
put in place would be very welcome.  

That leaves us with what is perhaps the most 
troubling and difficult question: why? Why was 
abuse allowed to take place? Why was so much of 
it left hidden for so long? Why, when it was known 
about, was that often not enough to bring it to an 
end? As many members have said, the petition 
calls for a public inquiry. I admit to having some 
concerns about that. Public inquiries generally 
seem to promise the undeliverable and I am 
concerned that a public inquiry would create false 
hope. I am also concerned about whether public 
evidence sessions would be the best way of 
ensuring that all potential witnesses would be 
willing to give evidence. Such an inquiry would 
undoubtedly generate a high level of media 
attention and I worry that that would be a threat to 
its effectiveness. However, the call is an urgent 
one and it has been waiting too long to be heard. 
We should also not forget the importance of the 
point that Fiona Hyslop made, which was that 
anything less than a full public inquiry might be 
less able to result in legal action, where 
appropriate. If the concerns that I have expressed 
can be met and, perhaps more important, if the 
survivors of historical abuse do not share those 
concerns, I will add my voice to the call for a full 
public inquiry without further hesitation.  

As a society, we have come a long way in the 
recognition and protection of the rights of children 
and young people. Just a few generations ago, 
children would have been seen as property, 
without the right to respect as human beings. We 
have come a long way since behaviour that we 

now regard as utterly unacceptable was perceived 
as normal, or at least went without challenge. We 
have come a long way, but we should judge our 
society‘s attitude to children and young people not 
only by our highest principles or our highest 
aspirations but by the very worst experiences that 
children and young people undergo. If we are 
honest, we will all acknowledge that, for many 
young people in care and leaving care today, we 
still have a long way to go.  

Finally, we should also judge our society on how 
willing we are to hear the voices of, and confront 
the challenges brought by, the victims of abuse 
that took place in the past, in a less safe time. I am 
glad that the Parliament has been open to the 
challenge presented by the petition, but I am sure 
that none of us would for a moment think that the 
process ends with this debate. I look forward to 
seeing the process continue.  

15:12 

Nicola Sturgeon (Glasgow) (SNP): I am glad to 
have the opportunity to speak in the debate on 
behalf of a number of my constituents who have 
contacted me in recent years about their 
experiences in children‘s homes. I wish to pay 
tribute to them and to all survivors of abuse.  

The accounts that I have heard from my 
constituents of what happened to them are deeply 
harrowing—we will all have heard such accounts. 
The cruelty that they were subjected to by the very 
people who were supposed to love them and care 
for them is difficult to comprehend. Although in 
many cases the abuse may have happened 30 or 
40 years ago, the survivors of that abuse are still 
suffering the effects of it, through emotional and 
mental health problems, through difficulties in 
establishing and maintaining the kind of normal 
relationships that the rest of us take for granted, 
and through feelings of despair, depression and 
isolation. We must also remember that those who 
have had the courage to speak out about their 
experiences—we should not underestimate the 
courage that that has taken—are the ones who 
are still alive to tell the tale. Many victims of 
childhood abuse take their own lives rather than 
live with the pain. It is appropriate to reflect on and 
remember all those who are no longer here 
because of the experiences that they suffered as 
children in care homes.  

It is beyond any doubt that we all have a 
responsibility towards the survivors of abuse and 
an obligation to acknowledge the abuse that they 
suffered because, as I said earlier, children in care 
are the state‘s responsibility no matter what type 
of care home they live in. The state assumes the 
role of parent and, with that role, takes on the 
obligation and responsibility to protect the 
children‘s well-being. The systematic and 
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widespread abuse that was perpetrated in some 
care homes—we are not talking about isolated 
incidents—is evidence that the state collectively 
failed in its duty to protect children in care. That is 
why the apology that the First Minister made 
earlier today is appropriate and necessary. I state 
again that I welcome what he said; it is a very 
public acknowledgement, made in the Scottish 
Parliament, that what happened was wrong, that it 
should not have been allowed to happen and that 
the fact that it did is due at least in part to the 
failure of state authorities to do what was required 
to protect innocent and extremely vulnerable 
children.  

I hope that all the survivors of abuse who are 
listening carefully to what is said in the Scottish 
Parliament today, many of whom are in the public 
gallery and many more of whom are listening at 
home, will take at least some comfort from the 
sincere and heartfelt apology that was offered 
earlier today. However, we all know that, in any 
walk of life, although saying sorry is often 
important and a prerequisite for moving on, it is 
equally often not enough, and the survivors of care 
home abuse have forcefully and powerfully 
expressed a desire for a public inquiry into the 
catalogue of abuse that took place. I accept that 
there is a legitimate debate to be had about the 
nature and scope of any inquiry that might take 
place. I accept that many survivors of abuse would 
not welcome the public examination of many of the 
issues. I also welcome and acknowledge the many 
important steps forward that the minister has 
announced today, particularly on the opening up of 
files, the appointment of a reporter and the 
reappointment of a short-life working group. Those 
are all important steps forward, but it is equally 
important that we continue the debate and 
dialogue about how to take the process forward 
and what form the inquiry that many people want 
should take.  

I hope that today is the start of that dialogue, not 
the end of it, because it is important to 
acknowledge why so many people want a public 
inquiry. The first reason is that it would give the 
opportunity for survivors to recount what 
happened to them, for them to be listened to and 
for any appropriate action to be taken. It would be 
a cathartic experience for many people and it 
would also provide an opportunity for the 
Government to learn lessons from the past. I 
accept that we have taken great strides forward in 
child care and protection—for example, the 
establishment of the Scottish Commission for the 
Regulation of Care is an important development—
but I do not accept that there is no possibility that 
there are further lessons to be learned, and that is 
why it is important that, in some form, there be a 
full examination of what went wrong. 

As has been mentioned, many survivors cannot 
seek redress through the courts, as they would 
wish to do, because they were abused prior to 
1964 and a time bar applies. I have no doubt that 
it is time to change the law of limitation. I welcome 
the comments that the Executive has made, but 
repeat forcefully others‘ comments that we must 
ensure the minimum of delay, because those who 
were abused before 1964 and therefore are 
affected by the time bar are among the oldest 
survivors of abuse. It is essential that they be 
allowed redress quickly, because their suffering 
has gone on long enough. 

I hope that today is the start, not the end, of a 
process that will end with those who have suffered 
greatly feeling, at long last, that they have been 
listened to, that their suffering has been 
acknowledged, that every lesson that those of us 
who are now in positions of influence can learn 
from the dreadful tragedy has been learned and 
that we will do everything in our power to ensure 
that their experiences are not repeated. 

15:19 

Rosie Kane (Glasgow) (SSP): I joined the 
Public Petitions Committee after the summer 
recess. I am proud to sit on the committee, 
particularly today, and I feel certain that I have 
gained more on the committee than I have ever 
given. I know that I can sometimes wind up the 
convener, who would nod his head in agreement if 
he were here at the moment, but he would expect 
nothing less of me. I commend all members of the 
committee for being welcoming and supportive to 
the people who bring petitions before us. That can 
be an intimidating experience for folk and we all do 
our best and should be proud of our Parliament 
when we make people whom we represent feel 
welcome and free to speak their minds and air 
their concerns—my colleagues on the committee 
do just that. I also take the opportunity to thank 
Jim Johnston, the clerk to the committee, Joanne 
Clinton, the assistant clerk, and Eileen Martin, the 
committee‘s office manager, for the amount of 
work that they put into what we achieve. I know 
that committee members and petitioners will agree 
that they are very approachable and extremely 
supportive. Their knowledge and commitment is 
outstanding and has helped to bring us here 
today. 

I thank and pay tribute to Chris Daly, who lodged 
petition PE535, seeking an apology for and an 
inquiry into past institutional child abuse. He has 
shown courage, selflessness, integrity and 
determination, for which we all thank him. I also 
thank INCAS and many others for what they have 
shared with us. I thank David Whelan, who has 
furnished me with facts and figures and accounts 
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of his life and the lives of the rest of his family to 
enable me to come to conclusions about the issue. 

My information is that more than 1,000 adults 
have stepped forward and reported past 
institutional abuse to the police, journalists, 
lawyers and helplines. That number is possibly the 
tip of the iceberg and, sadly, as Nicola Sturgeon 
pointed out, many victims and survivors are no 
longer with us. The abuses took all forms—
emotional, psychological, physical and sexual. 
Many were prolonged and could easily be 
described as torture. Those are strong words and 
sentiments, but I have taken evidence and there is 
no denying that that is the case. There have been 
convictions. People who are in the chamber today 
have stood in court, told their story and secured 
justice, but not without a high personal cost.  

Child abuse can be ever present in adult life and 
we are challenged today to try to help the 
beginning of the healing process for many—and 
perhaps do much more. Earlier we heard the First 
Minister make an apology. I reiterate that churches 
and agencies must also issue a formal public 
apology for the hurt, harm and distress caused by 
abuse to children under their charge. 

I support fully the request from Chris Daly and 
others for a full public inquiry for a number of 
reasons. It is surely the only way to get to the core 
of what has taken place over the decades, which it 
is important and essential that we do. That has 
been achieved and the process has begun in 
Ireland, Canada and Australia to the satisfaction of 
all involved, including the Government and the 
relevant organisations. 

I was going to read out another bit in my speech, 
but I am concerned about issues of sub judice, so 
I will leave it aside for now. There will seem to be 
a gap in my speech, but that is for a good reason. 

There are missing records. We heard today from 
the Minister for Education and Young People 
about records and files. We need to know why 
records are missing and whether the matter is 
significant. Have some simply been lost or 
damaged or were there attempted cover-ups? 
What types of network were in place during this 
terrible period, who was involved and at what 
level? Were there opportunities for interventions 
when complaints were made? Were such 
opportunities missed or were they ignored? Are 
some of the perpetrators still out there and, if so, 
where are they, what are they doing and who are 
they with? How many more adults out there are 
buckled with pain and how do we reach them?  

We might well open a can of worms, but I want 
to see those worms and I want to ask them 
questions. We might well open wounds, but the 
fact that there are wounds means that we need to 
visit them and I agree with Fiona Hyslop that we 

need to start healing them. I do not know what 
today‘s debate will ultimately offer, but we must 
ensure that we get answers to all the 
aforementioned questions.  

Will the minister ensure that, as of today, all 
non-governmental agencies and organisations 
implement programmes to locate and preserve all 
records, files, memorabilia and other details in 
relation to children who have been in their care in 
the past? No destruction or loss should now be 
allowed to take place.  

Whatever we decide today should also include 
measures to ensure that extra dedicated support 
workers are put in place to enable folk to access 
records and work their way through what will be a 
painful but essential process. The right support 
must be put in place. The minister could ensure 
that there is a register of those records as that 
would assist the process. 

Due to the sheer numbers involved, we will need 
a comprehensive range of skilled support workers 
to assist survivors, their families and their 
supporters. That must be addressed and 
resourced. Existing and overstretched services 
cannot be expected to deal with the number of 
people who are involved in this matter. The events 
of today will open wounds and cans of worms and 
we need to be ready to deal with that almost 
instantly. Special phone numbers are often 
broadcast at the end of television programmes—
soap operas, documentaries and so on—to allow 
people to speak about issues that have been 
raised. I think that the same precaution should 
immediately be put in place in relation to events in 
the chamber today and to what will appear in the 
media as a result. Special training might be 
required for support workers to enable them to 
deal with the particular nature of problems caused 
by past institutional abuse.  

Dealing with the effects and prevention requires 
a thorough study of the various and far-reaching 
parts of this horrid jigsaw that is part of our recent 
history. I heard what the First Minister said today, 
but I believe that only a public inquiry—even 
though it might be lengthy and painful—will begin 
the process that needs to take place. However, we 
must ensure that the appropriate safety nets are in 
place to prevent the media from having full access 
to the proceedings and so on. We need to ensure 
that people feel able to come forward and that all 
areas of the issue can be accessed by a body with 
teeth.  

More than that, we must consider what the 
experts want and demand. By ―experts‖, I mean 
Chris, David, Helen, Lizzie, Frank and many 
others whose names we do not yet know. 
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15:27 

Marilyn Livingstone (Kirkcaldy) (Lab): I am 
pleased to have the opportunity to contribute to 
this afternoon‘s significant and much-needed 
debate. As the convener of the cross-party group 
in the Scottish Parliament on survivors of 
childhood sexual abuse, I welcome the package of 
measures that the minister has announced not 
only to address the petition, which relates to abuse 
that happened in the past, but to help to safeguard 
our children now and in the future.  

I first became involved in this issue because of a 
case that arose in my constituency, which involved 
me working with key public agencies in Fife, 
including the kingdom abuse survivors project. I 
cannot begin to tell members the impact that that 
had on me. Very soon after I dealt with that case, I 
decided not only that the situation in Fife needed 
to be examined but that a national approach to 
dealing with the issue was needed. Soon after 
that, we registered the cross-party group in the 
Scottish Parliament on survivors of childhood 
sexual abuse. I would like to take this opportunity 
to thank all those who attend and support the 
cross-party group. Many of them are survivors and 
each has their own story to tell. I also thank those 
who have corresponded with us because we need 
their sustained commitment to help us to effect 
real change in relation to preventing the abuse of 
our children. 

The First Minister talked about some truly 
remarkable people, some of whom we have heard 
of today, such as the members of INCAS and 
Chris Daly, who had the courage to submit petition 
PE535. However, I say to the chamber that I have 
had the privilege of knowing and working with 
many such remarkable individuals. I cannot put 
into words how much the Parliament needs to 
congratulate them on having the courage to come 
forward and to support them in that. 

Our group was set up to establish a forum in 
which survivors, survivors‘ organisations, 
individuals and MSPs could work together to 
unpack and address through a specific 
programme of action the issues of childhood 
sexual abuse. The long-term effects and links with 
mental health problems, drug and alcohol abuse 
and homelessness are all too common. The group 
is also considering core pathways for survivors, 
legal considerations and greater public awareness 
and understanding, as well as attacking the myths 
that surround sexual abuse and its impact on our 
society as a whole. Research has clearly shown 
that sexual abuse is a societal issue. Thinking 
around the edges is not sufficient and we believe 
that a strategic, planned approach is the way 
forward. 

Before outlining some of the views that have 
been given to me, I thank Chris Daly once again 

for bringing the issue to the Parliament and I 
welcome him and members of the cross-party 
group and INCAS to the chamber. We heard from 
Michael McMahon the content of the letter that the 
cross-party group sent to the Public Petitions 
Committee. I am pleased that—as we heard 
today—there will be public inspection of files and 
an investigation into the law on limitation. I 
welcome the commitment from Peter Peacock and 
his department to consider truncating the 
timescales. I look forward to hearing the detail of 
the proposal to appoint a reporter and I will return 
to that matter later. 

I am very much aware of the scale of the 
suffering of children who were abused sexually, 
physically, emotionally and psychologically. We 
believe that there needs to be an understanding of 
the scale of the abuse that took place and 
recognition of the suffering that was endured by 
children who had less recourse to disclose what 
was happening to them than others had. When 
there is abuse by those who are in power, there 
are other layers of suffering—if you like, a double 
whammy—and a feeling of being abandoned by 
society. 

We must ensure that we have as many avenues 
as are needed to scrutinise the care of looked-
after children, and indeed all our children. In 
working with survivors and their families, I have 
learned that abusers are always looking for new 
ways to target children, internet grooming being an 
obvious example. We need to be always one step 
ahead. I am proud of the First Minister offering a 
full and sincere apology on behalf of the people of 
Scotland, which will go a long way towards 
helping. 

In response to the petition, and indeed the wider 
issues that are raised by today‘s debate, I met 
Peter Peacock and invited him to attend a future 
meeting of the cross-party group to allow him to 
update us on the package of measures that he 
outlined, particularly the appointment of a reporter. 
I am pleased that he was able to accept. Today‘s 
debate is a significant step forward and I welcome 
it but, as many members mentioned, it is important 
that we move forward together. 

After the cross-party group‘s one-year-on event, 
the then Minister for Health and Community Care, 
Malcolm Chisholm, agreed to establish the short-
life working group, which we heard about earlier, 
to address some of the key issues that we raised 
on care and support for survivors of childhood 
sexual abuse. The working group recognised the 
impact of abuse on adult survivors and the need 
for improved services that are appropriate to the 
range and extent of the difficulties that they face. 
We welcome the report and recognise the effort 
and progress that has been made by the short-life 
working group and the Scottish Executive. 
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However, we will continue to stress the other 
areas that affect survivors of all ages, which 
require urgent attention. Once again, I put it on the 
record that unless there is a strategic approach 
that addresses all aspects of childhood sexual 
abuse, we will not achieve true and lasting 
progress in tackling this most invidious and 
damaging societal problem. 

We intend to continue to work towards the 
ultimate goal of a national strategy and we thank 
the petitioners for helping us in that quest. We 
welcome the opportunity to discuss the working 
group‘s findings with Andy Kerr next month and 
we also thank Cathy Jamieson for agreeing to 
attend our January meeting to discuss criminal 
justice issues, including the Protection of Children 
and Prevention of Sexual Offences (Scotland) Bill. 
I quote Anne MacDonald, one of the vice-
conveners of the cross-party group, who said: 

―We must work to help and support yesterday‘s 
children‖— 

Fiona Hyslop used the same phrase— 

―But most importantly hear them and learn from their 
experiences if we are to protect our children today and in 
the future.‖ 

In conclusion, the Scottish Parliament has the 
opportunity to break new ground and it must take 
that opportunity. Every generation has an 
opportunity to tackle inequality and human rights 
abuses and some of these efforts have stood the 
test of time—let this be ours. 

15:35 

Phil Gallie (South of Scotland) (Con): I 
congratulate Marilyn Livingstone, among others, 
on her work with the cross-party group and I 
emphasise the value of cross-party groups. I also 
congratulate the Public Petitions Committee, of 
which I was a founder member and on which I 
served twice in the previous parliamentary 
session. The committee‘s value has been shown 
today by its persistence in pursuing the subject 
and by Michael McMahon‘s excellent presentation 
of his case. 

As I congratulate that committee on its 
persistence, I must also congratulate the 
petitioners, without whose insistence the issue 
would have slipped into the background again. I 
was an arch-critic of the Parliament in the early 
days, but I must concede that having the 
Parliament and the Public Petitions Committee in 
particular has perhaps allowed this matter to be 
advanced. 

I congratulate the First Minister on his 
statement, which was not just for him or for 
members, but for wider society and for politicians 
of all political hues who went before. On that 
basis, the First Minister‘s statement was very 

welcome. In addition to his apology, I particularly 
welcome the pledge to ensure that the effects on 
those who were badly damaged in the past will be 
addressed in future. Having listened to the 
Minister for Education and Young People‘s 
speech, I await with interest the developments that 
will occur. I also welcome the minister‘s reference 
to the time bar. I remind him of my intervention 
about retrospective elements of any investigation. 
I hope that something will come of that to serve 
the people who have been badly damaged. 

It hurts me to a degree to refer to one 
institution—Quarriers. I was slightly angered by 
the minister‘s comment that Quarriers had told him 
that if people were abused, it would apologise. I do 
not believe that ―if‖ is the appropriate word, 
because five court convictions show that abuse 
was perpetrated at Quarriers homes. 

I said that I was hurt to a degree because I have 
been aware of Quarriers from an early age and, 
through my church and other means, I have 
supported the organisation over the years. I 
recently read with interest in parliamentary 
magazines an appeal by Quarriers for financial 
support. I want to continue with my support but, if I 
am to do that, Quarriers must not say, ―If people 
were abused‖; it must recognise that abuse 
happened. Just as the First Minister made a full 
and open apology, so should Quarriers. 

Peter Peacock: I do not want any 
misunderstanding. I make it clear that I referred to 
a response from Quarriers about opening up files. 
I did not refer to the matters that Phil Gallie raises. 

Phil Gallie: Okay. I picked up from the 
minister‘s comments that Quarriers had said that if 
people were abused, it would apologise, but I will 
read the Official Report tomorrow, as I have no 
doubt the minister will. 

I do not think that apologies cover all the issues. 
Robert Brown suggested that care homes will be 
needed into the future. Although I support Lord 
James Douglas-Hamilton‘s call for an independent 
inquiry, and although it is important to look back, 
we should only look back with the future in mind. 
As well as dealing with the problems that are 
faced by those to whom the First Minister made 
his pledge today, we must think of the children of 
the future. There will be a need for care homes in 
the future, so an independent inquiry is much 
needed. 

We have had public inquiries in the past on such 
matters as Dunblane and Piper Alpha, about 
which much comment was made. Nonetheless, 
doubts have been left to linger in the mind of the 
public about the adequacy of those inquiries. The 
independent inquiry suggested by Lord James 
Douglas-Hamilton would be the way ahead 
because it would not be overly intrusive and it 
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would not impose the rigours of court appearances 
on those who have suffered considerably in the 
past. An independent inquiry could be headed by 
a judge and could be supported by someone who 
had been abused in the past, perhaps with 
someone who runs a care home. That seems to 
offer a reasonable way ahead. 

Apologies should come not just from the 
Government or from Quarriers; others are 
involved, too. Perhaps we, as MSPs, should 
apologise or perhaps the parliamentarians in 
another place should be apologising for another 
matter. I note that one of the accused from 
Quarriers who originally received an eight-year 
sentence had that sentence reduced because of a 
loophole in laws that either the Scottish Parliament 
or Westminster had recently passed. If that is the 
case, it is a warning to us all that, when we make 
legislation on serious matters, it must be 
scrutinised to the n

th
 degree so that we do not 

create loopholes that work against solving the very 
issues that we are trying to make better. 

There are also other ways in which some of the 
legislation that we have introduced with the best of 
intentions is not working. I refer to disclosure 
orders, which could disadvantage children into the 
future because they could frighten off caring 
parents and other adults from giving support. I am 
waving around a document that contains the child 
protection policy and procedures for Scottish 
Football Association referees. That issue might not 
equate to the subject of today‘s debate, but—
[Interruption.] Bill Aitken is telling me that he 
cannot hear me, which is unusual; usually no one 
wants to hear me. 

When we read that document and see the 
constraints that are placed on referees who are 
offering encouragement to children on the football 
pitch, we have to recognise that, in legislating, we 
should not go over the top. Legislation has to be 
well thought out and we must ensure that it meets 
our needs. I welcome today‘s debate. 

15:44 

John Farquhar Munro (Ross, Skye and 
Inverness West) (LD): I congratulate the 
convener of the Public Petitions Committee on 
encouraging and getting the support of his 
committee to bring the issue to the Parliament. 
The debate is very necessary and, as other 
members have said, long overdue. 

Abuse in all its forms is a tragedy for those who 
suffer it. It leaves long-term or permanent scars on 
those who have been victims. We all accept and 
agree that that is the case. Very sadly, abuse has 
been rife in many state and religious institutions 
over the past century. Although the problem is 
now widely recognised and has therefore been 

tackled directly, abuse is still happening—albeit to 
a much lesser extent than before. That is the 
unfortunate situation in which we find ourselves. 
We have only to hear about yesterday‘s news from 
the Deepcut barracks in Surrey to realise that 
abuse at state institutions is still going on. 

The statement by the First Minister is welcome, 
as are the words of the spokespeople for the other 
parties. However, apologies are definitely also due 
to the children who were under the care and 
supervision of religious orders or charities. I 
encourage the Scottish Executive to try to elicit 
such apologies from those bodies, as they are 
long overdue. When our First Minister makes a 
statement in which he apologises on behalf of the 
Scottish nation and the Scottish people, it is not 
unreasonable to expect the organisations and 
religious groups concerned to make similar 
apologies. 

Rosie Kane: Is the member concerned that 
some of the organisations and orders that may 
want to make an apology are deterred from doing 
so by insurance companies, which say that, if they 
were to apologise, that could affect their insurance 
policies? That holds back the healing process. 

John Farquhar Munro: That is a much wider 
issue. Although the Parliament might debate it in 
the future, I do not think that it is appropriate to 
raise it in the present debate. 

Unlike several members who have spoken, I do 
not believe that an inquiry on institutional child 
abuse would be useful or appropriate. It is too 
late—the stable door has been left off the latch for 
far too long and the proverbial horse has bolted. I 
cannot bring myself to support the calls for an 
inquiry. Although an inquiry could be useful for 
some victims, many victims who have been 
abused might not wish to relive their dreadful 
experiences by giving evidence. It must be 
remembered that many victims of state, religious 
or charitable establishments might no longer live in 
this country.  

However, there is no doubt that victims have a 
right to answers. They have a right to know why 
they were taken away from their parents in the first 
place, why—in some circumstances—they had 
their names changed and why the state failed to 
protect them from abuse. They most certainly 
have a right to justice. 

The Executive now needs to ensure that the 
police and the Crown Office are sympathetic to 
possible victims of abuse and are properly funded 
to investigate such cases. When there is evidence 
that abuse has taken place or is taking place, they 
should take action without delay. That is a 
reasonable suggestion. 

Phil Gallie: Although the member is opposed to 
the holding of an inquiry, does he accept that, if 
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we had one, many individuals who would not want 
to go through full legal proceedings would be 
prepared to come forward to share their 
experiences? The Government could learn much 
from the issues that would arise. 

John Farquhar Munro: I would be more 
inclined to agree to an inquiry if the circumstances 
had arisen in the recent past. The Piper Alpha and 
Dunblane inquiries took place shortly after the 
incidents in question happened. We are talking 
about incidents that happened away in the dim 
and distant past and it might be difficult, if not 
impossible, to hold an inquiry to investigate those 
events. 

As the petitioner argues, the state should 
provide counselling and pastoral services for all 
the victims. However, I do not believe that 
compensation should be considered, as it would 
be difficult to administer and impossible to control. 
There are many reasons why I came to that 
conclusion, but the main one is that I imagine that 
many would-be victims would appear if they saw 
the opportunity of a financial windfall. That would 
have the effect of making it a great deal more 
difficult for those who have genuinely suffered to 
gain justice. 

Abuse happened across the United Kingdom. 
Although it was good to see the First Minister 
make a very sincere apology today on behalf of 
the Scottish nation and people, it would be nice to 
see the Prime Minister do the same at 
Westminster on behalf of the United Kingdom 
Government. In the meantime, let us have an 
apology from the religious orders and charitable 
groups that were entrusted with the care of our 
young and very vulnerable people. 

15:51 

Campbell Martin (West of Scotland) (Ind): In 
1999, the Irish Taoiseach Bertie Ahern told the 
Dáil: 

―the test of a true democracy is to be found in how it 
treats its weakest and its most vulnerable members.‖ 

On that criterion and on the testimony of far too 
many Scots who spent time in the care of the 
state, Scotland has historically failed Bertie 
Ahern‘s democracy test. For generations, Scotland 
has failed that test because we as a people have 
failed to listen to the hundreds of people across 
Scotland who as young children were placed in 
the care of the state and were abused in our care. 
Back then, while they were being abused, the 
state failed to protect them—the state let them 
down. Since then, by failing to listen to them and 
to offer the solutions that they need, successive 
Governments have compounded that original 
failure. I hope that the First Minister‘s apology 
today finally brings to an end those days of failure. 

We know that some of the children who were 
abused while in the care of the state are in the 
public gallery today. Of course, we will not 
recognise them as children, because they are now 
adults. However, in quiet moments and at times of 
sadness or stress, those adults are again young 
children. The memories, the nightmares and the 
faces have lived with them. While they were 
young, vulnerable children, we as the state failed 
to protect them. Because of that, we as the state 
have saddled them with burdens that most of us, 
thankfully, cannot even begin to imagine. They do 
not need to imagine those burdens, because for 
them abuse was a reality. They lived it and 
continue to relive it. 

Those children, now adults, need to be able to 
talk about their experiences. They need to be able 
to know that the people to whom they talk will 
understand what they are talking about and will 
believe them. They need to know that the people 
to whom they talk will help to bring closure to what 
has been a lifelong nightmare. I believe that a 
public inquiry would do that. That is why Chris 
Daly and the people behind petition PE535 have 
asked for a public inquiry. 

There is too much denial on this issue. At the 
meeting of the Public Petitions Committee of 29 
September, the minister accepted that institutional 
child abuse had happened. We all know that it has 
happened; we have living proof that that is the 
case. Surely if those responsible are to be held to 
account and those who are abused are finally to 
have closure, we need a public inquiry with the full 
powers that are necessary to investigate every 
case and organisation.  

Of course, some people who were abused do 
not want that aspect of their past to be raised in 
public and we must respect their position. A public 
inquiry would not compel people who had been in 
the care of the state to come forward to speak 
about their experiences—it would be for them to 
make that decision. However, for those who need 
finally to put the nightmare behind them, having 
the option of speaking about their experiences and 
knowing that the forum to which they speak has 
the power to act are absolutely essential.  

In Ireland, the most significant action that 
enabled historic institutional child abuse to begin 
to be addressed was an apology by the 
Taoiseach. He said: 

―On behalf of the State and of all the citizens of the State, 
the Government wishes to make a sincere and long 
overdue apology to the victims of childhood abuse for our 
collective failure to intervene, to detect their pain, to come 
to their rescue.‖ 

An apology from the state is for that collective 
failure; the First Minister made such an apology for 
Scotland today. However, another apology is 
necessary—one from the organisations that ran 



12425  1 DECEMBER 2004  12426 

 

the institutions where the state placed children. 
Those organisations need to accept their historic 
responsibility and they need to apologise for their 
failure to intervene and to protect the children. 
Until that happens, we cannot move on and we 
cannot offer closure to the children who were 
abused.  

Incidentally, the response by the Catholic 
Church in Scotland to an inquiry last week from 
The Herald newspaper about whether it would be 
prepared to release files that it holds on the 
subject was particularly unhelpful. The Herald 
reported that a spokesman for the church said that 

―it had never run children‘s homes in Scotland.‖  

Apparently, its children‘s homes 

―tended to be operated by autonomous orders of nuns or 
brothers.‖ 

I suggest that, when a young child is being abused 
by a nun or a priest, the corporatespeak distinction 
between an autonomous body and the 
headquarters organisation is not the first or most 
important thing that goes through that child‘s mind. 
Like every other organisation that had care of 
some of Scotland‘s most vulnerable children, the 
Catholic Church must face up to its responsibilities 
and co-operate fully in all attempts to bring to 
justice those who abused children in care.  

The cloak of secrecy has to be lifted and we 
need to get to the truth. We need to know which 
organisations were responsible and we need to 
know that the individuals responsible for abusing 
children in care will be brought to justice, even if 
they are now old—we need to know that they will 
pay for their crimes against Scotland‘s children. 
Equally, the people who committed the crimes 
need to know that, although the abuse might have 
happened years ago, it has not been forgotten and 
they have not got away with it. One day—I hope 
very soon—the children‘s time will come and the 
abusers will pay for their crimes. 

15:58 

Scott Barrie (Dunfermline West) (Lab): I state 
first and foremost that for a child or young person 
to suffer any kind of abuse—physical, sexual or 
emotional—is totally unacceptable. Moreover, for 
a child or young person to suffer such abuse while 
in public care, having been removed from their 
family for whatever reason, is not only utterly 
unacceptable, but a national disgrace. It is 
therefore entirely appropriate that we are having 
this debate, even if the subject matter can be 
difficult or upsetting. 

I thank the Public Petitions Committee for 
requesting a committee debating slot to allow the 
issues raised in petition PE535 to be aired in the 
Parliament. I also thank the First Minister for his 

apology on behalf of the people of Scotland to the 
victims of past institutional child abuse. 

I come to this afternoon‘s debate not as a 
parliamentarian with a direct constituency interest, 
as no constituent of mine has come to me with any 
allegations of past abuse. However, through my 
previous work, and knowing what we now know 
occurred in care placements in the past, 
particularly in residential care, I am under no 
illusion about the fact that there will be people in 
Dunfermline West and throughout Scotland who 
have yet to come forward to disclose a catalogue 
of abuse that they endured as children. Such 
abuse was often reported, yet often ignored. It was 
often reported and investigated, but then not 
upheld—even when the child was believed, the 
case did not result in a criminal conviction. 

This afternoon, I want not only to share with 
members my experiences of investigating 
allegations of child abuse, but to speak as 
someone who has had to live with the 
consequences of professional decisions that led to 
the admission of young people into the public care 
system, where they were not looked after and 
cared for as intended, but abused by people who 
seriously betrayed the trust that was placed in 
them. 

Approximately eight months after being elected 
to the Parliament, I received a letter from the then 
head of social work in Fife, which informed me as 
an elected member that there was an on-going 
criminal investigation into a former council 
employee who had worked in a residential school. 
I was particularly shocked not because someone 
may have abused children in their care, but 
because someone had abused children in their 
care and I had placed those children in that home. 
Having to live with those consequences brings 
home the difficulty of the decisions that we are 
asked to make and that we face when society 
places its trust in others who proceed to let us all 
down. 

What was even worse about the case in Fife 
was that, although the person was still a care 
officer in the late 1980s, allegations of abuse had 
been made against him as far back as 1972. The 
county council at the time had moved him from his 
residential child care post but, following local 
government reorganisation in 1975, he managed 
to obtain a post in a residential school. 

That is the historical legacy with which we are 
dealing. I am pleased to inform the Parliament that 
the guilty man has—rightly—been imprisoned. I 
have spoken to adult survivors of his abuse; their 
resilience is incredible, but what helped most of 
them was that, however belatedly, they had been 
vindicated. They had been believed and their 
experiences had closure. As a result, their lives 
could move on. 
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Fife‘s experience of dealing with the David 
Murphy affair was that considerable extra funding 
of arm‘s-length abuse survivors projects was 
necessary to make available comprehensive 
counselling to all the adults who came forward as 
a result of the publicity that surrounded the trial. 
One man‘s actions resulted in countless lives 
being affected. 

Investigating allegations of child abuse, 
particularly sexual abuse, is harrowing and 
difficult. Such investigations are always more 
difficult when they involve people who are in a 
position of trust, because the power relationship is 
uneven between the person who makes the 
allegation and the person against whom the 
allegation has been made. 

That takes us to the nub of the discussion. The 
petition calls for an inquiry into past institutional 
child abuse. Many members have asked for a full 
public inquiry; I fully understand that desire and I 
do not necessarily rule out such an inquiry. 
However, most survivors of abuse—particularly 
abuse that has occurred in the public care 
system—want to know why that abuse was 
allowed to occur and why nothing was done to 
stop it. We must ask ourselves whether a public 
inquiry would achieve that objective. 

Other inquiries have partly been held in public 
and have resulted in answers to such questions. 
Perhaps the most salient example is the 
Edinburgh inquiry into residential care, which not 
only investigated past abuses but came up with a 
raft of proposals—many of which the Executive 
has implemented—to ensure that our residential 
child care is much more robust and much more 
thoroughly inspected than it was. What I want from 
today‘s debate, if nothing else, is for people to 
consider what we are asking a public inquiry to 
achieve. Like other members, I want to ensure that 
all the facts come to light, but the issue is how we 
should get those facts into the public domain. 

Members have asked why records are 
incomplete and, because files or records are 
missing, there have been suggestions of a 
conspiracy. In the Fife case that I mentioned, what 
came as a shock—although it should not have 
done to someone with my background—is how 
incomplete our records are on youngsters who 
have been in the public care system. That is not 
because of anyone‘s maladministration or 
badness or because of a cover-up; it is because 
the way in which records were collated all those 
years ago does not make it easy to find out exactly 
who was in a particular institution at a particular 
time. 

The individual record of a young person will 
indicate where they were, but there will not 
necessarily be a collective record for an institution 
of who was there at a particular time. Ironically, 

one of the ways in which many of the adults were 
traced during the Fife experience was through a 
pocket-money book that turned up, which 
contained the children‘s names; it was only 
through that document that people were able to go 
back and look for individual child care records. 
One lesson for the future is that we must ensure 
that there is better record keeping. Separate 
records must be kept for child and family social 
work files and there must be better collation of 
records on institutions. 

When talking about residential social work, we 
must remember—this touches on the point that 
Robert Brown made towards the end of his 
speech—that the status of residential social work 
needs to be enhanced. For far too long, residential 
social work has been regarded as the poor 
relation. Someone such as me, who is a qualified 
social worker, would not have dreamed of going 
into residential social work, because it had little 
status, long hours and poor pay. We went into 
fieldwork, which left unqualified people to do 
residential social work. As Marilyn Livingstone 
pointed out, we now know that some of the people 
who sought posts in that area did not do so for 
altruistic reasons; they deliberately sought out 
such posts because they knew that they would 
have access to some of the most vulnerable 
young people in society. 

Phil Gallie touched on the issue of child 
protection procedures. He seemed to suggest that 
we should be careful not to go over the top. As 
someone who played a part in redrafting Fife 
Council‘s child protection procedures before 
leaving the council‘s employment, I say to 
members that, if it comes to going over the top or 
not offering sufficient protection, we should err on 
the side of protection. If we do not, our successors 
in 20 or 30 years‘ time may, unfortunately, have 
the same sort of debate as we are having today. 

16:07 

Linda Fabiani (Central Scotland) (SNP): I 
speak in the debate as a former member of the 
Public Petitions Committee who was there for part 
of the time that the long, sorry saga of the 
petitioners who seek to have their case recognised 
by Parliament was unrolling. Michael McMahon 
outlined perfectly the story of the time that it has 
taken. Other members have referred to the lack of 
response from the Executive to letters that they 
wrote—I had the same experience. 

The extent of the abuse that we are debating 
first came to my notice when people in my area 
contacted me after reading a Sunday Mail article 
in June 2003 in which the First Minister said that 
he had ordered a study of the Irish model of 
addressing institutional child abuse to find out how 
such issues could be addressed in Scotland. That 
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was followed up by nothing. It was well over a year 
before the issue got going. With respect, I suggest 
to the Executive that raising people‘s hopes that 
something will be done, then dashing them by not 
responding to letters and not even responding to a 
parliamentary committee is no way to conduct 
business. 

Some of what the Minister for Education and 
Young People said was good news. I am glad that 
there will be meetings with INCAS; the dialogue 
must be kept up. However, I am concerned about 
a comment that was made about files. I am not a 
legal bod, so I would appreciate clarification when 
the minister winds up. He said that some 
institutions had agreed to open files, some had 
already done so and others had agreed to engage 
in further dialogue to progress matters. Does that 
mean that some are saying that they will not open 
their files? Do we have a way of compelling them 
to open files and of urging apologies similar to the 
one that the First Minister gave today? 

The minister and I attended a Public Petitions 
Committee meeting in September 2004. Although I 
was not a member of the committee, the convener 
allowed me to attend and to speak. The minister 
gave three reasons why he did not think that a 
public inquiry was the way forward. First, he asked 
whether an inquiry would prevent further abuse. 
We have heard a lot about that in the debate and 
there is unanimity in the Parliament and 
throughout society on the need to prevent as far 
as possible any abuse in future. However, that is 
not the issue; the issue is the survivors of 
institutional child abuse and their campaign for a 
public inquiry. The survivors are saying to us, ―You 
didn‘t listen to us then; please listen to us now.‖ 

Secondly, the minister asked whether a public 
inquiry would help to meet the needs of survivors. 
He said that some people might prefer that the 
issues were not raised in public. There might well 
be such people, although I have not met or heard 
from any of them, but there might be many more 
who would be willing to come forward to tell their 
story if a public inquiry were held, because the fact 
that such an inquiry was being held would indicate 
that their experiences matter to the rest of us and 
that they are worth listening to. People‘s shame 
and guilt might be alleviated if their stories were 
validated through an open and public inquiry. 

Thirdly, the minister said that there is public 
interest in the matter and that the public 

―need to be reassured that such abuse cannot recur; that 
lessons have been learned‖.—[Official Report, 29 
September 2004; c 1049.] 

However, the public must also acknowledge that 
abuse happened on a fairly horrendous scale. 
That is apparent from the cases of the people who 
have been brave enough to come forward, whose 
claims deserve to be validated. The public must 

know who those people are and what happened to 
them and the public must understand that they are 
ordinary people like you and me, who ended up in 
a situation that any of us could have ended up in. 
Sadly, there are appalling perceptions about those 
people. Someone once said that many of the kids 
in care were misfits and delinquents, and some 
people believe that the claims are not true and that 
those who make them just want to make hay while 
the sun shines so that they will receive financial 
compensation. 

We must say to the public that there was a 
collective failure of society to deal with the 
problem and that it is society‘s collective 
responsibility to acknowledge what happened, to 
recognise society‘s responsibility and to try to 
make reparation wherever possible. If the people 
who suffered think that such reparation could be 
provided in part by a public inquiry, the onus is on 
the Parliament and on Scotland to listen to them 
and to hold such an inquiry. I am not sure why 
people keep saying that an inquiry would be 
inappropriate. Public inquiries have been held in 
Canada, Australia and Ireland, so what is wrong 
with us? Why cannot we address the matter? 

We have not heard the results of the study of the 
Irish model that the First Minister announced. 
What were its findings? Did they suggest that a 
public inquiry was not the right way forward for 
Scotland? If they did not suggest that, I, for one, 
believe that more must be done to justify not 
holding a public inquiry. 

16:14 

Margaret Mitchell (Central Scotland) (Con): I 
welcome the First Minister‘s statement and his 
apology, which is hugely important in providing the 
survivors of child abuse with support and is crucial 
in helping to end the stigma and the reluctance to 
talk about sexual abuse. 

I am the vice-convener of the cross-party group 
on survivors of childhood sexual abuse and I will 
talk about that form of abuse. As Marilyn 
Livingstone and others have stressed, if we are to 
make progress on addressing any form of abuse, 
priority must be given not just to dealing with the 
harrowing effects of such abuse but to ensuring 
that all necessary action is taken to prevent 
vulnerable children from being abused in the first 
place. 

Sadly, as today‘s debate all too clearly 
illustrates, the sexual abuse of children is not a 
new phenomenon. I find it even more worrying that 
new means of communicating such as texting, e-
mail and chat rooms allow abusers to become 
ever more innovative in finding ways to contact 
children and gain their confidence and trust. In 
other words, they are finding new ways of carrying 
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out the grooming process, which is the necessary 
first stage of conduct that leads to abuse. 

As a result, I welcome the Scottish Executive‘s 
recognition that, with the advent of new 
technology, incidents of sexual grooming are 
becoming more not less frequent and its 
commitment to introducing legislation to make 
such grooming an offence. Such a move is 
welcomed by survivors of sexual abuse, who 
confirm that grooming is an integral part of the 
abuse process. This courageous group can bring 
its knowledge to bear on and make an immense 
input to finding ways of tackling this complex 
issue. 

That contribution is fully recognised in the 
recommendations of the report by the short-life 
working group on the care needs of people who 
are survivors of childhood sexual abuse. As 
Michael McMahon has explained, the group was 
set up in 2003 by the then Minister for Health and 
Community Care, Malcolm Chisholm, in response 
to concerns raised by the cross-party group on 
survivors of childhood sexual abuse. Among other 
things, the report highlights the fact that there is no 
clear responsibility for identifying and supporting 
adult survivors of such abuse.  

To date, such abuse has not been widely 
recognised as a major contributing factor to a 
range of disabling behaviours such as self-harm 
and drug and alcohol addiction. Therefore, 
emphasis has been placed on treating symptoms 
and minimising harm instead of on treating the 
root cause by supporting service users in 
exploring aspects of their sexual abuse history that 
remain problematic for them and in developing 
strategies that allow them to cope positively with 
daily life. The success of such an approach will 
require professionals and others who are likely to 
deal with survivors of childhood sexual abuse to 
have training, which must start with the need to be 
informed and aware of child sexual abuse trauma.  

I welcome the minister‘s comments on that 
matter. Such training would help to raise 
awareness to ensure that the subject, which has 
all too often tended to be swept under the carpet, 
will now be dealt with openly. There is no doubt 
that being reluctant to talk about the issue is, 
perversely, almost akin to colluding with the 
abusers. Recognising that is a vital step forward in 
combating the sexual abuse of children. 

One of our cross-party group members, Anne 
MacDonald, summed up the matter perfectly when 
she said: 

―Each generation has an opportunity to change historical 
inequality and human rights abuses—such as Apartheid. 
This, I believe, is ours. In the 21

st
 century, to have such 

knowledge, know what the position is and not to do 
something about it is akin to colluding with … abusers.‖ 

That 

―sounds dramatic—but I really mean this in the sense that 
we cannot continue to be informed bystanders and do 
nothing.‖ 

I heartily congratulate the Public Petitions 
Committee on bringing this debate to the 
Parliament. 

16:19 

Karen Gillon (Clydesdale) (Lab): Like other 
members, I begin by congratulating the petitioner 
Chris Daly, INCAS and the Public Petitions 
Committee on enabling the Parliament to debate 
this sensitive but important issue. 

I welcome the full and frank apology made by 
the First Minister. He has led the way, and the 
time has come for agencies and religious orders to 
make that same full apology for abuse that 
happened in institutions for which they were 
responsible. There should be no more passing the 
buck and no more hiding behind the cloak of 
secrecy; there should be a simple apology, an 
acceptance that what happened was wrong and a 
commitment to do everything in their power to 
ensure that it can never happen again. 

I first became aware of the extent of abuse that 
was taking place when a constituent came to see 
me at a local surgery. He explained the abuse that 
he had suffered as a child while resident at 
Smyllum children‘s home in Lanark. The case was 
harrowing. Equally harrowing was the way in 
which he had been affected as an adult. I was 
shocked—perhaps naively—that any human being 
could treat another human being in such a way. I 
pay tribute to him for his courage in coming 
forward and for enabling me to better understand 
the horrors that he experienced. 

I cannot begin to understand how awful it would 
have been for me as a child to be removed from 
my family and placed in an environment that I 
believed would be loving and caring, only to find 
that those whom I trusted abused that trust and 
abused me either physically, sexually, emotionally 
or psychologically. Abuse destroys people; it 
affects them not only when they are suffering the 
abuse but in the years that follow. It affects those 
whom they grow to love, if they are able to love 
anyone. 

My constituents have told me of an on-going 
lack of trust and of a feeling of insecurity when 
they try to form relationships. They say that they 
lack the skills to form meaningful relationships. 
Others simply could not cope and took their own 
lives as an escape from their feelings. Abuse has 
a complex and varied impact on individuals, which 
those of us who have not experienced it can never 
understand. However, as legislators we have a 
duty to take all the steps that are necessary to 
ensure that it cannot happen again. 
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Just as the abuse that was suffered varies from 
individual to individual, so does the course of 
action that people now want us to follow. A 
number of constituents have come to me. For 
some, all they want is an apology and recognition 
that they suffered abuse, that it was real and that it 
was not their fault. That is why I welcome the First 
Minister‘s statement, and urge others likewise to 
apologise. Others feel that only by pursuing their 
cases through the courts will they find closure. 
That is their right. Others, like the petitioners, seek 
a public inquiry, so that the full facts of their case 
and of others can be put on public record. 

There are strong views on all sides among the 
survivors. Some want a full public inquiry, others 
do not. On the surface, the measures outlined by 
the Minister for Education and Young People 
today strike the right balance between those two 
views, but I would like more information on what 
the independent investigation will cover, who will 
be able to give evidence, and how the information 
will be used. 

On the law of limitation, court action is important 
to many survivors of abuse, and I welcome the 
minister‘s comments. While I fully appreciate the 
complexity of the issue, I urge the minister to do 
everything in his power to bring forward the 
timescales to ensure that we are looking not at 
2006, but at a much shorter timescale. 

I welcome the minister‘s commitment to provide 
finance to INCAS to enable it to provide the 
counselling, support and advice services that are 
so needed. It is clear that currently such services 
do not exist on the ground and that people are not 
getting the support that they need, whether health 
services, emotional support or simply being able to 
talk to somebody about what they experienced. 
Enabling INCAS, whose members have 
experience of the situation, to provide those 
services is a welcome step.  

On files, I was slightly confused by what the 
minister said. The time has come for every agency 
that acts on behalf of the state, whether a charity 
or a religious order, to make its records available 
for inspection. There is no reason why that cannot 
be done. Those who are innocent surely have 
nothing to fear from the process. The Parliament 
must say now that every agency that provided 
care on behalf of the state must make its records 
fully accessible.  

Like other members, I reserve judgment on 
whether a public inquiry is needed until I have had 
time to consider the details of the proposals and to 
speak to my constituents about the proposals and 
what they want. Whatever happens as a result of 
the debate, it is vital that we do everything in our 
power as legislators to put in place appropriate 
structures, standards, monitoring and reporting to 
ensure that we never again have systematic child 

abuse—that is what it was—in our care system. 
Scott Barrie made an important point about the 
standard and recognition of social work care staff. 
The Parliament must take that point on board and 
ensure that we take action on the issue.  

To those who have brought us this far—the 
survivors of abuse who have not gone away or let 
us be complacent—I am thankful. I have learned a 
great deal from them. I hope that the Parliament 
will make positive progress on the issue. 

16:26 

Mr Jamie Stone (Caithness, Sutherland and 
Easter Ross) (LD): If anyone asks what the point 
of the Scottish Parliament is, this afternoon‘s 
debate is it, as members have said. None of us 
should underestimate the importance of the First 
Minister‘s apology. I will return to that, but I believe 
that it was an historic event. 

I, too, applaud and praise Michael McMahon for 
his dignified and thoughtful speech. The Minister 
for Education and Young People, Peter Peacock, 
made a speech that was full of moves in the right 
direction and gave us all food for thought. In a 
good speech, Fiona Hyslop talked about ―silent 
souls‖—there is a thought for us—and rightly 
pointed out the possible role for the Scottish 
information commissioner. She talked about 
shining a light into the darker corners of Scottish 
society, which is what the Parliament should be 
about. She mentioned an expression to which I will 
return—the Victorian expression that children 
should be seen and not heard. Lord James 
Douglas-Hamilton, in a characteristically wide, 
eloquent and almost magisterial speech, nicely 
summed up his contribution to the debate. 

One of the great pleasures of making a winding-
up speech is that, for about the first half of the 
speech, one can talk about other members‘ 
comments. If one listens to the debate, one‘s 
thoughts can develop and I shall return to my 
thoughts in due course. It is always a pleasure to 
play this role in debates. 

Robert Brown described the issue that we have 
been hearing about as 

―one of the worst scandals of the later 20
th
 century‖. 

He went on to talk about victims of abuse burying 
the matter and undergoing a catharsis. That issue 
underpins the important question that is in all of 
our minds about whether we should have a public 
inquiry, a semi-public inquiry, a private inquiry or 
no inquiry at all. 

Janis Hughes and Nicola Sturgeon talked about 
the increased mortality rates among the victims of 
abuse. It is a tragedy that people who have 
suffered are no longer here because they were 
abused—at least, we are fairly justified in making 
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that assumption. Janis Hughes used an 
expression that I liked, when she said that the 
victims of abuse who 

―waived their right to anonymity‖ 

have dealt with the consequences with dignity. 
Every member should applaud those people. Their 
decisions were not taken lightly and it needed 
courage to say, ―It was me. This is what happened 
to me.‖ There is a lesson in that for us all. 

Nicola Sturgeon and others talked about the law 
of limitation and the issue of redress. By redress, 
do we mean simply pounds? Perhaps, but there is 
also a debt of love. Perhaps part of the redress 
should be to offer the hand of friendship; it is about 
inclusion and love for our fellow citizens. Rosie 
Kane and others spoke about the missing files. 
Most magnanimously, Phil Gallie described 
himself as a past arch-critic of the Parliament, but 
he took the same tone as I have adopted in saying 
that the debate is one of the better things that the 
Parliament has done. 

John Farquhar Munro said a clear no to a public 
inquiry. He argued that the events happened too 
long ago; that the stable door was left open long 
ago and the horse has gone. Scott Barrie spoke 
about the power relationship between the victims 
and those who were given the duty of care for 
them. What he said encapsulated absolutely the 
heart of the problem: the black terror that those 
young people must have felt at the hands of 
people who had such a grip over them that they 
could not say or do anything. Scott Barrie also 
said, rightly, that part of the solution lies in better 
record keeping in future. I am sure that that is 
absolutely correct. 

In the time remaining to me, I will return to 
sharing my own thoughts with the chamber. The 
debate is completely foreign country to me. I am 
fortunate enough to have had an idyllically happy 
childhood and I am now a father myself.  

We have talked about apology: the apology that 
the First Minister made is remarkable and it is right 
that all the other organisations that were involved 
should apologise. However, an apology should 
always be followed by genuine contrition. Saying 
sorry repeatedly does not get to the heart of the 
problem. Although what the First Minister did is 
right, there has to be a follow-on from it. Equally, 
we should get into forgiveness. No matter how 
sincere the apology or how proper the remedial 
action, forgiveness can be hard. All of us, 
whatever walk of life we come from, know how 
hard it can be. I will park the issue there, with a 
plea for a follow-on from the apology. 

Part of the solution will involve taking children 
seriously. I said that I would return to the phrase 
―seen but not heard‖. Every member of the 
Scottish Parliament and every parliamentary 

committee should take children seriously. If we did 
so, we could instil the idea that listening to 
children, feeling what they feel and talking to them 
as equals—on the level and not talking down to 
them—are of real importance.  

If we were to take children seriously, we could 
organise a sea change in our society. We could 
etch deep into the soul of every Scottish citizen 
the idea that children are precious. All of us were 
children and will have the children that will make 
the generations to come. To scar children at such 
an early age is to scar them for life. It must not 
happen again. As Karen Gillon said, it is our duty 
as legislators to do everything in our power to 
ensure that this abuse does not happen again.  

The debate is about understanding children, 
speaking to them and etching into every aspect of 
public life the fact that children‘s thoughts, 
feelings, emotions and future are important. We 
must do that in our work today and for every day 
to come. The apology that was made today must 
not just be made for today but lead to action for 
ever. Although it is not possible to change the 
past, we can change the future. We have a duty to 
do that. 

16:32 

Bill Aitken (Glasgow) (Con): This afternoon‘s 
debate comes under the category of debates that 
we wish we were not having. All of us wish that it 
was not necessary to have it.  

Michael McMahon opened the debate and it was 
with justifiable pride that he pointed out that the 
Public Petitions Committee had gone into the 
matter thoroughly, finally bringing it before the 
Parliament when the process had been 
exhausted. 

Before I go any further, it is important to 
acknowledge the people who were prepared to 
petition the Parliament in the first instance—the 
people who had the courage to come forward and 
talk about the traumatic experiences that they had 
undergone at a vulnerable stage in their life. Had 
they not done so, today‘s debate would not be 
taking place and we would not have the proposed 
action to take the matter forward that was set out 
by the First Minister and the Minister for Education 
and Young People.  

The Public Petitions Committee must have 
found some of the evidence that it heard deeply 
disturbing. The meagre encouragement for them 
in listening to that evidence must have been the 
fact that much it was historical. Of course, that is 
as fine as it goes but, as Nicola Sturgeon, Karen 
Gillon and other members have pointed out, in 
many cases, the effect on those who were so 
badly treated as children has been to leave a 
trauma that has lived with them for the rest of their 
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lives. Indeed, many were unable to cope with the 
situation with which they had been confronted and 
decided to end their lives prematurely. 

We have to look to the future. Irrespective of the 
remarks that I made a couple of weeks ago in the 
constructive debate on looked-after children, and 
accepting nonetheless that fostering and adoption 
are the way forward, we have to come to an 
uncomfortable acknowledgement of the fact that, 
no matter what we do, there will still be a need for 
children‘s homes. On that basis, we must consider 
carefully whatever comes out of the inquiry. 

There were a number of excellent speeches, 
and although I do not agree with the conclusions 
that some members drew, I must say that all the 
speeches had a degree of merit.  

There is an arguable case for holding a full 
public inquiry, but on balance that is not the best 
way forward. The potential for a public inquiry to 
cause trauma to the individuals involved and the 
real danger that evidence given at a public inquiry 
might contaminate the evidence in future civil or 
criminal actions are risks that we would be most 
unwise to take. We all seek justice for the victims, 
and some of the victims would achieve a degree of 
satisfaction from seeing their abusers dealt with by 
the courts. It took a long time for the courts and 
the law of Scotland to catch up with abusers, but 
when they did, it was with high-tariff sentencing 
and the realisation that such behaviour was utterly 
abhorrent. Therefore, we cannot take the chance 
of a public inquiry leading to a situation whereby 
anyone can escape justice. 

The minister presented a number of constructive 
ideas on how we can emerge from this extremely 
difficult debate, but perhaps he could clarify a 
number of points in his closing speech. The 
Conservatives fully agree that the inquiry that he 
suggests is the way forward and we are 
encouraged by the fact that he has stated clearly 
that he will be inclusive in the matter and will take 
the Parliament with him. That is good, but we 
require to know the terms under which the short-
term working group will operate and the basis on 
which he will make representations to the Scottish 
Law Commission. Although I realise that there 
might be a legal impediment to the minister 
informing us whether any recommendations that 
the commission might make would be 
retrospective, it is important that he do so at the 
earliest possible date.  

It is a sound idea and intelligent thinking to bring 
the information commissioner into play, and I 
appreciate that, as the minister has explained to 
me privately, there are real problems with access 
to records. That is the case for the reasons that 
Scott Barrie articulated: not, in many cases, 
because of anything sinister, but because record 
keeping in the era in which the abuse was 

apparently quite common was not of the standard 
that we expect today. 

The debate has been constructive, although we 
wish profoundly that there was no requirement for 
it. However, we have a way forward, and if the 
minister lives up to what he said today—I have no 
reason to doubt that he will do anything but that—
we will be able to ensure that, in 30 years‘ time, 
our successors will not have to carry out a similar, 
depressing and fairly traumatic inquiry. 

16:38 

Mr Kenny MacAskill (Lothians) (SNP): The 
debate has been sombre, perhaps the most 
sombre debate that we have had since the 
Parliament‘s restoration, but it has been carried 
out in a dignified manner. It is a testament to the 
courage and tenacity of the individuals concerned 
and to the existence and willingness of the Public 
Petitions Committee that the matter, which has 
been a source of stigma and shame in Scotland, 
has finally been debated. We are not alone and 
Scotland is not unique, because other nations, 
such as Ireland or Australia, have suffered 
likewise and gone through similar traumas. Ours 
might not be as bad as theirs to some extent, but 
that does not mitigate the individual wrongs that 
were perpetrated and the individual calamities that 
have been experienced.  

It was important that the debate started with the 
First Minister‘s statement, because it is clear that 
the Parliament not only needs to have the 
opportunity to announce the bounty and benefits 
that come from Government, but must account for 
our society‘s ills. It was therefore appropriate that 
the First Minister led by making that apology on 
behalf of society. The wrongs were perpetrated by 
individuals on individuals, but it was society that 
failed. Therefore it falls on us as the national 
Parliament to address the matter, because 
although the errors might have been individual, the 
consequences and the fault were collective. 

There are none so blind as those who will not 
see and none so deaf as those who will not hear. 
Sadly, over many years and decades our society 
was both deaf and blind. Our children were failed 
systematically and by institutions, as the First 
Minister was correct to point out in his statement. 
They were abused where they expected to find 
love, care and attention, and in that we let them 
down. We failed to listen and we failed to learn. 
We set up the institutions, we funded them and we 
were ultimately responsible for them. Accordingly, 
it is appropriate that the First Minister should give 
a collective apology on behalf of Scottish society, 
because that is where the failures have come 
about. The errors were not made by us 
individually, but the consequences are collective.  
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We doubted not just the victims‘ stories but their 
honesty and integrity. In many instances we 
compounded the tragedy that had befallen them 
by refusing to believe them. We failed not just in 
the commission of the offence but in the omission 
of immediate action. Accordingly, it is appropriate 
that we deal with the matter in this way. 

The statement and debate thereafter ran 
together. As Nicola Sturgeon made clear, we 
support fully the First Minister‘s public apology, 
which was accepted, and supported, uniformly, as 
it was correct and appropriate. There are two 
aspects about which there has been doubt and 
about which we still need to have a debate in 
relation to where we are going. We listened with 
interest to the minister‘s speech about appointing 
a reporter, which is to be welcomed. However, the 
point was made that some of us support having a 
public inquiry, for which the petition calls. The 
petition has two objectives: it seeks both an 
apology and a public inquiry. 

Scott Barrie made the valid point that unless we 
have a clear focus and remit, holding an inquiry 
will be pointless. If there is to be an inquiry, we 
have to be clear about what we hope to achieve. 
The fact that inquiries normally relate to incidents 
that have just happened is not a reason to 
repudiate holding them in these circumstances. 
There are precedents elsewhere, such as in 
Australia, Canada and Ireland, where similar 
inquiries have been carried out. It is important that 
such inquiries are carried out. The points made 
and position adopted by the reporter might satisfy 
SNP members and it might be possible to deal 
with the matter in that way. We will have to see the 
fine print. We will require to be satisfied that the 
inquiry will have powers, that it will be a full inquiry 
and that there will be outcomes and effects. The 
matter is difficult, because of the problems of how 
an inquiry would interact with on-going civil and 
perhaps criminal proceedings, which we have to 
address. 

It is fair to say that justice must be not only done 
but seen to be done. The reporter and any 
investigatory body must be accountable. Legal 
issues have to be addressed. I welcome the 
minister‘s intimation of the Law Commission‘s 
review. As Fiona Hyslop and Karen Gillon have 
said, we do not want matters to be accelerated, 
but it is important that the legal issues are 
addressed and we are supportive of the 
Executive‘s action in that regard. 

The debate has been sombre, but it was 
important to have it. This is not the end; to some 
extent, it is only the beginning of the end. I hope 
that what has been said today has offered closure 
politically and will offer closure for those who have 
suffered. We had to have the debate, and the First 

Minister‘s full public apology on behalf of society 
was appropriate and we support it fully. 

16:44 

Peter Peacock: I echo what Kenny MacAskill 
said about the constructive and sombre tone of the 
debate. It is welcome as a human occasion. The 
First Minister made an apology on behalf of the 
people of Scotland and members reflected the 
views that have been expressed to them by 
constituents who have been subjected to abuse of 
all kinds in the past. It is important that we have 
allowed those matters to be aired in the 
constructive manner in which they have been 
aired today.  

I do not have time to cover the huge number of 
points that have been raised today. If I fail to cover 
a substantive point, I will genuinely try to pick that 
up with individual members in correspondence.  

I want to thank members for the support, albeit 
qualified, that they have given to the general 
initiatives that I have indicated. I respect the way 
in which they have qualified their support and am 
glad to note that there is support for the fact that 
we are embarking on a journey of actions that will 
bring genuine support to people and shed light on 
what happened. 

In his opening speech, Michael McMahon 
referred to the danger of people perceiving a 
conspiracy of silence in relation to these matters. I 
want to make it clear that the Executive is 
absolutely determined to bring to the surface all 
the information and knowledge about what has 
happened that are in our possession and we 
encourage others to do exactly the same. I do not 
want anyone to believe that there is a conspiracy 
of silence that they might regard us as being part 
of.  

Linda Fabiani: The minister says that he will 
encourage others to do the same as the Executive 
is doing. Does that mean that, under the remit that 
he will have, he will have no power to compel 
them to do so? 

Peter Peacock: The question of my having the 
power to compel any organisation that is not part 
of the state to open up certain areas would 
present legal difficulties. That said, I will repeat the 
point that was made by Linda Fabiani, Rosie Kane 
and others about the nature of the information in 
those files. The point that I was trying to make is 
that all the organisations to which we have written 
to implore them to do what we are doing have 
come back with a positive response. We hope to 
have further dialogue with them about the nature 
of the process that we have gone through to 
redact our files in order to enable us to make them 
public without compromising the rights of particular 
individuals who might be named in them. That is 
the spirit in which I want things to move forward. I 
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believe that people should make relevant 
information public in the spirit in which the 
Executive is doing so.  

I make no defence of the failure of the Executive 
to reply timeously to the Public Petitions 
Committee‘s deliberations and its requests of us. 
That should never have happened. I do not defend 
that now and I did not do so when I appeared 
before the committee. I regret that that failure 
might have given rise to a belief that we were 
trying to be part of the conspiracy of silence that I 
mentioned earlier. I want to assure members that 
that was not the case.  

Janis Hughes, who is Chris Daly‘s MSP and has 
made many representations to me, articulated 
well—as did Nicola Sturgeon, Campbell Martin, 
John Farquhar Munro, Rosie Kane and Marilyn 
Livingstone—the feelings of people who have 
been abused. Janis Hughes also drew to our 
attention the high mortality rates among that 
group, the lack of self-esteem that they experience 
and the shame and the guilt that they feel, even 
though they were guilty of nothing. Further, she 
talked about the fact that some of the people who 
were abused become homeless as a 
consequence of what happened to them, that 
some turn to drug and alcohol abuse and that 
some experience feelings of isolation and despair, 
have difficulties in relationships and find that they 
have a lack of trust in people. All of those factors 
are extraordinarily real. I want to ensure that we 
address them all in the actions that I have tried to 
set out.  

Trish Godman (West Renfrewshire) (Lab): I 
have to confess that I was a house mother in a 
residential care home before I went on to qualify 
as a social worker and that I did some of the work 
that my colleague Scott Barrie has talked about. 
Will the working group examine the training that 
people who go into that work receive? People 
need help and training in relation to what they do 
in such situations. 

Peter Peacock: I am more than happy to 
consider that; indeed, we are already examining 
that issue. Scott Barrie made a valid point about 
raising the status of carers in residential children‘s 
homes. We will examine that issue as well, if not 
as part of this work, certainly as part of our wider 
work. 

Fiona Hyslop, Kenny MacAskill, Marilyn 
Livingstone, Janis Hughes and others raised 
points about the remit of the report that we want to 
be produced, independently of the Executive, to 
shed more light on the question of how the abuse 
was allowed to happen. 

I pick up the point that Robert Brown made: I am 
more than happy to come back to the Parliament 
to share our thinking. It was my intention to do so, 

probably through the Public Petitions Committee. 
Also, as I told Chris Daly and representatives of 
INCAS just before today‘s debate, I intend to 
involve them in helping to decide which issues we 
need to address to move forward. 

I stress that we are picking our way through a 
legal minefield—Kenny MacAskill and others 
alluded to that. However, I am determined to get to 
the other side of that minefield, to do so in such a 
way that I come through unscathed—I mean that 
in the best sense—and to address the problems 
without compromising the legal entitlements that 
people have in the system. I am more than happy 
to share my thinking on that as we proceed. Fiona 
Hyslop‘s point was that if we pursue what we are 
trying to do in a spirit of vigour and intent, we will 
have her support. I hope that we will get her 
support, because I intend to move matters forward 
in that way. 

Lord James raised the question of an 
independent inquiry. I respect the fact that the 
contributions from Rosie Kane, Campbell Martin, 
Linda Fabiani, Kenny MacAskill and others 
indicated that some people are certain that a 
public inquiry would be the right way forward, but I 
have to say that the debate demonstrated the 
degree of uncertainty about that. Nicola Sturgeon, 
Patrick Harvie, Fiona Hyslop, Robert Brown, Janis 
Hughes, Scott Barrie, Bill Aitken, Kenny MacAskill 
and Karen Gillon pointed to reservations about the 
outcome of an inquiry.  

I will run through the points that Lord James 
made about what an independent inquiry would 
do. He said that it might allow the proper 
recognition of what had happened; let lessons 
from the past be understood, to inform today‘s 
practice; ensure high-quality support for survivors; 
ensure access to rights and remedies; and 
address the question of a time bar. Others said 
that an inquiry might give rise to an apology, and 
Scott Barrie said that it would allow us to address 
why abuse was allowed to happen. However, I 
addressed each of those matters today in a way 
that genuinely takes them forward. If we can do 
that work without the complexity of a public 
inquiry, given the legalisation of the process that 
might arise and the long time that that would take, 
it seems to me that that is the right course of 
action. I welcome the Parliament‘s qualified 
support on that. I fully expect members to continue 
to scrutinise the process, me and what I do, and I 
finish in that spirit. 

I told the Public Petitions Committee, and I 
repeated today, that a new chapter has opened. 
Today, we set out a comprehensive approach to 
try to deal with the issues constructively, but I 
make it clear that that is not the end of the 
process. I believe that the new chapter will be 
interesting, intensive and revealing. As the picture 
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reveals itself, we must continue to reflect on what 
else we might have to do in the future. 

16:53 

John Scott (Ayr) (Con): I begin by declaring an 
interest as an active fundraiser for Hope and 
Homes for Children, which is a charity that raises 
funds for orphaned children in Bosnia and Africa 
and which seeks to keep children out of 
orphanages and residential homes. 

I begin my closing remarks by thanking 
members for their contributions to what has been 
a worthwhile and constructive debate. I thank the 
First Minister for his detailed statement and his full 
and sincere apology to the adult survivors of 
institutional child abuse in Scotland. That apology 
will mean a great deal to those survivors, as will 
the apology from Quarriers, which was highlighted 
by James Douglas-Hamilton. Great wrongs have 
been perpetrated in Scotland and the apologies 
are both welcome and, I hope, cathartic for the 
individuals involved. Robert Brown and Campbell 
Martin movingly drew attention to that. 

On behalf of the Public Petitions Committee, I 
welcome the many measures that the minister 
announced today. I also welcome how far his 
position has moved since the petition was first 
considered on 8 October 2002. In particular, I 
believe that the committee will welcome, as did 
Marilyn Livingstone, the information that all 
available files will be redacted in the near future 
and available for public inspection in January 
2005. I am glad that INCAS witnessed the 
redacting process and is comfortable with it. 

The committee will also welcome the 
involvement of the Scottish information 
commissioner, Kevin Dunion, in the investigations 
into abuse, which Rosie Kane discussed. Perhaps 
Robert Brown‘s suggestion that the commissioner 
for children and young people should become 
involved is worthy of further consideration. 

Margaret Mitchell was correct to welcome the 
creation of another short-life working group, and 
INCAS and Nicola Sturgeon welcomed the 
establishment of a counselling service for 
survivors. I appreciate particularly the proposal to 
include an advocacy element in that service, as it 
will be extraordinarily difficult for many people to 
think clearly about and discuss freely the issues, 
which have remained hidden in survivors‘ minds 
for so long. I welcome the minister‘s commitment 
to funding that service, as, I am certain, will 
INCAS. 

Unquestionably, the quality and sincerity of the 
debate show that the Public Petitions Committee 
was correct to bring petition PE535 to the full 
Parliament for consideration. Many useful 
speeches were made. I noted and welcomed the 
minister‘s comments about lifting the time bar on 

prosecutions and I am glad that the Scottish Law 
Commission will look into that early in the new 
year and report on the subject in 2006. 

I return to the process that we have followed this 
afternoon. It is important to note that this is the first 
time that the Public Petitions Committee has 
secured a debate on a petition. The committee 
has not yet taken a view on the petition‘s aim, but 
it recognised the need for a full parliamentary 
debate on an issue that for too long has been 
allowed to remain unaddressed. 

On 12 October 2004, the petitioner said in 
response to the minister‘s evidence that 

―The recommendation for a debate in the Scottish 
Parliament main chamber is a huge leap forward‖. 

Today‘s debate has firmly placed the issue at the 
top of the political agenda. The minister‘s 
agreement to appoint a reporter with experience in 
the field to investigate institutional child abuse 
issues will ensure that the subject remains at the 
forefront of political consideration. The minister 
has helpfully undertaken if not to be bound by the 
inquiry‘s findings, certainly to note them and report 
to the Parliament. In the spirit of today‘s debate, 
we must regard that as positive, as Fiona Hyslop 
and Janis Hughes noted. 

No longer will it be possible, as it was in the 
past, to ignore the claims of apparently abused 
individuals. Today, the Public Petitions Committee 
fulfils the expectations of the consultative steering 
group, which recommended in its final report the 
establishment of a public petitions committee 
because 

―It is important to enable groups and individuals to influence 
the Parliament's agenda.‖ 

Petition PE535 has succeeded not only in 
influencing the agenda of the Parliament and the 
Executive, but in producing from the First Minister 
a statement and an apology on behalf of the 
people of Scotland for the wrongs of the past. I, 
too, hope that an apology may be forthcoming 
from the religious orders. 

In petitioning the Parliament, Christopher Daly 
has shown how an individual can influence directly 
the political process. The petitioner and the Public 
Petitions Committee have clearly succeeded in 
raising awareness of the issue and pressing the 
Executive to take action. 

However, the proposals that the Minister for 
Education and Young People announced today do 
not mark the end of the road for the petition. As 
the committee‘s convener said, the committee 
agreed on 29 September to seek further 
comments from the minister, the petitioner, the 
Roman Catholic Church, Quarriers and INCAS. 
The committee has received the minister‘s 
response, the First Minister‘s apology and 
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responses from the petitioner, INCAS and 
Quarriers. We will consider them at our meeting 
on 22 December. Unusually, the committee has 
also invited the petitioner to attend that meeting, to 
give him an opportunity to respond to today‘s 
debate and to the measures that the minister 
announced. 

After full consideration of the responses, the 
issues that have been raised today and the 
petitioner‘s response on 22 December, the 
committee will agree on any further appropriate 
action that should be taken on this groundbreaking 
petition. That will allow the healing process to 
begin, as Rosie Kane and Fiona Hyslop noted. 

After today‘s debate and the deliberations on 22 
December, perhaps Christmas will be more 
cheerful and relaxed than it might otherwise have 
been for the survivors of this dreadful abuse. I 
thank members again for their speeches and I 
thank the Presiding Officer for his indulgence. 

Business Motion 

17:00 

The Presiding Officer (Mr George Reid): The 
next item of business is consideration of business 
motion S2M-2095, in the name of Margaret 
Curran, on behalf of the Parliamentary Bureau, 
setting out a business programme. 

Motion moved, 

That the Parliament agrees the following programme of 
business— 

Wednesday 8 December 2004 

2.30 pm Time for Reflection 

followed by  Parliamentary Bureau Motions 

followed by Ministerial Statement on Local 
Government Finance Settlement and 
Non-Domestic Rate Poundage 

followed by  Executive Debate: Transport 

followed by Business Motion 

followed by  Parliamentary Bureau Motions 

5.00 pm Decision Time 

followed by Members‘ Business 

Thursday 9 December 2004 

9.30 am  Parliamentary Bureau Motions 

followed by Scottish Socialist Party Debate: Iraq 

12 noon  First Minister‘s Question Time 

2.00 pm Question Time— 
Environment and Rural 
Development; 
Health and Community Care; 

 General Questions 

3.00 pm  Executive Debate: Fisheries 

followed by  Parliamentary Bureau Motions 

5.00 pm Decision Time 

followed by Members‘ Business 

Wednesday 15 December 2004 

2.30 pm Time for Reflection 

followed by  Parliamentary Bureau Motions 

followed by Executive Business 

followed by Business Motion 

followed by  Parliamentary Bureau Motions 

5.00 pm Decision Time 

followed by Members‘ Business 

Thursday 16 December 2004 

9.30 am  Parliamentary Bureau Motions 

followed by Scottish Conservative and Unionist 
Party Business 

12 noon  First Minister‘s Question Time 
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2.00 pm Question Time— 
Enterprise, Lifelong Learning and 
Transport; 

 Justice and Law Officers; 
 General Questions 

3.00 pm Executive Business 

followed by  Parliamentary Bureau Motions 

5.00 pm Decision Time 

followed by Members‘ Business—[Ms Margaret 
Curran.] 

Motion agreed to. 

Parliamentary Bureau Motions 

The Presiding Officer (Mr George Reid): The 
next item of business is consideration of four 
Parliamentary Bureau motions. 

Motion moved, 

That the Parliament agrees that the Food Protection 
(Emergency Prohibitions) (Amnesic Shellfish Poisoning) 
(West Coast) (No.13) (Scotland) Order 2004 (SSI 
2004/484) be approved.—[Ms Margaret Curran.] 

17:01 

Mr David Davidson (North East Scotland) 
(Con): I was obliged to the Deputy Minister for 
Health and Community Care when she came to 
the Health Committee this week and gave us 
some information about the Executive‘s wonderful 
U-turn for the industry. In particular, I welcome the 
fact that the Executive will make contact with the 
industry; I believe that the Executive has met 
representatives of the industry already and that is 
very welcome. I also welcome the involvement of 
the marine laboratory in Aberdeen in the 
production of a robust, safe and secure end-
product testing service to be carried out across 
Scotland. 

In the light of the years of disadvantage that our 
scallop fishers have suffered as a result of the 
Executive‘s failure to implement such a robust 
scheme earlier, what help will the Executive give 
the industry in the implementation of the new 
scheme? I look forward to the minister‘s reply and 
give notice that we will continue to defend the 
interests of the fishing community and the health 
of the nation by not supporting this statutory 
instrument. 

17:01 

The Deputy Minister for Health and 
Community Care (Rhona Brankin): As I have 
indicated to members, this is absolutely not a U-
turn. If Mr Davidson was more in touch with the 
industry, he would know that discussions have 
been going on for a considerable time. 

The imposition of the orders will continue until 1 
January 2006, at which time the emphasis for 
official controls will move to a system of checks on 
land in line with new Community legislation. The 
Food Standards Agency has had a number of very 
positive meetings with the industry regarding the 
implications of those changes, and further 
meetings are scheduled at which a range of issues 
will be discussed. 

The industry is aware that it has, and will 
continue to have under the new legislation, a duty 
to carry out its own end-product testing to ensure 
the safety of its product. I again urge the Tories 
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and the Scottish National Party to support existing 
public health legislation. We cannot afford to take 
risks with public health or with the Scottish 
shellfish industry. 

I am aware that the Christmas market is 
especially important to Scotland‘s shellfish 
fishermen. In an effort to help the industry, the 
Food Standards Agency is operating a priority 
sampling plan that targets resources on closed 
areas that are known to be of significant 
commercial interest. Given that priority, it is hoped 
that key fishing areas can be reopened, thereby 
reducing the impact on the industry. 

Motions moved, 

That the Parliament agrees that the draft Agricultural 
Holdings (Right to Buy Modifications) (Scotland) 
Regulations 2004 be approved. 

That the Parliament agrees that the draft Budget 
(Scotland) Act 2004 Amendment (No.2) Order 2004 be 
approved. 

That the Parliament agrees that the Justice 2 Committee 
be designated as lead committee in consideration of the 
following instruments— 

the Civil Legal Aid (Scotland) Amendment (No.2) 
Regulations 2004 (SSI 2004/491); 

the Advice and Assistance (Scotland) Amendment (No.3) 
Regulations 2004 (SSI 2004/492); and  

the Legal Aid (Scotland) Act 1986 Amendment 
Regulations 2004 (SSI 2004/493).—[Ms Margaret Curran.] 

The Presiding Officer: The questions on the 
motions will be put at decision time. 

Decision Time 

17:03 

The Presiding Officer (Mr George Reid): 
There are five questions to be put as a result of 
today‘s business. The first question is, that motion 
S2M-1988, in the name of Michael McMahon, on 
public petition PE535, be agreed to. 

Motion agreed to. 

That the Parliament notes public petition PE535 calling 
for the Scottish Parliament to urge the Scottish Executive to 
(a) conduct an inquiry into past institutional child abuse, in 
particular for those children who were in the care of the 
state under the supervision of religious orders and (b) make 
an unreserved apology for the said state bodies and to urge 
the religious orders to apologise unconditionally. 

The Presiding Officer: The second question is, 
that motion S2M-2087, in the name of Margaret 
Curran, on the approval of a Scottish statutory 
instrument, be agreed to. Are we agreed? 

Members: No. 

The Presiding Officer: There will be a division. 

FOR 

Alexander, Ms Wendy (Paisley North) (Lab)  
Baillie, Jackie (Dumbarton) (Lab)  
Baird, Shiona (North East Scotland) (Green)  
Baker, Richard (North East Scotland) (Lab)  
Ballance, Chris (South of Scotland) (Green)  
Ballard, Mark (Lothians) (Green)  
Barrie, Scott (Dunfermline West) (Lab)  
Boyack, Sarah (Edinburgh Central) (Lab)  
Brankin, Rhona (Midlothian) (Lab)  
Brown, Robert (Glasgow) (LD)  
Butler, Bill (Glasgow Anniesland) (Lab)  
Canavan, Dennis (Falkirk West) (Ind)  
Chisholm, Malcolm (Edinburgh North and Leith) (Lab)  
Craigie, Cathie (Cumbernauld and Kilsyth) (Lab)  
Curran, Ms Margaret (Glasgow Baillieston) (Lab)  
Eadie, Helen (Dunfermline East) (Lab)  
Finnie, Ross (West of Scotland) (LD)  
Gillon, Karen (Clydesdale) (Lab)  
Glen, Marlyn (North East Scotland) (Lab)  
Godman, Trish (West Renfrewshire) (Lab)  
Gorrie, Donald (Central Scotland) (LD)  
Harper, Robin (Lothians) (Green)  
Harvie, Patrick (Glasgow) (Green)  
Henry, Hugh (Paisley South) (Lab)  
Home Robertson, Mr John (East Lothian) (Lab)  
Hughes, Janis (Glasgow Rutherglen) (Lab)  
Jackson, Dr Sylvia (Stirling) (Lab)  
Jackson, Gordon (Glasgow Govan) (Lab)  
Jamieson, Cathy (Carrick, Cumnock and Doon Valley) 
(Lab)  
Jamieson, Margaret (Kilmarnock and Loudoun) (Lab)  
Kerr, Mr Andy (East Kilbride) (Lab)  
Lamont, Johann (Glasgow Pollok) (Lab)  
Livingstone, Marilyn (Kirkcaldy) (Lab)  
Lyon, George (Argyll and Bute) (LD)  
Macdonald, Lewis (Aberdeen Central) (Lab)  
MacDonald, Margo (Lothians) (Ind)  
Macintosh, Mr Kenneth (Eastwood) (Lab)  
Macmillan, Maureen (Highlands and Islands) (Lab)  
Martin, Campbell (West of Scotland) (Ind)  
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Martin, Paul (Glasgow Springburn) (Lab)  
May, Christine (Central Fife) (Lab)  
McAveety, Mr Frank (Glasgow Shettleston) (Lab)  
McCabe, Mr Tom (Hamilton South) (Lab)  
McConnell, Mr Jack (Motherwell and Wishaw) (Lab)  
McMahon, Michael (Hamilton North and Bellshill) (Lab)  
McNeil, Mr Duncan (Greenock and Inverclyde) (Lab)  
McNulty, Des (Clydebank and Milngavie) (Lab)  
Morrison, Mr Alasdair (Western Isles) (Lab)  
Muldoon, Bristow (Livingston) (Lab)  
Mulligan, Mrs Mary (Linlithgow) (Lab)  
Munro, John Farquhar (Ross, Skye and Inverness West) 
(LD)  
Murray, Dr Elaine (Dumfries) (Lab)  
Oldfather, Irene (Cunninghame South) (Lab)  
Peacock, Peter (Highlands and Islands) (Lab)  
Peattie, Cathy (Falkirk East) (Lab)  
Purvis, Jeremy (Tweeddale, Ettrick and Lauderdale) (LD)  
Radcliffe, Nora (Gordon) (LD)  
Raffan, Mr Keith (Mid Scotland and Fife) (LD)  
Robson, Euan (Roxburgh and Berwickshire) (LD)  
Rumbles, Mike (West Aberdeenshire and Kincardine) (LD)  
Ruskell, Mr Mark (Mid Scotland and Fife) (Green)  
Scott, Eleanor (Highlands and Islands) (Green)  
Scott, Tavish (Shetland) (LD)  
Smith, Elaine (Coatbridge and Chryston) (Lab)  
Smith, Iain (North East Fife) (LD)  
Smith, Margaret (Edinburgh West) (LD)  
Stephen, Nicol (Aberdeen South) (LD)  
Stone, Mr Jamie (Caithness, Sutherland and Easter Ross) 
(LD)  
Swinburne, John (Central Scotland) (SSCUP)  
Wallace, Mr Jim (Orkney) (LD)  
Watson, Mike (Glasgow Cathcart) (Lab)  
Whitefield, Karen (Airdrie and Shotts) (Lab)  
Wilson, Allan (Cunninghame North) (Lab) 

AGAINST 

Aitken, Bill (Glasgow) (Con)  
Brocklebank, Mr Ted (Mid Scotland and Fife) (Con)  
Curran, Frances (West of Scotland) (SSP)  
Davidson, Mr David (North East Scotland) (Con)  
Douglas-Hamilton, Lord James (Lothians) (Con)  
Fergusson, Alex (Galloway and Upper Nithsdale) (Con)  
Fox, Colin (Lothians) (SSP)  
Fraser, Murdo (Mid Scotland and Fife) (Con)  
Gallie, Phil (South of Scotland) (Con)  
Johnstone, Alex (North East Scotland) (Con)  
Kane, Rosie (Glasgow) (SSP)  
Leckie, Carolyn (Central Scotland) (SSP)  
Milne, Mrs Nanette (North East Scotland) (Con)  
Mitchell, Margaret (Central Scotland) (Con)  
Mundell, David (South of Scotland) (Con)  
Scanlon, Mary (Highlands and Islands) (Con)  
Scott, John (Ayr) (Con)  
Tosh, Murray (West of Scotland) (Con) 

ABSTENTIONS 

Adam, Brian (Aberdeen North) (SNP)  
Crawford, Bruce (Mid Scotland and Fife) (SNP)  
Ewing, Fergus (Inverness East, Nairn and Lochaber) (SNP)  
Ewing, Mrs Margaret (Moray) (SNP)  
Fabiani, Linda (Central Scotland) (SNP)  
Gibson, Rob (Highlands and Islands) (SNP)  
Grahame, Christine (South of Scotland) (SNP)  
Hyslop, Fiona (Lothians) (SNP)  
Lochhead, Richard (North East Scotland) (SNP)  
MacAskill, Mr Kenny (Lothians) (SNP)  
Marwick, Tricia (Mid Scotland and Fife) (SNP)  
Mather, Jim (Highlands and Islands) (SNP)  
Matheson, Michael (Central Scotland) (SNP)  
McFee, Mr Bruce (West of Scotland) (SNP)  

Morgan, Alasdair (South of Scotland) (SNP)  
Neil, Alex (Central Scotland) (SNP)  
Robison, Shona (Dundee East) (SNP)  
Stevenson, Stewart (Banff and Buchan) (SNP)  
Sturgeon, Nicola (Glasgow) (SNP)  
Swinney, Mr John (North Tayside) (SNP)  
White, Ms Sandra (Glasgow) (SNP) 

The Presiding Officer: The result of the division 
is: For 73, Against 18, Abstentions 21. 

Motion agreed to. 

That the Parliament agrees that the Food Protection 
(Emergency Prohibitions) (Amnesic Shellfish Poisoning) 
(West Coast) (No.13) (Scotland) Order 2004 (SSI 
2004/484) be approved. 

The Presiding Officer: The third question is, 
that motion S2M-2088, in the name of Margaret 
Curran, on the approval of an SSI, be agreed to. 

Motion agreed to. 

That the Parliament agrees that the draft Agricultural 
Holdings (Right to Buy Modifications) (Scotland) 
Regulations 2004 be approved. 

The Presiding Officer: The fourth question is, 
that motion S2M-2089, in the name of Margaret 
Curran, on the approval of an SSI, be agreed to. 

Motion agreed to. 

That the Parliament agrees that the draft Budget 
(Scotland) Act 2004 Amendment (No.2) Order 2004 be 
approved. 

The Presiding Officer: The final question is, 
that motion S2M-2090, in the name of Margaret 
Curran, on the designation of a lead committee, be 
agreed to. 

Motion agreed to. 

That the Parliament agrees that the Justice 2 Committee 
be designated as lead committee in consideration of the 
following instruments— 

the Civil Legal Aid (Scotland) Amendment (No.2) 
Regulations 2004 (SSI 2004/491); 

the Advice and Assistance (Scotland) Amendment (No.3) 
Regulations 2004 (SSI 2004/492); and  

the Legal Aid (Scotland) Act 1986 Amendment 
Regulations 2004 (SSI 2004/493). 
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St Andrew’s Day 

The Deputy Presiding Officer (Murray Tosh): 
The final item of business is a members‘ business 
debate on motion S2M-2006, in the name of 
Dennis Canavan, on St Andrew‘s day. The debate 
will be concluded without any question being put. 

Motion debated, 

That the Parliament believes that St Andrew‘s Day 
should be recognised as Scotland‘s National Day with a 
nationwide celebration of Scotland‘s diversity of cultures, 
faiths and ethnic origins. 

17:06 

Dennis Canavan (Falkirk West) (Ind): I am 
grateful to the Parliamentary Bureau for the 
opportunity to introduce the debate and to all 
members who have signed my motion. Yesterday 
was St Andrew‘s day and the purpose of my 
motion is to ensure that, in future, St Andrew‘s day 
is more widely celebrated, nationally and 
internationally. 

For many centuries, the last day of November 
has been observed as the feast of St Andrew. In 
Scotland and in many other parts of the world 
where Scots and their descendants are gathered, 
30 November is recognised as a special day for 
Scotland. St Andrew is Scotland‘s patron saint and 
the St Andrew‘s cross is embodied in our national 
flag. The saltire became the national flag by act of 
Parliament in 1385, but the origin of its adoption 
dates back to the battle of Athelstaneford in 831. 
St Andrew‘s status as patron saint of Scotland was 
formalised in the declaration of Arbroath in 1320. 

At one time, St Andrew‘s day was a popular day 
of festivities throughout Scotland, but nowadays it 
is probably celebrated more by expatriate Scots 
and their descendants in countries such as the 
United States, Canada, Australia and New 
Zealand. There are St Andrew‘s societies and St 
Andrew‘s clubs in many parts of the world. If St 
Andrew‘s day was properly recognised at home as 
Scotland‘s national day, that would probably give a 
boost to such international celebrations and help 
to promote Scotland on the world stage. 

St Andrew‘s day would also be an appropriate 
national day for a Scotland that is striving to be a 
modern, multi-ethnic, multicultural and multifaith 
society. One of the biggest impediments to the 
creation of such an inclusive Scotland is the 
religious sectarianism and antipathy that still exists 
between some people of different Christian 
traditions. However, all the major Christian 
denominations in Scotland recognise St Andrew 
as our patron saint and so, in that respect, he is a 
unifying figure. As regards St Andrew‘s multi-
ethnic appeal, it is worth recalling that he was not 
a Scot and that he is recognised throughout the 

world as an international figure. He is the patron 
saint of other countries, including Greece, Russia 
and Romania. 

Last Saturday, I attended the annual St 
Andrew‘s day event that is organised by the 
Scottish Trades Union Congress in Glasgow. The 
event is described as a march and rally against 
racism and fascism and many of the participants 
are representatives of ethnic minorities. 

If St Andrew‘s day were more widely celebrated, 
that would encourage all the people of Scotland—
irrespective of their ethnic origins and beliefs—to 
participate in the celebration of our national 
identity and social inclusion. It could also be a 
celebration of Scottish democracy, bearing in mind 
that our present Parliament is only a few years old. 

I was very pleased to hear the First Minister‘s 
announcement yesterday that the Scottish 
Executive plans to make St Andrew‘s day next 
year a national day of celebration on the theme of 
―One Scotland. Many cultures‖, and that the 
Executive will issue guidance to the public, private 
and voluntary sectors on ways in which they can 
take part in the themed celebrations. The First 
Minister said: 

―I want all of Scotland to take part in celebrating our 
national day. From big business to schools, from 
community groups to sports clubs – I want 30 November to 
become a day in which all of Scotland unites to show the 
world the confidence and diversity of our modern nation.‖ 

I warmly welcome that statement, but I would like 
the Scottish Executive and the Scottish Parliament 
to go one step further by establishing St Andrew‘s 
day as a national holiday. 

The motion that is before us today does not 
explicitly call for a St Andrew‘s day holiday. It was 
deliberately worded in such a way that all 
members of the Parliament could support it. I 
know that some members have still to be 
persuaded of the merits of a St Andrew‘s day 
holiday and I hope that they will recognise the 
growing public support for the proposal. 

Earlier this year, I published a consultation 
paper on my proposal to establish a St Andrew‘s 
day bank holiday. After a nationwide consultation 
over a three-month period, the overwhelming 
majority of responses supported the proposal. 
Earlier this month, a Glenlivet MORI opinion poll, 
based on a sample of 1,006 people in every region 
of Scotland, revealed that 75 per cent of them 
were in favour of a St Andrew‘s day national 
holiday. 

On Monday this week, the public launch of my 
proposed bill was attended and supported by 
representatives of churches, trade unions, the 
business community and civic society. I urge the 
Scottish Executive and the Scottish Parliament to 
listen to the people and to respond to their wishes. 
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I realise that there is a division of opinion in the 
business community, but surely a St Andrew‘s day 
holiday should be seen by many businesses not 
as a threat, but as an opportunity. That is 
especially true of businesses that are related to 
tourism, culture and entertainment. 

Scotland is one of the few countries in the world 
that does not have a national holiday. We are also 
at the bottom of the league in the number of public 
holidays that we have compared with our 
European Union partners. 

The Deputy Minister for Enterprise and 
Lifelong Learning (Allan Wilson): Dennis 
Canavan refers to the division of opinion within the 
business community. Has he considered carrying 
out an economic impact assessment of his 
proposal? 

Dennis Canavan: I included that in my 
consultation paper and asked respondents 
specifically to indicate what economic advantages 
and disadvantages the introduction of a St 
Andrew‘s day national holiday would have. The 
majority of respondents said that the economic 
advantages would outweigh the disadvantages. 

A St Andrew‘s day national holiday would enable 
Scots to recognise our patron saint. It would also 
enable us to celebrate our national identity and our 
membership of the international community. It 
gives me great pleasure to commend the motion 
to the Parliament. 

The Deputy Presiding Officer: I have a degree 
of difficulty, as I have 19 seat numbers on screen 
but only eight names. Now 20 seat numbers are 
illuminated. I think that I have most of the names, 
but I am not sure that I have them all. Too many 
members want to take part in the debate. Although 
the minister and I are prepared to accept a modest 
extension later, I ask members to keep their 
remarks to a maximum of three minutes. 

Mr Jamie Stone (Caithness, Sutherland and 
Easter Ross) (LD): On a point of order, Presiding 
Officer. Perhaps you know this already, but I think 
that there is a glitch in the system. Earlier, the 
desk to my right thought that I was Lord James 
Douglas-Hamilton. 

The Deputy Presiding Officer: The desk 
means no offence to either gentleman. I suggest 
that we wing this and that we see how it goes. 

Stewart Stevenson (Banff and Buchan) 
(SNP): On a point of order, Presiding Officer. 

The Deputy Presiding Officer: You are biting 
into the available time. 

Stewart Stevenson: I just draw it to your 
attention that the request-to-speak lights on both 
my console and Christine Grahame‘s console 
have gone off. 

The Deputy Presiding Officer: Do not worry 
about it. I have a note of most names. It may be 
that we will get the rest of them back as the 
debate proceeds. I now have 25 requests on my 
screen, but I am sure that there are not quite that 
many members wishing to speak. 

17:15 

Mr John Swinney (North Tayside) (SNP): It is 
my pleasure to take part in this debate. I warmly 
congratulate Dennis Canavan on lodging his 
motion and thank him for his welcome intervention 
in bringing forward the debate on a national 
holiday for St Andrew‘s day. 

Mr Canavan quite fairly recorded the comments 
that were made by the First Minister, with whom I 
very much agreed when he spoke about the 
importance of building the confidence of our 
country. In many respects, confidence lies at the 
heart of the success, development and progress of 
Scotland. Many of the difficulties and challenges 
that we face as a society today are to do with the 
lack of confidence that has existed in Scottish 
society over the years. We should be focused on 
tackling the crisis of confidence that can exist in 
Scottish society. I cannot think of any better 
contribution to boosting our country‘s confidence—
although this is not the sole mechanism—than to 
celebrate with much greater enthusiasm, 
organisation and verve the national day of our 
country. 

Mr Canavan highlighted the fact that people in 
many other countries celebrate St Andrew‘s day 
with greater energy than is the case here. In 
addition, we can learn from other countries about 
how they celebrate their national days. I am 
thinking of the example of the Irish Republic and of 
the way in which St Patrick‘s day is celebrated, 
both at home in Ireland and in the United States 
and countless other countries, to pay tribute and 
accord to the significant contribution that Ireland 
and St Patrick have made to the development of 
society and communities. I think that a greater 
celebration of St Andrew‘s day would be a fitting 
contribution to boosting the confidence of 
Scotland. Designating St Andrew‘s day as a 
national holiday represents an important 
opportunity to do that. 

Bruce Crawford (Mid Scotland and Fife) 
(SNP): Does John Swinney agree that Edinburgh 
was virtually a saltire-free city yesterday? That 
includes Edinburgh Castle. I find that incredible on 
our St Andrew‘s day. Does he share my 
disappointment? 

Mr Swinney: I share Mr Crawford‘s 
disappointment. We were assured at the 
European and External Relations Committee 
yesterday that, for the first time ever, the saltire 
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flew over the British embassy in Washington DC. 
Perhaps that is a sign of things to come. 

The debate has been enhanced not just by Mr 
Canavan‘s contribution but by the intervention of 
our faith communities—particularly the work of 
Cardinal O‘Brien—in encouraging us to celebrate 
St Andrew‘s day much more actively and to reflect 
on the significance of the roots of St Andrew and 
the contribution that he made to the development 
of faith in this and many other societies. To those 
of us who believe that such issues are important, 
that has been a helpful contribution to the debate. 

My final point concerns the way in which I think 
initiatives of this sort should be responded to by 
the Executive. Mr Canavan is an independent 
member of the Parliament, who has lodged a 
motion that has attracted wide support from across 
the political spectrum. I hope that the Executive 
will listen carefully, in a non-partisan and non-
party-political spirit, to the points that are 
advanced in the debate and in the course of 
consideration of the proposed St Andrew‘s day 
bank holiday bill. The bill aims to make St 
Andrew‘s day a national holiday and, for once, to 
develop an agenda that is to the benefit of all the 
people of Scotland, regardless of their politics. 
That proposal will create more confidence in our 
society. That is exactly what Scotland needs in the 
years to come. 

17:19 

Mr Ted Brocklebank (Mid Scotland and Fife) 
(Con): I congratulate Dennis Canavan on lodging 
the motion. However, as he has rightly pointed 
out, the apostle Andrew‘s only connection with the 
Scottish town that bears his name is the legend 
that a few of his bones were brought there either 
by a shipwrecked monk called Regulus or Rule, or 
by Acca, the Bishop of Hexham, on a foray north 
to convert the Picts of ancient Fife—it depends on 
which version of the legend a person prefers. 

I understand that the Catholic Church chose 30 
November as Andrew‘s national day more than 
1,000 years ago quite by chance. However, that 
does not prejudice me in any way either against 
celebrating Andrew or his national day. As I said in 
a similar speech back in March, I have long been 
involved in celebrating our national day on behalf 
of my native city and have served on various 
bodies to that end over the years. 

However, I must admit that I have had 
reservations about advocating a national holiday 
on 30 November, simply because it is so close to 
Christmas. Last year, some of my political 
opponents tried to make capital out of that in the 
local press, particularly when I ventured the idea 
that we might also—I did not mean instead—
celebrate St Columba‘s day, which falls on 9 June, 

when the weather is better. I assure members that 
my suggestion was never meant to undermine the 
importance of the town of St Andrews in the 
celebration of our national day—indeed, the 
reverse is true. 

Christine Grahame (South of Scotland) 
(SNP): Will the member take an intervention? 

Mr Brocklebank: Not on this occasion, as I 
have only three minutes. 

There are currently problems of success relating 
to St Andrews. There appears to be a public 
skirmish between people who might be called 
modernisers and people who might be called 
traditionalists in the town. I do not want to go into 
much detail, but a powerful consortium that calls 
itself St Andrews world class is set on rebranding 
St Andrews as a must-visit destination. There is 
merit in its argument, which is why I launched a 
campaign this week that urges the Executive to 
apply for world heritage site status for St Andrews. 
I will seek cross-party support for the application, 
which is richly deserved. Only four locations in 
Scotland have such status—the old and new 
towns of Edinburgh, New Lanark and the islands 
of Orkney and St Kilda. With world heritage site 
status, St Andrews would consolidate its position 
not only as a year-round tourism centre, but 
increasingly as the Scottish focus around which St 
Andrew‘s day could be developed and promoted 
internationally. 

In that context, I have absolutely no problem 
with supporting Dennis Canavan‘s motion to have 
St Andrew‘s day declared a public holiday—with 
one proviso. I accept the Scottish Retail 
Consortium‘s view that public holidays can be 
good for trade—particularly in tourism areas—but 
Dennis Canavan himself has admitted that the 
business community is divided on the issue of 
whether the day should be a public holiday. 
Further disincentives to productivity in Scotland, 
which lags behind that of England in many 
sectors, are the last things we need. 

However, in the interests of consensus, the 
Conservatives would be happy to have a trade in 
holidays. If Dennis Canavan and his friends are 
happy to swap the May day holiday—which, I 
would have thought, is an increasingly irrelevant 
date in the age of new Labour—for a public 
holiday to celebrate St Andrew‘s day, I might even 
be able to persuade David McLetchie to support a 
national holiday on St Andrew‘s day. I would be 
more than happy to endorse such a holiday, with 
St Andrews as the nation‘s ancient ecclesiastical 
capital being reinforced by world heritage site 
status as the centrepiece. 

17:23 

Donald Gorrie (Central Scotland) (LD): I was 
extremely impressed by Dennis Canavan‘s launch 
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of his bill, for which he secured widespread 
support, and I want to reiterate three of the main 
points that his supporters made at the meeting. 

First, there is the unifying effect of the proposal 
among the Christian denominations and among 
other religions that would favour a national day 
that is related to a saint—John Swinney alluded to 
that. Showing the Christian churches in particular 
co-operating would be extremely salutary and 
might have an effect on people who perpetrate 
sectarian violence but never go to a church of any 
description. We must teach people that religion is 
about co-operation, love and getting on better with 
one another. 

Secondly, there is tourism, holidays, having 
good fun and celebrating culture, sport and so on. 
I support having the holiday on a Friday or a 
Monday, so that there could be a whole weekend 
of good cultural, social, sporting and other 
community activities. People could go back to their 
roots and there could be family gatherings—I am 
talking about the sort of thing that the Americans 
have at thanksgiving. 

That example shows that a national holiday that 
is relatively close to Christmas can enliven the 
earlier part of the winter gloom. There could be a 
positive aspect rather than a negative one to 
having a national holiday in late November. It 
could be an opportunity and businesspeople 
should see it as one. If their staff enjoyed 
themselves more, they would be more productive 
on the days when they work. The negative view 
that some people have about a national holiday in 
late November is wrong. 

Thirdly, on having an impact on Scotland‘s 
image abroad, Scots expatriates celebrate St 
Andrew‘s day much more than we do, as 
members have said. If Scotland promotes St 
Andrew‘s day as a national holiday, we can 
celebrate in each country the contribution that 
Scots have made to that country, whether it is a 
Commonwealth country, America or a European 
country. We have made a positive contribution to 
such countries and we could do ourselves a lot of 
good with St Andrew‘s day, as the Irish have done 
for themselves with St Patrick‘s day. We have 
much to learn from them. 

The Liberal Democrat group has agreed that 
members can make up their own minds and that 
there will be no Executive line on the issue. I hope 
that that is helpful. 

17:26 

Tricia Marwick (Mid Scotland and Fife) (SNP): 
I warmly thank Dennis Canavan for lodging the 
motion and for securing the debate. However, 
countries the world over will be astonished that the 
Scottish Parliament is even having such a debate. 
It should not be up to Dennis Canavan to lodge a 

motion and to make the case for a national holiday 
on St Andrew‘s day; it is for those who do not want 
such a holiday to explain why. The United States 
celebrates independence day, France celebrates 
Bastille day, Estonia has two national days and 
Ireland has, of course, St Patrick‘s day—or 
Paddy‘s day, as it is better known to most people. 
Paddy‘s day is a celebration of Ireland, the Irish 
and those who just want to be Irish for a day. 

It is not as if Scotland has a surfeit of public 
holidays; we have only seven, while most 
European countries have 14. That is why we can 
rightly dismiss Ted Brocklebank‘s offer to trade 
May day for a national holiday on 30 November. 
May day is an important day in our calendar, as is 
St Andrew‘s day, and both should be recognised. 
Almost 90 per cent of our population support St 
Andrew‘s day as a national holiday. The Tories are 
out of step again. 

Cardinal Keith O‘Brien summed up the matter 
well when he said: 

―From big business to the ordinary, working people, 
everyone would benefit from having a day in the darkness 
of winter to recharge their batteries and think of 
Scottishness and nationhood.‖ 

St Andrew, as others have said, never visited 
Scotland in his lifetime. His bones were borne to 
Fife by St Regulus. The shape of the cross on 
which St Andrew was martyred is Scotland‘s most 
recognised and enduring symbol: the saltire. It 
should not have taken Executive money to 
establish that. 

St Andrew came to Scotland by accident, but 
throughout the centuries others have come to 
Scotland by design: Irish, Polish, Italians, 
Ugandans and people from every part of the 
world. All cultures and faiths have added to our 
wonderful mix, which is why we should have a 
national day to celebrate who we are, how we see 
ourselves in the world and how the world sees us. 

The First Minister is fond of saying that Scotland 
is the best small nation in the world; it is, but every 
other small nation has its national day as a public 
holiday. It is time that Scotland did, too. 

17:28 

Chris Ballance (South of Scotland) (Green): 
In view of your earlier remarks about time, 
Presiding Officer, I will be brief—I hope. I 
congratulate Dennis Canavan on his bill and on 
his motion and I register my support and that of 
the Green group for his proposal. 

As Dennis Canavan‘s research has shown, 
Scotland has considerably fewer national 
holidays—eight or nine days per annum—than the 
European average, which is 12 days. Some 
countries, such as Austria, have 14 days. 
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On the minister‘s point about economics, I refer 
him to Unison‘s response to Dennis Canavan‘s 
consultation paper. That response states: 

―A day concentrating on Scotland‘s past and future would 
help to galvanise the nation as seen in the recent opening 
ceremony for the new Scottish Parliament building. This 
would be beneficial to the tourist industry as a means of 
promoting Scotland not only abroad but also at home. If 
combined with holding the holiday on either a Friday or 
Monday to produce a long weekend, this could encourage 
Scots to take short breaks within the country at a time of 
the year when the tourist industry is usually quiet.‖ 

I emphasise that last phrase. The great problem 
with improving standards in the tourist industry is 
that for three or four months of the year the 
industry is economically inactive and almost dead. 
A St Andrew‘s day holiday at the end of November 
would give the industry impetus exactly when it 
most needs it. 

In Scotland we have a national flag, thanks to 
the Scottish Parliament. We have a national book 
town and we might soon have a national bird. I 
would also like us to have a national anthem. We 
have all those trappings and it is fitting that we in 
Scotland should celebrate our national day and 
give it the focus that it receives abroad, where 
there is considerably more interest in St Andrew‘s 
day. 

17:31 

Colin Fox (Lothians) (SSP): Like other 
members, I congratulate Dennis Canavan on 
securing the debate. I was happy to sign up to his 
proposal that we celebrate St Andrew‘s day as a 
public holiday and have many motives for doing 
so. As other members said, Scotland perhaps has 
too few public holidays—we have fewer public 
holidays than anywhere else in Europe. We also 
work too many hours, so any holiday is welcome. 

I also welcome the idea of a national day that is 
dedicated to a celebration of the diversity of 
cultures in Scotland, which is surely something to 
be welcomed. It seems that most people know 
very little about St Andrew. We know that he came 
from the middle east, that he was persecuted for 
his beliefs and that his remains were distributed 
around the world, so he seems to be a figure that 
Scots could use to celebrate internationalism and 
the rich contribution to our culture and quality of 
life that ethnic diversity makes in modern 
Scotland. We should regard St Andrew‘s day as 
an opportunity to welcome people from around the 
world and to offer them sanctuary from 
persecution, whether for reasons of religion, 
politics, ethnicity or anything else. 

While the Queen attended the official opening of 
the new Parliament building, I was elsewhere 
celebrating with others the long-held commitment 
to a modern democratic Scottish republic. The 

First Minister envisages that the theme for St 
Andrew‘s day might change from year to year, so I 
hope that he will consider a St Andrew‘s day that 
is dedicated to a modern democratic Scottish 
republic. 

Some Scots are hostile to the people who come 
from abroad to seek sanctuary here, but those 
Scots are ignorant of their own history and culture. 
For centuries, Scots have gone abroad in search 
of a better life. Every one of those people was an 
economic migrant. They embarked on courageous 
journeys, uprooting themselves and their families 
to travel to the other side of the world and risking 
everything in the hope of a better life and a fair 
welcome. Who among us does not have family in 
Australia, Canada, South Africa, New Zealand, 
Europe or Ireland? Indeed, many of us might have 
family who fled Ireland to come to Scotland a 
hundred years ago. 

I will make Dennis Canavan an offer that is a 
damned sight more attractive than Ted 
Brocklebank‘s offer. I mention in passing that 
when I leave the chamber tonight I am going to 
help to organise Edinburgh‘s next May day march. 
St Andrew‘s day—30 November—is the day on 
which the great red Clydesider, John Maclean, 
died. Dennis Canavan knows a lot about John 
Maclean. I am sure that he recognises that John 
Maclean was a true internationalist. He was one of 
the few figures who stood up against the 
imperialist carnage of the first world war and was 
dedicated to fighting exploitation on cultural, 
religious and ethnic grounds in order to bring 
people together. John Maclean‘s life is worthy of 
celebration on a day of diversity and solidarity. 

17:34 

Stewart Stevenson (Banff and Buchan) 
(SNP): It should come as no surprise that Dennis 
Canavan is asking for St Andrew‘s day to be 
recognised as Scotland‘s national day. After all, St 
Andrew is not only the patron saint of Scotland, 
Greece, Russia and Romania; he is also the 
patron saint of anglers—angling being a subject 
that I know is close to Dennis‘s heart. Of course, 
St Andrew is also the patron saint of fish dealers, 
fishmongers and fishermen, which is a matter of 
considerable constituency interest to me. 

According to history, St Regulus brought St 
Andrew‘s relics to Scotland because an angel 
instructed him to take them to the edge of the 
world. I hope that moving 30 November to centre 
stage will move us a little nearer to the centre of 
the world. 

I want to highlight a few curious paradoxes 
about public holidays, bank holidays and so on. I 
know that other members have already pointed 
out the number of such holidays that we get. 
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However, if we are talking about bank holidays—
which Mr Canavan refers to in his bill—members 
will be interested to learn that Scottish bank 
holidays are not quite what they seem. For 
example, a Scottish bank holiday does not tell us 
whether a bank is open, while a Scottish non-bank 
holiday does not tell us whether a bank is closed. 
In fact, banks are not required to observe any of 
the statutory bank holidays one way or the other. 

Indeed, there is a sense in which Scotland does 
not have any bank holidays whatever; we have 
them only by habit and repute. Indeed, when I 
were a lad and worked in the Post Office, it used 
to be my very great regret that I was paid off on 
Christmas eve, because it meant that I could not 
work on Christmas day and get the tips that the 
regular postmen got. I feel that it is legitimate to 
debate the question of what holidays actually are. 

The fact that our need for a national day—which 
would be most appropriately embodied in St 
Andrew—has not yet been publicly recognised is 
certainly a subject for debate, so I very much 
support all Dennis Canavan‘s efforts in the matter. 
In his consultation document, he points out that all 
the countries in the Americas have national days. I 
think that it is time for Scotland to have a national 
day, so I congratulate Dennis on securing the 
debate and support him in all his endeavours. 

17:37 

Margo MacDonald (Lothians) (Ind): Here‘s tae 
us—wha‘s like us? Damn few. As Tricia Marwick 
has pointed out, what other country in the world 
would say no to a national holiday and to an 
honest affirmation of its identity, beliefs and 
international responsibilities? A holiday on St 
Andrew‘s day might well do that for Scotland. 
However, Cardinal Keith O‘Brien probably over-
egged the pudding when he said that, on St 
Andrew‘s day, it would be a good thing for us to 
consider Scotland and nationhood. Whoops—we 
must not mention that word. 

Let us be honest: business has put up spurious 
arguments against this proposal. Does the 
American economy go into a nosedive after 
thanksgiving day? Moreover, does the French 
economy get extremely ill and the franc have to be 
rescued on 15 July? We know perfectly well that 
countries all over the world use their national days 
to accommodate their nationhood and market their 
economies. Dennis Canavan‘s motion gives us the 
opportunity to start doing that. 

I find it disgraceful that such a far-sighted and 
well-travelled man as Ted Brocklebank should 
think that having a national day will have a 
detrimental effect on Scottish business and the 
Scottish economy. He should think about the 
cottage industries that would be built on such a 

day. For example, there would have to be loads of 
flags for flying or for adorning underpants and 
other items of clothing. Shop assistants would 
spend at least a month selling all the artefacts that 
are now associated with more commercial 
occasions. I admit that a St Andrew‘s day 
celebration will probably be taken over by the 
same folk who make a mint out of mothers day, 
Christmas, Easter and any other secular or 
religious celebration. 

That said, a St Andrew‘s day holiday could also 
be used to announce the winners of prizes that our 
nation had decided to award for scholarship and 
artistic achievement. People should be 
encouraged to go outwards from Scotland, learn 
from the rest of the world and bring their 
knowledge back to Scotland to make it a better 
place. Children should know Scotland, their roots, 
their future and their potential, in the way that 
American children learn through taking part in 
thanksgiving day pageants. It is a grand idea all 
round, and I urge everyone to support it. 

17:40 

Mr Jamie Stone (Caithness, Sutherland and 
Easter Ross) (LD): As Stewart Stevenson pointed 
out, St Andrew is the patron saint of anglers. He is 
also the patron saint of singers, sore throats, 
spinsters, unmarried women and women who wish 
to become mothers but, more important, he is one 
of the patron saints of Russia, which is my first 
point. 

Oddly enough, I had occasion this morning to 
speak to the Russian naval attaché in London, 
although my first attempt to get through to him 
failed. Alistair Easton, Jim Wallace‘s assistant, 
humorously quipped that he was probably taking 
some landscape photographs on a hill above 
Faslane. However, I spoke to him later, and he 
pointed out that St Andrew was made the patron 
saint of the Russian navy by Peter the Great at the 
end of the 17

th
 century, and that the tradition is 

taken seriously in the navy. 

My point is this: there is an opportunity in terms 
of internationalism and Scotland‘s relationship with 
other countries, such as Greece, of which St 
Andrew is the patron saint. I hope that there will be 
an international linkage. After all, the apostles and 
saints went out from the holy land—possibly, in 
the case of St Thomas, as far as India—so there is 
internationalism about Christianity, which we could 
use to our mutual benefit. 

Let me stick up for the business end. We know 
that on Burns night—I make no apology for 
mentioning food—there is a considerable industry 
in sales of haggis, whisky, neeps and tatties and, 
dare I say it, Scottish cheese. I declare an interest, 
of course. Margo MacDonald is right when she 
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talks about the sale of wee flags. There is a huge 
opportunity, and it is not just about sales within the 
Scottish economy or within the United Kingdom, 
but sales across the world. Wherever there is a 
Scot or a descendant of a Scot—the Scottish 
diaspora—we have an opportunity. 

Donald Gorrie is correct when he says that when 
people have a holiday, it can make for better 
quality work on the other days. The tradition of St 
Andrew‘s day is special in Scotland, and we share 
it with Russia, the Russian navy and Greece. 
There is a great opportunity, and I have no 
hesitation in adding my full support, for what it is 
worth, to Dennis Canavan‘s motion. 

The Deputy Presiding Officer: I indicate my 
willingness to accept a motion without notice, if 
one were to be moved, to extend the debate by 10 
minutes. 

Motion moved, 

That, under Rule 8.14.3, the debate be extended by 10 
minutes.—[Tricia Marwick.] 

Motion agreed to. 

17:42 

David Mundell (South of Scotland) (Con): I 
had not intended to speak in the debate, although 
Dennis Canavan‘s raising of the issue is 
interesting and has attracted public attention. I 
have long been concerned—this was touched on 
by Stewart Stevenson—that in Scotland we cannot 
clarify what we mean by a holiday. Many members 
have referred to a national holiday, but what does 
that mean? Is it a public holiday? Is it a local 
holiday? Is it a bank holiday? 

I worked for a national company in Scotland, 
and although people had seven or eight public 
holidays, there were something like 70 or 80 
variations of those holidays throughout Scotland. 
Some of those days were linked to traditional 
events that are no longer with us, such as the 
annual closing of the mill or mine. Those holidays 
were still being observed, although their relevance 
was not clear. My children and the children of my 
office staff in Dumfries were on holiday on 
Monday, but the Parliament has deemed it to be a 
holiday on Friday, so that staff who are off on 
Friday will find that their children are at school. 
That is the inherent contradiction of holidays in 
Scotland. 

Margo MacDonald: Does the member agree 
that we could resolve the inherent contradiction if 
we agreed in principle that there should be a 
holiday to celebrate our national day? 

David Mundell: We could resolve the 
contradiction if we could agree what a holiday is. I 
am pleased that Allan Wilson is here, because his 
Enterprise, Transport and Lifelong Learning 

Department, the Education Department and local 
government all have a role to play. People want to 
know what a holiday is. What does the Glasgow 
fair Monday mean? Does it mean that the banks 
and building societies in Glasgow will be open? 
Does it mean that the tube will run on weekend 
times or with a full service? If an economic impact 
assessment is to be carried out in the short term, it 
should be carried out on the effects of those 
contradictions, which are disrupting Scotland‘s 
economy and family life and leaving a lack of 
clarity. 

Tricia Marwick: Will the member take an 
intervention? 

David Mundell: I am in my last minute. 

Members have referred to labour day and 
various other holidays throughout the world. 
People know what happens on those holidays and 
everybody is clear which functions and services 
will be available and what is generally done in the 
family or domestic context on such days. In 
Scotland, we do not know what holidays mean. 
We do not know what will happen on the day or 
what services will be available. Whether or not the 
Scottish Executive accepts Mr Canavan‘s 
suggestion, it should bring together the relevant 
people from within the Executive and throughout 
Scotland to achieve clarity about what holidays 
mean in Scotland. That is the best thing that we 
could do for Scottish business on the issue. 

The Deputy Presiding Officer: In Glasgow, the 
word ―tube‖ means something different from the 
underground, Mr Mundell. 

17:46 

Michael Matheson (Central Scotland) (SNP): I 
congratulate Dennis Canavan on securing time for 
the debate and I wish him well with his proposed 
bill on the issue. I point out to Mr Mundell that the 
majority of Scots favour making St Andrew‘s day a 
national public holiday. We in Scotland should use 
the national day to celebrate civic Scotland, our 
history, culture, arts and sports and a range of 
other parts of Scottish life. As Scots, we are proud 
of our heritage and society and we could use a 
national public holiday to embrace and celebrate 
modern Scotland and the Scottish way of life. 

We should not consider the issue in isolation. St 
Andrew‘s day provides an opportunity for our 
economy. We could build on the events that take 
place during the winter months by having a 
Scottish winter festival that extended from St 
Andrew‘s day right through to Burns night. The 
promotion of hogmanay in Edinburgh and other 
cities in Scotland has demonstrated the potential 
of turning what is in effect a one-night stand into a 
week-long national celebration. We need to think 
big about how to assist the tourism industry at a 
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time that is often the low season. Our identity and 
culture are key assets for our nation. St Andrew‘s 
day, hogmanay and Burns night are all significant 
days in the Scottish calendar and it is time to 
mobilise the benefit to the Scottish economy that 
could come from those days. 

St Andrew‘s day should be a day of national 
celebration and we can achieve that and exploit 
the potential only by having a national public 
holiday. As members have highlighted, we have a 
small number of public holidays in Scotland—one 
of the lowest in Europe. By providing an extra 
holiday at this time of year, we can aid shops in 
the build-up to Christmas. A holiday would assist 
staff who work in the retail sector and boost local 
industry. Scottish people believe that there should 
be a national holiday, which, I believe, would have 
economic benefits for Scotland. 

St Andrew may have been a disciple who was 
steeped in Christianity, but he unites individuals of 
all faiths and those of none. He is a symbol of our 
Scottishness and the pride that we have for our 
nation. As Cardinal O‘Brien said, he is a unifying 
figure. Let us stop looking for excuses not to have 
a national holiday on St Andrew‘s day and 
consider the enormous potential of such a holiday. 

17:49 

John Swinburne (Central Scotland) (SSCUP): 
I thank Dennis Canavan for bringing the debate to 
the Parliament. His proposal would create greater 
credence across the globe, as expatriate Scots 
celebrated our national day. As a fledgling 
Parliament, we have much to do to justify our 
existence, but the creation of a holiday would be 
yet another step in consolidating our Scottishness. 

My parents emigrated to the United States of 
America in 1921. I was born on independence 
day, 4 July 1930—people in the States still 
celebrate my birthday every year. Given that 
independence day is a national holiday in the 
States, it would behove the Scottish Parliament 
well to make 30 November a national holiday in 
Scotland. We are slowly making progress. I 
believe that we will get there slowly but surely.  

When I started my apprenticeship in 1947, 
although new year‘s day was a holiday, we had to 
work on Christmas day. The thought of anyone 
working on Christmas day and of that day not 
being a national holiday is totally unacceptable 
nowadays. It should also be unacceptable for 
there not to be a national holiday on St Andrew‘s 
day, as Dennis Canavan suggests. 

As a lifelong football fan, I would love to see the 
Scottish Football Association inaugurate a 
challenge match to be played on 30 November 
every year at Hampden Park between Scotland 
and a select team of players who are drawn from 

players who come from outwith Scotland but ply 
their trade in Scotland. All the profits from 
televising the match could go towards youth 
football development in Scotland. In that way, 
Dennis Canavan‘s proposal would also help in the 
development of youth football. Such a match could 
go a long way towards getting Scotland out of our 
87

th
 position in the world rankings—it could help 

us to raise our game. 

I fully support Dennis Canavan‘s proposal for a 
national holiday on St Andrew‘s day.  

The Deputy Presiding Officer: One minute. 

John Swinburne: I will stop there. You have an 
extra minute, Presiding Officer. 

The Deputy Presiding Officer: I am much 
obliged. 

17:51 

Iain Smith (North East Fife) (LD): I 
congratulate Dennis Canavan on securing the 
debate and on his bill proposal to make St 
Andrew‘s day a national holiday. It is a proposal 
that I have long supported. I believe that St 
Andrew‘s day should be a national holiday. 

I will start by referring to the previous debate 
that we had on the subject. It was held not that 
long ago, on St Patrick‘s day, when my colleague 
Donald Gorrie secured a debate on making St 
Andrew‘s day a day of national celebration. I was 
pleased to see the First Minister‘s announcement 
on the subject, as it suggested that we perhaps 
should be doing that. That is the first step in the 
right direction towards making St Andrew‘s day a 
national holiday. 

There is a lot to be said for making St Andrew‘s 
day a national holiday. Not only would it give us a 
national day but, because of the fact that the day 
in question is 30 November, it would make a good 
start to the festive season. As other members 
said, November is a good time to have a holiday. 
Members of the Scottish Parliament are fortunate 
in having a recess in October, but many members 
of the public have to do the long haul from the 
summer to Christmas without having a holiday. It 
would do people a lot of good if they were to be 
given a break around this time of the year. 

I do not share the concerns about the effect that 
the holiday would have on the economy. Tourism 
and business would benefit from the declaration of 
a national holiday in November. I am thinking in 
particular of the benefit to our tourism and retail 
businesses. Indeed, many countries around 
Europe have a holiday at this time of the year, to 
celebrate the start of their festive period. There is 
no evidence that those countries suffer 
economically from having such a holiday at this 
time. Indeed, if people felt that little bit better in 
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themselves at this time of year, it could add to 
productivity. 

I welcome the fact that we marked the occasion 
of St Andrew‘s day this year by the flying of the 
saltire on the Parliament building. Scotland is often 
said to be a slightly odd nation because we have 
two national flags and no national anthem. Surely, 
we should have a national day. 

St Andrew‘s week is celebrated in St Andrews 
around this time of the year. If we were to create 
St Andrew‘s day as a national holiday, the concept 
could be developed much more, not only in St 
Andrews but across Scotland. It is important for us 
to have this holiday and I am sure that it would 
boost our economy. I am happy to support Dennis 
Canavan‘s motion today and his bill proposal. 

17:54 

Christine Grahame (South of Scotland) 
(SNP): I, too, congratulate Dennis Canavan on 
securing the debate. Along with Donald Gorrie, I 
was at the launch of the bill. I was amazed at the 
collection of different people from retail consortia, 
trade unions such as the Educational Institute of 
Scotland, schools, churches and St Andrew‘s 
societies who have given their support. The launch 
was most impressive and why not? It is 
extraordinary that Scotland, as one of the most 
ancient nations in Europe—we have been a nation 
since the 11

th
 century—does not celebrate its 

nationhood on St Andrew‘s day.  

If I may, I will digress a little, as many things that 
I was going to say have been said in the debate. It 
is extraordinary that Scotland is a nation that does 
not proudly fly its flag at every single opportunity. 
Scotland has had to fight to fly its flag on its public 
buildings and elsewhere. I will add to what my 
colleague Bruce Crawford said about Edinburgh 
Castle. I lodged a motion in September 2001 
about the union flag flying over the Army barracks 
there. When the Army wants to recruit our young 
men and women to fight in Iraq, it flies the saltire 
and when they fight in Iraq, they fight under the 
saltire, because the saltire represents St Andrew 
and St Andrew represents Scotland, patriotism, 
heart and all the things that are good about the 
nation. It is also extraordinary that, although there 
are saltire societies in Boston and elsewhere in 
the world, our Saltire Society has to fight to fly 
Scotland‘s flag. 

I say to Dennis Canavan that I am green with 
envy, because he is putting up a smashing fight 
for a holiday on St Andrew‘s day and I am sure 
that he will succeed. It does not matter if the 
Scottish Executive is not behind him because the 
Scottish people are, and that is what counts. 

17:56 

The Deputy Minister for Communities 
(Johann Lamont): I welcome the opportunity to 
close the debate. This is the first members‘ 
business debate in which I have had to speak as a 
minister and I realise that such debates are 
different, in that we try to join together and agree, 
so I will do my best to be consensual despite my 
instincts to the contrary. 

As Dennis Canavan said, the motion explicitly 
excludes the question whether St Andrew‘s day 
should be a holiday. However, it was interesting 
that much of the focus of the debate was on that 
question, despite the fact that the motion, which 
the Executive is happy to endorse, expresses 
many areas of consensus. 

I will comment on the positive matters that the 
motion highlights and then, if I have time, I will 
address some of the arguments about whether St 
Andrew‘s day should be a national holiday. On 
that question, I will make one basic point now. 
Members will be aware that Karen Whitefield has 
a proposal for a member‘s bill to establish the 
rights of shop workers to a holiday on Christmas 
day. That shows that declaring a day to be a 
holiday does not mean that it is a holiday for 
everybody in our communities. Indeed, some 
people would have to work to provide the kinds of 
things that members have said we would do with a 
national holiday, such as playing football. 

I congratulate Dennis Canavan on bringing the 
issue to the Parliament. The Executive recognises 
the importance of St Andrew‘s day and welcomes 
the increased recognition for the day here and 
abroad that has been built up following devolution. 
St Andrew‘s day is rightly a day for celebrating and 
promoting our Scottish identity and Scottish 
achievements. It is also a day on which we should 
reflect on the things that have divided us and 
made us different; we should reflect on our history, 
good and bad. Earlier today, we talked about 
some of the historical difficulties that our children 
faced in our communities. We should aspire to 
making our Scotland a safe Scotland for all our 
children, which involves reflecting on our past as 
well as on our aspirations for the future. 

It is interesting that mention was made of the St 
Andrew‘s day march that the STUC organises to 
fight racism and fascism, because that fight is one 
of the challenges that we seek to meet in 
embracing a notion of Scotland as a place in 
which everyone‘s culture, faith and ethnic origins 
can be celebrated. I was involved in the 
establishment and early days of that march, when 
the Labour movement came together with black 
and ethnic minority community organisations in an 
understanding that the old symbol of St Andrew‘s 
day could be harnessed to celebrate the idea of a 
new Scotland with a diversity of cultures, where 
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everyone had the right to have their voice heard. 
We recognised that we needed to challenge some 
aspects of our culture. It is great that that march 
has fostered an understanding of the issues that 
are expressed in the motion. 

The ideas and aspirations that people have for 
using St Andrew‘s day are, rather than being only 
symbolic, about what we are, how we live in our 
local communities and the kind of things that we 
want to do. As members might be aware, the 
Executive has agreed that, to capitalise on the 
increased recognition of St Andrew‘s day, there 
should from next year be an annual theme around 
St Andrew‘s day, the first of which will be ―One 
Scotland. Many Cultures‖. That is exactly the right 
place to start and it will provide an ideal 
opportunity to celebrate and challenge Scotland‘s 
history and traditions as well as our cultural, 
religious and ethnic diversity. We will ensure that 
the celebrations are inclusive and acceptable to all 
faith groups. The details of how we will use the 
theme will be worked out with local authorities 
among others and we will publish our proposals in 
the spring. 

Dennis Canavan and I are both ex-
schoolteachers, so we know that having a holiday 
means different things to different people. One of 
the easiest things to do is to ask people, ―Would 
you like another holiday?‖ The challenge lies in 
how we implement such a proposal. 

Mr Brocklebank: As part of the business of 
celebrating St Andrew‘s day and the international 
aspects of it, does the minister see merit in the 
proposal that I made this week that the Executive 
should support an attempt to make St Andrews a 
world heritage site, as the old and new towns of 
Edinburgh, parts of Orkney and St Kilda are? 

Johann Lamont: I would be interested to see 
the details of that proposal. Anything that 
encourages people to come and visit Scotland and 
to learn more about it has to be welcome. Ted 
Brocklebank made the point that perhaps we 
should try to trade nationalism with 
internationalism in our choice of days on which to 
have a holiday, which was an interesting 
juxtaposition. 

Our ―One Scotland. Many Cultures‖ campaign—
and the supporting work—has focused on anti-
racism, but it is also about celebrating our cultural 
diversity and acknowledging the richness that that 
diversity brings culturally, socially and 
economically. Through the campaign, we are 
setting out a vision of the kind of Scotland in which 
we want to live. St Andrew‘s day can be 
harnessed to that purpose, but wishing it does not 
make it so. Just having the day does not mean 
that all our communities are united. We all share 
the challenge of what that will involve for 
everyone, whatever they are organising. We want 

to live in a Scotland where we respect and value 
the diversity of our communities, where the skills 
and talents of all are fostered and harnessed and 
where we welcome new blood and different 
perspectives.  

The campaign challenges head on ingrained 
racist attitudes. It gets people to think about the 
sort of Scotland in which they want to live and 
whether their behaviour is getting in the way of 
that. Racist attitudes, regardless of whether they 
are consciously held, and behaviour hurt not only 
those who bear the immediate brunt of the 
prejudice, but Scotland‘s international reputation 
as a progressive, confident and outward-looking 
nation. Scotland should be dynamic and inclusive, 
a place where people want to come to live and 
work. It should also be a place where people, 
whatever their background and wherever they live, 
can contribute to the country‘s well-being and 
share in its benefits. 

The Executive supports Dennis Canavan‘s 
motion fully. We are aware that he is carrying out 
further consultation on making St Andrew‘s day a 
public holiday and we await the outcome of that 
with interest. 

No one should say that to oppose the holiday is 
to oppose the aspirations that we all share for the 
way in which St Andrew‘s day can be progressed. 
However, there are practical issues to consider. I 
think that there is a separate issue about rights at 
work and the number of holidays that we have. 
Some might argue that, on average, we do 
reasonably well in terms of holidays. However, it is 
also true that low-paid workers—generally women, 
who often have part-time jobs—do not have the 
same kind of holidays. It would be ironic if our 
declaring St Andrew‘s day a public holiday meant 
that low-paid women workers had to find someone 
else to deal with the child care. 

Those are the kinds of hard, serious discussions 
that we have to have around the practicality of 
declaring St Andrew‘s day a national holiday. If all 
that it meant was that those of us with leverage in 
our workplaces had the holiday and those of us 
without that leverage had to manage the 
consequences of the holiday, none of us would 
want it to happen.  

John Swinney talked about confidence, saying 
that confident people can have a national day. I 
think that confidence comes out of communities 
that are strong, respect one another, value and 
understand difference, celebrate diversity, have a 
strong economy and good local services and work 
with and respect faith communities. That is where 
confidence comes from. If we can use St Andrew‘s 
day to celebrate that, it is to be welcomed.  

As I said, I congratulate Dennis Canavan on 
securing the debate. We look forward to his report 
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on the consultation in which he is engaged on 
declaring St Andrew‘s day a public holiday. 
However, I am sure that we all share the belief 
that St Andrew‘s day can give us opportunities to 
unify ourselves around a commitment to safe 
communities in which we can celebrate our 
differences and similarities.  

Meeting closed at 18:04. 
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