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Scottish Parliament

Subordinate Legislation
Committee

Tuesday 26 June 2001
(Morning)
[THE CONVENER opened the meeting at 11:16]

The Convener (Mr Kenny MacAskill): Good
morning and welcome to the 22 meeting in 2001
of the Subordinate Legislation Committee. Today’s
meeting is our last before the recess.

Before we move on to the formal agenda, | want
to note that we had a discussion during our legal
briefing about the continuing occurrence of minor
errors in the legislation that comes before the
committee. Gordon Jackson may have some
proposals as to what we should do about that.

Gordon Jackson (Glasgow Govan) (Lab): We
are finding lots of errors in legislation. Many of the
replies that we receive from the Executive say that
we are right and that it has made a mistake and |
do not know why that is the case.

Perhaps we should expect a percentage of
errors as so many pieces of legislation are drafted.
It may be that we are incredibly picky—although
that is our job. | have a sneaking feeling that we
are finding that more errors occur in the drafting of
statutory instruments than might be thought to be
appropriate. | am not sure of the answer. Perhaps
we could write to the Executive or ask for a
meeting. We need to better understand the
process and how it works, as that would put our
mind at rest.

lan Jenkins (Tweeddale, Ettrick and
Lauderdale) (LD): Perhaps, in the sort of meeting
with the Executive that we had before, we could
ask Executive staff to talk to us about the
procedures that are involved. On the other hand,
we could write to the Executive asking what its
scrutiny procedures are when drafting legislation
and before it comes to us.

The Convener: The situation is similar to our
views on judicial review—we said that it should not
be used as the final court of appeal. Similarly, we
should not act as the Executive’s checking
system; it should have one on board.

| suggest that we write to the Executive, on an
informal  basis, asking about its current
methodology for checking draft legislation before it
reaches us. Our remit is to look at legislation from
the perspective of the Parliament, not to be a
checking house for the Executive. If the Executive
has problems with resourcing or with its
methodology, that can be discussed.

In the first instance, | suggest that we ask the
Executive to clarify matters. It needs to iron out the
glitches before legislation reaches us. Does that
course of action satisfy members?

Gordon Jackson: That would satisfy me. |
sound more critical than | want to be. | do not feel
well-enough informed to be critical. However, |
have a red light in my head alerting me to question
why there are so many mistakes—I would like to
know the answer.

The Convener: Let us find out how the
Executive proof reads and checks its legislation.

Crofting Community Development
Scheme (Scotland) Regulations 2001
(SS12001/208)

The Convener: ltem 1 is the consideration of
Executive responses.

We should draw the attention of the lead
committee and the Parliament to the fact that we
pointed out defective drafting in the regulations,
which the Executive has acknowledged. That is
the point that Gordon Jackson was making. We
will leave it to the lead committee to deal with
matters hereatfter.

Public Service Vehicles (Registration
of Local Services) (Scotland)
Regulations 2001 (SSI2001/219)

The Convener: We raised two matters with the
Executive. It has acknowledged the defective
drafting of regulation 14(1)(a)(i) and has
undertaken to lay an amending regulation to
correct the defect. We also pointed out the error
that was found in the explanatory notes to the
regulations. We will draw those defects to the
attention of the lead committee. The Executive is
to sort out the faults in due course.
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Air Quality Limit Values (Scotland)
Regulations 2001 (SSI2001/224)

The Convener: The Executive has
acknowledged the issue of defective drafting that
we raised on the regulations. As that is the case, |
suggest that we draw the attention of the lead
committee and of the Parliament to regulation 12

).

Gaming Act (Variation of Fees) (No 2)
(Scotland) Order 2001 (SS12001/230)

The Convener: Bristow Muldoon and | raised
the matter at our previous meeting. The Executive
has replied to confirm the recommendations that it
received from the National Audit Office. We can
draw to the attention of the lead committee the
question of whether the massive hike in licence
fees should have been staged.

Bristow Muldoon (Livingston) (Lab): | agree
with the convener. The issue is one of policy and,
as such, it is a matter for the lead committee. We
must draw the Executive’s response to the
attention of the lead committee so that it can come
to whatever judgment it sees fit.

BSE Monitoring (Scotland) Regulations
2001 (SS12001/231)

The Convener: We requested further
explanation from the Executive regarding the time
scale. We have not had a full answer. However, in
the case of matters that are quasi foot-and-mouth,
our view is that we are sympathetic to the fact that
the Executive has had to work under pressure. We
should perhaps point out to the Executive that it
would be of benefit for us to have an answer to our
question as to what happened and why.

| understand from the clerk that we have time
only to draw to the attention of the lead committee
that we did not receive an explanation from the
Executive. We can leave it to the lead committee
to push the Executive on that if it so wishes. We
could also write to the Executive asking for an
explanation to be given to the lead committee.
That would give the lead committee our note and
anything further that the Executive might say. The
lead committee could also approach any member
of the Subordinate Legislation Committee on a
private basis.

International Criminal Court
(Immunities and Privileges) Order 2001
(Draft)

The Convener: We mow on to draft
instruments that are subject to approval.

We are advised that the order contains a matter
that can be drawn to the attention of the Executive
in the normal fashion. If members have no
comment to make we will move on.

Food Protection (Emergency
Prohibitions) (Paralytic Shellfish
Poisoning) (West Coast) (Scotland)
Order 2001
(SS12001/237)

Food Protection (Emergency
Prohibitions) (Paralytic Shellfish
Poisoning) (Orkney) (No 2) (Scotland)
Order 2001 (SSI12001/241)

The Convener: Item 3 is instruments subject to
approval. No points arise on the orders.

Adoption of Children from Overseas
(Scotland) Regulations 2001
(SS12001/236)

The Convener: Item 4 is instruments subject to
annulment.

The regulations breach the 21-day rule and | am
curious to know why that is the case. During the
legal briefing, we discussed an adoption case that
appeared in the newspapers. Given that adoption
law is being reviewed, however, we could ask the
Executive why it is rushing the regulations, unless
it is so that they <can be passed
contemporaneously with English legislation.

Water Supply (Water Quality)
(Scotland) Amendment Regulations
2001 (SS12001/238)

The Convener: No points arise on the
regulations.
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Protection of Wrecks (Designation)
(Scotland) Order 2001 (SS12001/242)

Import and Export Restrictions (Foot-
and-Mouth Disease) (Scotland) (No 2)
Amendment Regulations 2001
(SS12001/243)

The Convener: No points arise either on the
order or the regulations.

Adoption (Intercountry Aspects) Act
1999 (Commencement No 6) Order
2001 (SS12001/235)

The Convener: We will draw the Executive’s
attention to a minor drafting matter, in the usual
fashion.

That concludes our agenda and brings the
parliamentary term to an end for this committee. |
am grateful to members for their assistance and
co-operation.

lan Jenkins: Our thanks to the chair.

Meeting closed at 11:24.
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