SUBORDINATE LEGISLATION COMMITTEE

Tuesday 28 November 2000
(Morning)

£5.00



© Parliamentary copyright. Scottish Parliamentary Corporate Body 2000.

Applications for reproduction should be made in writing to the Copyright Unit,
Her Majesty’s Stationery Office, St Clements House, 2-16 Colegate, Norwich NR3 1BQ
Fax 01603 723000, which is administering the copyright on behalf of the Scottish Parliamentary Corporate
Body.

Produced and published in Scotland on behalf of the Scottish Parliamentary Corporate Body by The
Stationery Office Ltd.

Her Majesty’s Stationery Office is independent of and se parate from the company now
trading as The Stationery Office Ltd, which is responsible for printing and publishing
Scottish Parliamentary Corporate Body publications.



CONTENTS

Tuesday 28 November 2000

Col

ABOLITION OF P OINDINGS AND WARRANT SALES BILL c.vuuiiitiiiiiiiii ettt ettt e e e 355
ACT OF SEDERUNT (SUMMARY APPLICATIONS, STATUTORY APPLICATIONS AND APPEALS ETC RULES)

AMENDMENT (NO 2) (ADMINISTRATION OF JUSTICE (SCOTLAND) ACT 1972) 2000 (SSI1 2000/387)................ 355
FOOD P ROTECTION (EMERGENCY P ROHIBITIONS) (AMNESIC SHELLFISH POISONING) (W EST COAST)

(NO 5) (SCOTLAND) ORDER 2000 (SS12000/409)......cceuutiieiiiiiieeeee ettt ettt e e e e enaes 356
PRODUCER RESPONSIBILITY OBLIGATIONS (PACKAGING WASTE) AMENDMENT (SCOTLAND)

REGULATIONS 2000 (SS1 2000/DRAFT) ... eettieteeitieteet ettt ettt ettt ettt ettt e et e et e et eeenee s 356
LOCAL AUTHORITIES (GOODS AND SERVICES) (PUBLIC BODIES) (NO 2) (SCOTLAND) ORDER 2000

(SST2000/403) ...ttt et 356
PROHIBITION OF FISHING WITH MULTIPLE TRAWLS (NO 2) (SCOTLAND) ORDER 2000 (SS12000/405) ............... 356
EDUCATION (PROVISION OF INFORMATION AS TO SCHOOLS) (SCOTLAND) AMENDMENT REGULATIONS

2000 (SSI2000/406) ...eevvueeeetieet ettt ettt ettt 357
EDUCATION (SCHOOL AND PLACING INFORMATION) (SCOTLAND) AMENDMENT REGULATIONS 2000

(SST 2000/407) ..ottt e 357
FOOD P ROTECTION (EMERGENCY P ROHIBITIONS) (AMNESIC SHELLFISH POISONING) (EAST COAST)

(ScoTLAND) REVOCATION ORDER 2000 (SSI1 2000/402)......ceuuieiiiiiieieee ettt 358
FOOD PROTECTION (EMERGENCY P ROHIBITIONS) (AMNESIC SHELLFISH POISONING) (W EST COAST)

(NO 2) (SCOTLAND) PARTIAL REVOCATION (NO 4) ORDER 2000 (SSI 2000/404)......cocvveviieiiiieeeeiiie e 358
FOOD PROTECTION (EMERGENCY P ROHIBITIONS) (PARALYTIC SHELLFISH POISONING) (ORKNEY)

(SCOTLAND) PARTIAL REVOCATION ORDER 2000 (SS12000/413)....ccuuiiiieiiiieieieeei et 358
FOOD PROTECTION (EMERGENCY P ROHIBITIONS) (PARALYTIC SHELLFISH POISONING) (ORKNEY) (NO 4)

(SCOTLAND) REVOCATION ORDER 2000 (SSI 2000/414) ....niiiiiieeei ettt e 358
ACT OF SEDERUNT (ORDINARY CAUSE RUL ES) AMENDMENT (NO 2) (P ENSION SHARING ON DIVORCE ETC)

2000 (SSI2000/408) ... eetueetieeea ettt ettt ea e 358
ACT OF SEDERUNT (RULES OF THE COURT OF SESSION AMENDMENT NO 7)

(PENSION SHARING ON DIVORCE ETC) 2000 (SS1 2000/412) ... ieieiiiieeieiiie ettt 358
EUROPE FAMILIARISATION SCHEME. ... etttttueettttseetett e eett e e e eeti s e et et s e e e e et reee bt e e e e ett e e e eete e e eeebtaeeeteaeeees 358

SUBORDINATE LEGISLATION COMMITTEE
34™ Meeting 2000, Session 1

CONVENER CLERK TO THE COMMITTEE
*Mr Kenny MacAskill (Lothians) (SNP) Alasdair Rankin

DEPUTY CONVENER ASSISTANT CLERKS

lan Jenkins (Tw eeddale, Ettrick and Lauderdale) (LD) Ruth Cooper

Alistair Fleming
COMMITTEE MEMBERS

*Trish Godman (West Renfrew shire) (Lab)

Mr Kenneth Macintosh (Eastw ood) (Lab) LocATiON

Fiona McLeod (West of Scotland) (SNP) Committee Room 3
*Bristow Muldoon (Livingston) (Lab)

*David Mundell (South of Scotland) (Con)

*attended






355 28 NOVEMBER 2000 356

Scottish Parliament

Subordinate Legislation
Committee

Tuesday 28 November 2000
(Morning)
[THE CONVENER opened the meeting at 11:18]

The Convener (Mr Kenny MacAskill): Good
morning and welcome to the 34" meeting of the
Subordinate Legislation Committee. Apologies
have been received from Ken Macintosh, lan
Jenkins and Fiona McLeod.

Abolition of Poindings and
Warrant Sales Bill

The Convener: The first item on the agenda
was to have been the scrutiny of delegated
powers in the Abolition of Poindings and Warrant
Sales Bill. Due to the lodging of a further
amendment by the Executive, that scrutiny will no
longer be necessary, although we may want to
comment on the amendment in the light of Tommy
Sheridan’s evidence. Does anyone want to
comment?

Bristow Muldoon (Livingston) (Lab): The
committee should welcome the Executive
amendment, which accords with the general views
that the committee expressed last week—that the
subordinate legislation that was previously
provided for was too broad. Without delving into
policy issues, we should welcome the fact that the
committee’s \Vviews seem to have been
acknowledged.

The Convener: | am happy to go along with
that. We can pass on that comment in our report.

Act of Sederunt (Summary
Applications, Statutory Applications
and Appeals etc Rules) Amendment

(No 2) (Administration of Justice
(Scotland) Act 1972) 2000
(SS12000/387)

The Convener: The second item on the agenda
is a response from the Lord President’s office. We
raised a point about the reference to
unaccompanied women in new rule 3.1.11(3)(b),
and a point was also raised on a previous matter,
concerning equivalent rules that mention women
exclusively. We have received a response asking
about our jurisdiction. We are meeting the Sheriff

Court Rules Council informally next week.

Trish Godman (West Renfrew shire) (Lab): We
need to raise the matter informally with the SCRC.
The rule is singling out women in this instance, but
other wvulnerable groups could be discriminated
against. The matter needs clarification.

The Convener: Presumably, we can pass on
our Jviews to the Justice and Home Affairs
Committee—I| am advised that we should not do
that. We can raise the matter, and our remit in
such issues, which the SCRC seems to be
guestioning, at the private meeting next week.

Food Protection (Emergency
Prohibitions) (Amnesic Shellfish
Poisoning) (West Coast) (No 5)
(Scotland) Order 2000 (SSI2000/409)

The Convener: No points arise on the order.

Producer Responsibility Obligations
(Packaging Waste) Amendment
(Scotland) Regulations 2000 (SSI
2000/draft)

The Convener: The next item is draft affirmative
instruments.

Although the regulations will result in a
significant change in fees, an explanation for that
has been given. | will do a Fergus Ewing and say
that | am always surprised that packaging waste
appears to be a reserved matter, although
responsibility for recycling is dewlved. Not having
control over packaging creates difficulties dealing
with recycling that cannot be resolved.

Local Authorities (Goods and
Services) (Public Bodies) (No 2)
(Scotland) Order 2000 (SSI2000/403)

The Convener: No points arise on the order.

Prohibition of Fishing with Multiple
Trawls (No 2) (Scotland) Order 2000
(SS12000/405)

The Convener: Similarly, no points arise on the
order, except in relation to the definition of the
Sound of Jura, which we discussed previously.

Trish Godman: | do not think that we will get
any further on that point; we will have to let it go.
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Education (Provision of Information as
to Schools) (Scotland) Amendment
Regulations 2000
(SS12000/406)

The Convener: Various points have been
brought to our attention on the regulations, in
particular in relation to their drafting. The legal
advice that we have received has dealt with the
principal regulations.

Bristow Muldoon: We have been advised that
there are significant deficiencies in the drafting of
the regulations. As amended, regulation 3(2) of
the principal regulations specifies 15 September in
each year as the date by which the information
that is specified in the paragraphs of the schedule
must be provided. Regulation 2(2) of the
amendment regulations purports to substitute for
the words “paragraphs 2, 3, 4, 5, or 7" in
regulation 3(2) of the principal regulations, the
words “paragraphs 5 or 7”. However, regulation
3(2) does not contain a reference to paragraph 5
of the schedule; it refers to paragraph 6.

Regulation 3(3) of the principal regulations gives
30 October as the date by which the information
that is specified in paragraph 5 of the schedule
must be provided and therefore appears to be in
conflict with the proposed amendment to
regulation 3(2), which specifies 15 September.

Furthermore—I thank Margaret Macdonald for
her excellent work on the regulations—the
proposed amendment to regulation 3(2) seems to
remove the requirement to provide the information
specified in paragraph 6 by a particular date. It
would be interesting to know if that is the intention.

Finally, statutory instrument 1993/1605 appears
to have been amended by statutory instrument
1994/351. That seems to be a relevant
amendment, yet it is not referred to in the footnote.
We would like an explanation for that.

The Convener: That was a full, concise and
helpful resumé of the advice that we received.
Clearly, more than just a minor drafting error has
occurred, so we will await the Executive’'s
response.

Education (School and Placing
Information) (Scotland) Amendment
Regulations 2000 (SSI12000/407)

The Convener: Again, there appear to be
significant problems resulting from the drafting of
the regulations, such as the labelling of columns
as left and right rather than numbering them,
which is the standard practice. There is also a
tautology—I always take an interest in those. The
words omitting and substituting, which appear in

regulation 2(3), do not stand well together.
Regulation 3 appears to be wrongly drafted, and
there are typographical errors in regulation 2(2).
We should doubtless draw those points to the
attention of the Executive and await its response.

Food Protection (Emergency
Prohibitions) (Amnesic Shellfish
Poisoning) (East Coast) (Scotland)
Revocation Order 2000 (SSI2000/402)

Food Protection (Emergency
Prohibitions) (Amnesic Shellfish
Poisoning) (West Coast) (No 2)
(Scotland) Partial Revocation (No 4)
Order 2000 (SSI 2000/404)

Food Protection (Emergency
Prohibitions) (Paralytic Shellfish
Poisoning) (Orkney) (Scotland) Partial
Revocation Order 2000 (SSI12000/413)

Food Protection (Emergency
Prohibitions) (Paralytic Shellfish
Poisoning) (Orkney) (No 4) (Scotland)
Revocation Order 2000 (SSI2000/414)

The Convener: No matters arise on the
instruments.

Act of Sederunt (Ordinary Cause
Rules) Amendment (No 2) (Pension
Sharing on Divorce etc) 2000 (SSI
2000/408)

Act of Sederunt (Rules of the Court of
Session Amendment No 7) (Pension
Sharing on Divorce etc) 2000
(SS12000/412)

The Convener: No points arise on the
instruments.

Europe Familiarisation Scheme

The Convener: The final item on the agenda is
the European Parliament study \sit. Having
attended the relevant meeting of the conveners
group, and having discussed the matter at the
Local Government Committee, Trish Godman may
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wish to comment. The conveners group appears
to be suggesting that the committee does not
require to have a representative on the \sit.

Trish Godman: | think, convener, that you can
put a good case for our sending a representative.
Other committees are in the same position—we in
the Local Government Committee had to put our
case, but there was no difficulty with that. | think
that the matter could be taken to the next meeting
of the conveners group, next Tuesday.

The Convener: Do we agree that we will
suggest that a representative from the committee
should go to the European Parliament and to the
Commission, given our interaction with European
regulations?

Trish Godman: Yes, absolutely.

The Convener: If it is decided that we can
nominate someone, we can discuss next week
who that person should be.

Meeting closed at 11:27.






Members who would like a printed copy of the Official Report to be forwarded to them should give notice at the

Document Supply Centre.

Members who would like a copy of the bound volume should also give notice at the Document Supply Ce ntre.

No proofs of the Official Report can be supplied. Members who want to suggest corrections for the bound volume
should mark them clearly in the daily edition, and send it to the Official Report, Parliamentary Headquarters, George
IV Bridge, Edinburgh EH99 1SP. Suggested corrections in any other form cannot be accepted.

The deadline for corrections to this edition is:

Tuesday 5 December 2000

Members who want reprints of their speeches (within one month of the date of publication) may obtain reques t forms
and further details from the Central Distribution Office, the Document Supply Centre or the Official Report.

DAILLY EDITIONS

Single copies: £5

Single copies: £70

activity.

Single copies: £3.75
Special issue price: £5

Single copies: £3.75

PRICES AND SUBSCRIPTION RATES

Meetings of the Parliament annual subscriptions: £500

BOUND VOLUMES OF DEBATES are issued periodically during the session.

Standing orders will be accepted at the Document Supply Centre.

WHATS HAPPENING IN THE SCOTTISH PARLIAMENT, compiled by the Scottish Parliament Information Centre, contains details of
past and forthcoming business and of the work of committees and gives general information on legislation and other parliamentary

Annual subscriptions: £150.00

WRITTEN ANSWERS TO PARLIAMENTARY QUESTIONS w eekly compilation

Annual subscriptions: £150.00

Published in Edinburgh by The Stationery Office Limited and av ailable from:

The Stationery Office Bookshop
71 Lothian Road

Edinburgh EH3 9AZ

0131 228 4181 Fax 0131 622 7017

The Stationery Office Bookshops at:
123 Kingsway, London WC2B 6PQ
Tel 02072426393 Fax 020 7242 6394
68-69 Bull Street, Birmingham B4 6 AD
Tel 0121 236 9696 Fax 0121 236 9699
33 Wine Street, Bristol BS1 2BQ

Tel 01179264306 Fax 01179294515
9-21 Princess Street, Manchester M60 8AS
Tel 0161 8347201 Fax 0161 833 0634
16 Arthur Street, Belfast BT1 4GD

Tel 02890238451 Fax 028 9023 5401
The Stationery Office Oriel Bookshop,
18-19 High Street, Car diff CF12BZ

Tel 02920395548 Fax 029 2038 4347

The Stationery Office Scottish Parliament Documentation
Helpline may be able to assist with additional inform ation
on publications of or about the Scottish Parliament,

their availability and cost:

Telephone orders and inquiries
0870 606 5566

Fax orders
0870 606 5588

The Scottish Parliament Shop
George IV Bridge

EHI99 1SP

Telephone orders 0131 348 5412

sp.info@scottish.parliament.uk
www scottish.parliament.uk
Accredited Agents

(see Yellow Pages)

and through good booksellers

Printed in Scotland by The Stationery Office Limited

ISBN 0 338 000003 ISSN 1467-0178




