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Scottish Parliament 

Subordinate Legislation 
Committee 

Tuesday 14 November 2000 

(Morning) 

[THE CONV ENER opened the meeting at 11:15] 

The Convener (Mr Kenny MacAskill): Good 
morning. Welcome to the meeting.  

Neither of our two new committee members has 

yet had an opportunity to declare any interests that 
they might have. In Ken Macintosh’s case, that  
was because we had not raised the matter. I do 

not know whether Ken Macintosh or Fiona 
McLeod wants to make a declaration.  

Mr Kenneth Macintosh (Eastwood) (Lab): I 

have none to make.  

Fiona McLeod (West of Scotland) (SNP): I 
have none to make either. 

Welfare of Farmed Animals (Scotland) 
Regulations 2000 (SSI 2000/draft) 

The Convener: The next item on the agenda is  

draft affirmative instruments. The first one is the 
Welfare of Farmed Animals (Scotland) 
Regulations 2000 (SSI 2000/draft). Some matters  

have been drawn to our attention.  

Trish Godman (West Renfrew shire) (Lab): 
Given that failure to implement a directive on time 

is an offence in Community law, we should ask the 
Executive to clarify the point about the timing of 
the regulations. 

Another issue is that people have to pay for the 
revised draft of the regulations. If a draft is revised 
it is probably because the Executive made a 

mistake; or, more to the point, that we pointed out  
a mistake that the Executive made. We should 
establish the principle that if someone has bought  

the original version, the revised draft should 
always be free of charge.  

The Convener: I support that. Those 

instruments are presumably not usually purchased 
direct from Her Majesty’s Stationery Office, but go 
to various organisations that are on the mailing 

list. 

Trish Godman: It is unfair if a voluntary  
organisation has to pay out money again.  

The Convener: We can point out that people 
may have to buy copies of revised regulations. A 

method should be found to ensure that those who 

bought the original draft get the revised draft free 
of charge. 

Education (National Priorities) 

(Scotland) Order 2000 (SSI 2000/draft) 

The Convener: Various points were raised on 
the order.  

Ian Jenkins (Tweeddale, Ettrick and 
Lauderdale) (LD): The legal adviser drew drafting 
problems to our attention. The preamble is  

perhaps insufficiently precise.  

Also, article 3 states: 

“The National priorities in education for the purposes of 

section 4(1) of the Standards in Scotland’s Schools etc. Act 

2000”. 

That is not quite accurate; it should state for the 

purposes of the act.  

We should draw those points to the attention of 
the Executive.  

Trish Godman: It would be interesting to know 
what the Executive means by “lesser used 
languages.” 

The Convener: That seems rather 
inflammatory; it is just as well that Fergus Ewing is  
not here to comment. Is “lesser used languages” 

the best definition to provide for Gaelic, given 
people’s sensitivity on the matter? 

Scotland Act 1998 (Modifications of 

Schedule 5) Order 2000 (SI 2000/draft) 

The Convener: The point that Trish Godman 

made on the Welfare of Farmed Animals  
(Scotland) Regulations 2000 (SSI 2000/draft) 
about a revised draft being made available free of 

charge also relates to this order.  

Dairy Produce Quotas Amendment  
(No 2) (Scotland) Regulations 2000  

(SSI 2000/391) 

The Convener: We now come to negative 
instruments.  

There are some typos in the regulations. The 
Executive should be asked whether Commission 
approval has been given, as the regime is based 

in European Community legislation.  

Ian Jenkins: Were there not vires  
considerations? No; sorry, that is my mistake. 
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Divorce etc (Pensions) (Scotland) 

Amendment Regulations 2000  
(SSI 2000/392) 

The Convener: Do members want to make any 

comments on the instrument? 

Trish Godman: These are the regulations that  
have a vires problem. Another point is how 

regulation 3A(2) fits in with regulation 3A(3). The 
relevant date has been substituted, which is not  
helpful. That means that there is doubt as to 

whether it is intra vires. 

The Convener: That ties in with my experience 
as a practising lawyer. The relevant date is critical. 

Even 12 months—11 months and 30-odd days—
could cause changes in some pensions. The 
relevant date is the relevant date in terms of 

existing legislation and the case law, so to change 
the relevant date from a precise date to something 
far broader is problematic. 

I am also curious as to what charges might be 
brought in, how they will  be justified and paid for 
and how that relates to the regulations. We will  

seek clarification on those issues.  

Food Protection (Emergency 
Prohibitions) (Amnesic Shellfish 

Poisoning) (East Coast) (Scotland) 
Partial Revocation Order 2000  

(SSI 2000/381) 

Food Protection (Emergency 
Prohibitions) (Paralytic Shellfish 

Poisoning) (Orkney) (No 3) (Scotland) 
Revocation Order 2000 (SSI 2000/382) 

Food Protection (Emergency 
Prohibitions) (Paralytic Shellfish 

Poisoning) (Orkney) (No 4) (Scotland) 

Partial Revocation Order 2000  
(SSI 2000/383) 

Food Protection (Emergency 
Prohibitions) (Amnesic Shellfish 
Poisoning) (West Coast) (No 4) 

(Scotland) Revocation Order 2000  
(SSI 2000/389) 

The Convener: The next item on the agenda is  
instruments not subject to parliamentary control.  
No points arise on the instruments. 

Adoption (Intercountry Aspects) Act 

1999 (Commencement No 4) (Scotland) 
Order 2000 (SSI 2000/390) 

The Convener: The final item on the agenda is  

instruments not laid before the Parliament. Points  
were raised on the order. 

Trish Godman: We sent the order back 

because it was a mishmash. It will come into force 
on 10 November, which is still a delay, although 
not for substantive policy considerations. We must  

seek clarification that the public have not suffered 
undue disadvantage because of that delay. The 
order certainly needed to be sorted out.  

The Convener: The Executive has not revoked 
the initial faulty order, but has dealt with it in the 
footnotes and the explanatory note for the new 

order. If an order is to be superseded because it is  
patently wrong, there is an argument that it should 
be revoked so that people are not left to scramble 

through the mishmash of two orders to work out  
that the first one is inappropriate and has been 
superseded. I understand the Executive’s position,  

but the failure to revoke the first order does not  
make life easier for those who are trying to find out  
what the situation is. 

We should seek clarification as to why the 
Executive has not revoked the order and if there is  
a policy about whether there should be revocation 

in those circumstances. 

Meeting closed at 11:23. 
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