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Scottish Parliament

Rural Affairs Committee
Tuesday 5 October 1999
(Afternoon)

[THE CONVENER opened the meeting at 14:02]

Beef on the Bone

The Convener (Alex Johnstone): Ladies and
gentlemen, it is my pleasure to welcome you here
today. We have an extensive agenda, which
begins with the opportunity to welcome Sir Davd
Carter, the chief medical officer, who will give us
the latest evidence on beef on the bone.

We will be delighted to have members of the
Health and Community Care Committee with us
today. Mary Scanlon has joined us, and it is
possible that others will arrive—certainly one other
member is expected. Mary Scanlon is welcome to
ask questions, and that offer will be extended to
other members of that committee.

| invite Sir David Carter to come to the table.

We should consider how the remit of this
committee applies to Sir David Carter's evidence,
which may be largely based on health issues. It is
a matter of respect to the Health and Community
Care Committee that members of the Rural Affairs
Committee realise that our remit and theirs come
up against each other on this. We want to be non-
confrontational, and where we stray over our
remit, it will be a priority that members of the
Health and Community Care Committee should be
allowed to comment. We have discussed the remit
and are all aware of our position.

| ask Sir David Carter to present the latest
evidence on the ban on beef on the bone.

Professor Sir David Carter (Chief Medical
Officer for Scotland): Thank you. | welcome the
opportunity to be here today and will be very
happy to answer any questions. | am sensitive to
the fact that this issue crosses rural affairs and
health. 1t is difficult to deal with one without
touching on aspects of the other.

The fact that we are here at all reflects the
difficulty that one has to define areas of certainty
in the current debate about the beef-on-the-bone
ban and the safety of beef in this country. One of
our continuing difficulties is that there are still
areas in which we do not have hard evidence on
which to base advice to Government and
Parliament. With every month and year that go by,
some of those gaps are being filled in, but it is

important to realise that there are still major areas
of uncertainty.

I will not rehearse the entire BSE epidemic with
you—I realise that you have been briefed and are
well aware of the background—but | will touch on
one or two salient points. We are all aware that
BSE became apparent in 1986. You will be well
aware that it rapidly became clear that this was a
major epidemic, at the height of which there were
36,000 confirmed cases a year of cattle with BSE.
| stress that those are confirmed cases of BSE,
and that that number will be an underestimate. It
could be argued that Scotland was slower to be
affected than other parts of the United Kingdom. It
is also clear that the magnitude of the epidemic
has been less in Scotland than in other parts of
the UK.

About 175,000 cattle with confirmed BSE have
been slaughtered. The peak of the epidemic in
Great Britain was in 1992. The peak in Scotland
was slightly later, in 1993. To nail down a fact, |
will say that, as far as we can tell, at the peak of
the epidemic in Scotland, the number of affected
cattle was 2,208. Since then, there has been a
decline in the epidemic, which has been smoother
in Scotland than in the rest of Great Britain. In the
past few years in Scotland, the number of
confirmed cases has gone from 302 to 141 to 85,
and the latest figure that we have for this year is
25, but that figure is likely to increase once the
final accounting for the year has been done. The
epidemic in Scotland is halving year on yeatr.

However, | stress that there has not been a
smooth decline in the rest of the UK. In some parts
of the UK, there have been years in which the
numbers seem almost to have plateaued rather
than continued to decline. Why has there been a
decline? The main reason is the ban on the
feeding of mammalian carcases and protein
derived from them to other farm animals and, in
particular, to ruminants. That ban was introduced
in 1988 but, in retrospect, it is clear that it was
never adequately enforced. The date that most
people regard as the clean-feed watershed is 1
August 1996.

The evidence this year has been reassuring.
The Ministry of Agriculture, Fisheries and Food
has looked in great detail at the degree to which
the various bans have been enforced. Although
there have been some \iolations—if you wish, we
can talk about them later—we can be reassured
that the ban on feed derived from mammalian
carcases came into effect with vigour on 1 August
1996.

If the ban is effective, why has the BSE
epidemic not melted away? As you are well aware,
the explanation is that there is a second way in
which cattle can get BSE. In the past, most of
them got it by eating dead cattle. We now
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recognise that BSE can also be passed from cow
to calf—so-called vertical transmission. The risk of
that happening is rated to be about 10 per cent.
That is important as it is uncertainty in that area
that fuels the uncertainty over whether the beef-
on-the-bone ban needs to stay.

| should stress that an additional measure was
put in place: from August last year, there was a
voluntary cull of any calf whose mother was known
to have developed BSE subsequently. With effect
from January, that has become compulsory. If a
cow develops BSE, or is found to have BSE at the
time of slaughter, its calves are culled
automatically. | find that reassuring, as it will be a
significant step in further eradication of the BSE
epidemic in cattle.

| should also point out the importance of the
safeguards, over and above that, which are in
place. Members will be aware of the ban on
specified risk material: brains and spinal cord, for
example, are taken out in slaughterhouses.
Another key measure has been the introduction of
the over-30-months rule, which means that cattle
older than 30 months cannot be used for human
consumption. Members are probably aware that
measures have been introduced recently to
increase the confidence with which one can say
“That cow is indeed 30 months old”. In the past,
people have relied on dentition, but the ear-tags
scheme and the passport scheme will improve our
ability to tell the age of a cow at the time of
slaughter.

What is the basis of the over-30-months rule?
Why was 30 months selected? Forgive me if | go
into a little detail, but | think that it is critical. In a
series of so-called pathogenesis experiments,
cattle were deliberately infected with BSE by being
given the brains of infected cattle to eat. Those
cattle were then sacrificed at varying intervals.
Material that had been taken from those sacrificed
cattle was injected into mice, in a bioassay, and
the experiment was continued to discover which
mice developed BSE; in other words, which parts
of the cattle had been affected by BSE at the time
of slaughter.

The infecting dose that is needed for such
experiments is 1 g of infected cattle brain—not a
huge dose, as it is a very infective disease. | shall
inform members of the committee which parts of
cows become affected by BSE, and, in turn,
become infective. The small intestine becomes
infective at six months; the brain and spinal cord
become infective at 32 months; clinical signs—
when people notice that there is something wrong
with a cow, as it is staggering and manifesting the
signs of mad cow disease—become apparent at
around 35 months.

Recently, evidence became available that
suggested that dorsal root ganglion and bone

marrow also become infected. Dorsal root
ganglion becomes infected at 32 months and bone
marrow, in one experiment, became infected at 38
months. | would be happy to enter into details
about dorsal root ganglia if members so wish. As
the nerves leave and enter the spinal column,
there is a swelling on the nerves that is called a
dorsal root ganglion. It is an extension of the
spinal cord.

| stress that those experimental conditions in
which cattle were given BSE-infected material to
eat do not necessarily throw the light that could be
hoped for on cow-to-calf transmission. We are still
not certain what the basis is for cow-to-calf
transmission, whether it happens while the calf is
still in the womb, at the time of birth, or
subsequently. There is no evidence to suggest
that milk is responsible, but we still do not know
the nature of cow-to-calf transmission. | suggest
that, although those pathogenesis experiments are
very important, there is still significant uncertainty
over the relationship between them and the reality,
on the farm, of the transmission of BSE from cow
to calf.

Another vital point must be made. | said earlier
that those experiments work by injecting bits of
sacrificed cattle into mice, then studying the mice
to see whether they develop BSE. In doing that, a
species barrier is being crossed, and we do not
know whether that is a significant barrier; in other
words, whether mice are less sensitive to BSE
than other cattle would be, were the species
barrier not crossed. | hasten to add that
experiments that have taken mice out of the loop
are now in train—transmission experiments in
which the transmission is from cow to cow.
However, we still do not have the data from those
experiments that would throw light on the issue
that we are here to discuss today.

14:15

Let me fast-forward to the deliberations of the
Spongiform Encephalopathy Advisory Committee,
the main committee of experts that advises the
Government. The key meeting was that of 2
December 1997, at which SEAC was informed of
the infectivity of dorsal root ganglia and bone
marrow, and was asked to form a view about how
significant a hazard that posed to human health.
As the committee is probably aware, SEAC
calculated that there was a 95 per cent chance
that no case of variant Creutzfeldt-Jakob disease
would develop as a consequence of exposure to
dorsal root ganglia and bone marrow, and a 5 per
cent chance that one case would develop.
However, SEAC’s range of risk ranged from no
cases to 10 cases. Those were cases not of
infected cattle, but of human disease. It was that
risk estimate that led to the decision to introduce
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the Beef Bones Regulations, which came into
force on 16 December 1997. That is the ban that
we are discussing today.

SEAC revisited the issue in November 1998. As
on previous occasions, its deliberations were
informed by the estimates of a group in Oxford.
The Oxford group—of which, | am sure, members
have heard—is led by Professor Anderson and is
based at the Wellcome Trust Centre for the
Epidemiology of Infectious Disease. It is a world-
rated group, which is universally regarded as
excellent. The Oxford group has been trying to
define the effect of the offspring cull on the
number of cattle that are incubating BSE and
could get into the food chain, because they are
younger than 30 months. That is the key
information that SEAC has been using.

In November last year, the Oxford group
estimated that the total number of cattle incubating
BSE that would be slaughtered in 1999 for human
consumption was 43. The range of estimate was
between 25 and 66. Critically, the number of cattle
that might have developed BSE within a year was
rated at between one and two, with the range
being nought to five.

| should stress again that SEAC was concerned
that all the evidence to date had been based on
mouse bioassay, and that there was uncertainty
about the effects of the species barrier on
sensitivity. It is quite possible that some of the
other 43 cattle would have a degree of infectivity
too low to be detected in the mouse bioassay.
Furthermore, with every year that goes by, the
groups conducting research in this area are better
placed to take back bearings on the information
that has become available during the previous
year. Looking back, the Oxford group came to the
conclusion that its estimates of the previous year
had been underestimates. That indicates that
there is still a great deal of uncertainty.

SEAC concluded that it was

“still not possible to predict with any degree of precision the
risks to human health from dorsal root ganglia and bone
marrow ”.

In fairness, | should say that SEAC was
reasonably convinced that the risk would be
smaller than it had been a year earlier. | share that
conviction, as the risk is undoubtedly diminishing
with time. SEAC felt that the risk posed by bone
marrow was likely to be very small; | agree with
that. It also concluded that the risk posed by
dorsal root ganglia was very small—much smaller
than it had been at the height of the BSE
epidemic, back in 1989 and 1990. | must agree
with that, too.

| want to say something about the human
version of the condition, variant Creutzfeldt-
Jakob’s disease. We cannot see BSE in cattle and

the beef bones ban in context unless we
understand the thinkihg on new variant
Creutzfeldt-Jakob’s disease in people. We know
that this human form of BSE is caused by the
same prion that causes BSE in cattle. There is
compelling evidence that there has been
transmission from cattle to person by eating
infected material.

The disease first became apparent in 1995. It
was first reported in 1996. | want to pay tribute to
the National CJD Surveillance Unit in Edinburgh:
Professor Will and Dr Ironside have been key
figures in defining the disease and monitoring its
progress. In 1995 there were three cases, then 10
cases in 1996, 10 cases in 1997 and 16 cases in
1998. There have been seven cases so far this
year, the total number of cases being 46. All the
indications are that we have not seen the last of
CJD this year and that the number of cases will
increase. We have to wait until next year before
we can say with any certainty how many cases
occurred this year.

It is important to recognise that there was a
significant alarm at the end of last year; of the 16
cases that were reported last year, nine occurred
in the last quarter. There was anxiety that we were
witnessing a sudden take-off in the epidemic
growth curve of variant CJD in people. So far this
year, the news is better than we had feared: the
number of cases has fallen back to its previous
level. However, no one can tell with any certainty
the extent of the epidemic in people. We can say
that there are a whole host of things that we do not
know. We do not know the infecting dose for
people, the effect of the species barrier or why
some people are more susceptible than others.

Is the disease peculiar to young people? Most
people suffering from the disease have been in the
19 to 40 age group; the oldest person was 48 at
the time that the disease became manifest. There
is an important underlying issue. We still do not
understand the incubation period. If a person
contracts the disease by eating infected beef, how
long is it before the disease becomes apparent?

There are other forms of spongiform
encephalopathy. One of those is a disease called
kuru, which occurred in Papua New Guinea
through cannibalism—eating the brains of dead
people. In that situation we can say with some
certainty when the index event occurred and we
can then define the incubation period. We know
that it can be as short as four-and-a-half years, but
we also know that it can probably be as long as 40
years. The best estimate at present is that the
mean incubation period for such diseases,
including BSE and new variant CJD, is of the order
of 10 to 15 years.

If one argues that the BSE epidemic began to
gather momentum in the late 1980s, peaked in the
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1990s and that that was the maximum period of
risk, it is clear that there is still some way to go
before we reach the peak of the epidemic in
people. Current estimates are almost meaningless
because we do not have a satisfactory evidence
base. Estimates range from a few hundred cases
to sewveral million. We simply do not know. It is all
very well to say that that the health risk posed by
material currently in the food chain is small
compared to the one we faced in 1988 to 1999,
but we still do not know how large the risk was in
that period.

My main message is that the BSE epidemic is
subsiding. That delights me, as it should everyone.
However, it has not gone away entirely and a
significant area of residual uncertainty remains. To
my mind, the evidence base is nowhere near
secure enough for me to reintroduce a potential
health hazard to the human food chain.

| am sure that we will debate the size of the risk.
As | said earlier, although the huge wave of risk
was posed in the earlier period of the BSE
epidemic in cattle, we are not fully out of the
woods. With every month that goes by, the
evidence base firms up. Another year of statistics
on BSE in cattle is almost completed and we are
awaiting this year's Oxford estimates, about which
there has been a lot of speculation. Oxford is
reluctant to give estimates until the data have
been worked through. The beef herd in this
country has changed its demography. |
understand that the estimates from Oxford will be
available to SEAC at its meeting on 29 and 30
November.

If we and SEAC have framed our response to
the beef-on-the-bone guestion in relation to those
estimates it would be indefensible not to wait for
them this year, particularly when uncertainty has
surrounded those estimates in the past. | would be
reassured if the estimates revealed an absence of
BSE in three-year-old cattle in the year 1999-
2000. An absence of BSE in four-year-old cattle
from mid-2000 would be convincing. However, |
hasten to add that the lifting of the beef-on-the-
bone ban does not necessarily need to wait until
that time.

At the end of August, it seemed to me that the
evidence that had been used to frame the ban had
not changed significantly, certainly not from the
evidence that we had in January and February of
this year. | felt that we needed to take account of
the data maturing this year, particularly the Oxford
estimates.

In this month’s debate, nobody has
recommended lifting the beef bones ban. It is
important to be clear about that. All the chief
medical officers in Britain believe that the beef
bones ban has to remain in place. All but the chief
medical officer in England believe that, until we

have further information, the ban on retail sale of
beef on the bone should also remain in place—not
just because of dorsal root ganglia but because of
the anxieties about bone marrow, which is used in
stocks, soups, graw and sauces. Consumer
choice is not a relevant factor in dealing with bone
marrow in those products.

| apologise if | have gone on longer than you
would have liked, but | felt that it was important to
outline the evidence base as well as possible.

The Convener: Thank you very much.

| take this opportunity to welcome Mrs Margaret
Smith, Dr Richard Simpson and Mrs Margaret
Ewing, who came in at the start of Sir Davd
Carter's speech. For their benefit, | will say that |
intend to include all members who are present in
the discussion. | will permit members to pursue
lines of questioning until they are satisfied that
they have got the information that they wanted.

It is only fair that, since Mike Rumbles originally
proposed that Sir David Carter come to the
committee, he should begin the questioning.

14:30

Mr Mike Rumbles (West Aberdeenshire and
Kincardine) (LD): | thank Sir David for coming
along today. There has been much controversy
about this issue and, while we all recognise that it
is a health issue and that Sir David’s advice to the
Minister for Health and Community Care is
essential, the issue impacts directly on rural areas.
Many of my constituents have asked me about the
latest medical evidence and why the ban cannot
be lifted now.

| do not propose to talk about lifting the ban, but
you mentioned, Sir David, that there has not been
a significant change in the evidence. | want to
focus on the word “significant”. What change has
occurred—in the scientific evidence that is used by
you and the chief medical officer in England—that
has persuaded your English colleague to change
his views while you maintain yours? “Significant”
seems to be the key word.

Professor Sir David Carter: As | see it, the
evidence base has not changed. The backdrop of
the BSE epidemic is changing as we speak. | have
been given evidence, which | find pleasing and
reassuring, that the BSE epidemic is declining. In
terms of the risk estimates that are posed by bone
marrow dorsal root ganglia, the key issue is how
many of the cattle that are incubating BSE could
pass it on. We have no evidence that is different
from what we had in February, when the advice to
Government, framed by my colleague in England,
was that the ban should remain in place.

Mr Rumbles: So the evidence has not changed,;
your English colleague has changed his mind?
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Professor Sir David Carter: You would have to
ask him that. We are looking at the same evidence
base. Neither | nor my colleagues in Wales and
Northern Ireland have any evidence that is
different from that available to the CMO in
England.

The data that | have given are collated on a UK
basis, although for the incidence of BSE in cattle
they can be broken down and the Scottish figures
can be taken out. The figures that | gave for all the
other issues are for the UK.

Mr Rumbles: From the statistics that you
produced, it strikes me that the problem is much
greater south of the border. I am trying to
understand the logic. It seems illogical that the
CMO for England—where the crisis is bigger—has
taken a significantly different view from yours,
north of the border where the crisis is not so great.

Professor Sir David Carter: You are
uncovering an important area that | should
perhaps have mentioned earlier. It is difficult to
think of those things as Scottish or English
questions; people cross borders and, more
important, meat crosses borders. We will be in a
stronger position on knowing the source of each
bit of beef that comes into the shops, but we are
not there yet. It would be impossible—or at least it
would not make much sense—to impose a ban in
one part of the UK but lift it in another. We are
dealing with a UK context.

Alex Fergusson (South of Scotland) (Con): I,
too, thank the chief medical officer, particularly for
the plain way in which he addressed us earlier,
which was very easy to understand.

| will continue Mike’s line of questioning. As Sir
David freely said, there have been 25 cases in
Scotland this year. None of those cases has been
in the beef herd; every one has been in the dairy
herd, none of which—since BSE—gets in to the
food chain. Given those facts, and the fact that
those 25 cases are from a total of 1,400 or so for
the UK, | must continue to ask how the English
CMO has reached his conclusion while we cannot.

Sir David mentioned, in his excellent statement,
how much more the curve is coming down here
and how factors here seem so much more secure.

Professor Sir David Carter: The answer is the
same. | stress again that the Oxford estimates are
looking at exactly this issue. It is not just the
overall number of cases of BSE in the herd that
infforms those estimates. The research is
examining carefully the demography of the herd
and the age spectrum of the cattle concerned. The
issue about older versus younger cattle is at the
heart of the Oxford estimates. The key issue is
what the impact of the offspring cull will be on the
risk of cattle under 30 months still being out there
incubating BSE, and at risk for human

consumption.

I will give members a figure that | did not
mention earlier, which is part of the early digest. In
Great Britain, 3,670 calves were born between
January 1997 and March 1999—they would be still
under 30 months old—to dams in the last six
months of the incubation period. The cull will have
removed an estimated 50 per cent of those cattle,
but there remains a significant area of uncertainty.

I return to Alex Fergusson’s question, which was
essentially, “How can | look at this evidence base
and conclude what | have concluded?” My answer
is that on the retail sale of beef on the bone, my
colleagues in Wales and Northern Ireland come to
the same conclusion as | do, whereas my
colleague in England comes to a different
conclusion—although not about beef bones, as
there is still agreement on bone marrow.

Could Scotland go it alone and say that we will
lift the ban here because our nhumbers are much
smaller? Nothing would give me greater pleasure
than saying that, but the root difficulty is that when
people buy beef from the shops, the source of
origin cannot be guaranteed, although we are
getting into a stronger position as far as that is
concerned. | am well aware of the fact that the
beef-on-the-bone ban is another layer of difficulty
for the beef industry—I am not talking as a chief
medical officer but as someone who lives in
Scotland.

The best thing that we can do is ensure that
beef in Scotland is as wholesome as it can
possibly be—that is the best thing that can happen
to the beef industry. We are very close to doing
that, but 1 am faced with the difficult question
whether | am confident that, by lifting the beef-on-
the-bone ban now, we would not reintroduce a
significant hazard. | have to say that | do not have
that degree of confidence at this moment. The last
thing | want to convey is that the matter is decided
and that we will not revisit the question. Of course
we will—we keep this matter under continual
scrutiny.

One of the key events this year will be the
Spongiform Encephalopathy Advisory Committee
meeting in November. | hope that the committee
will receive a new set of data, informed by more
reliable estimates from Oxford, set against a firmer
backdrop of what is happening with bovine
spongiform encephalopathy and the new variant
Creutzfeldt-Jakob disease in man. We should not
forget that the ban has not yet been in place for
two years. If  am to go down in history as the chief
medical officer who was criticised, | would rather
go down as someone who exercised the
precautionary principle for a bit longer than as
someone who did something prematurely and
unleashed another hazard on the Scottish
populace.
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Alex Fergusson: | quite understand that
response but, in light of the lifting of the beef
export ban, my concern is that for some years the
general public have had great difficulty believing
what politicians say—and politicians rarely agree
totally with one another. What worries me now is
that our scientists, looking at the same evidence,
do not agree. | am worried about the message that
that sends out, particularly to potential importers of
British beef.

Professor Sir David Carter: | understand that
and | share Alex Fergusson’s concern. However,
is he asking me whether it would have been better
for me to agree with my colleague in England for
the sake of uniformity, or whether | should have
stuck to what | think is right in terms of framing
advice? He would not really ask me that question,
as he knows the answer.

Alasdair Morgan (Galloway and Upper
Nithsdale) (SNP):, In his report of January this
year, Professor Donaldson said:

“It is important to recognise that a decision to lift the ban
is a different order of public health intervention than one to
put a ban in place.”

| think | understand what he is saying. Is he really
saying that if we were in this situation without a
ban, we would not be thinking of imposing one?

Professor Sir David Carter: Things have
unquestionably got much better in the two years
since the ban was imposed. The BSE epidemic is
going away and the estimates from Oxford are
getting smaller. Things are going in the right
direction.

When the CMO in England—as the CMO to
Government—framed his advice to the
Government, | endorsed the plan in the light of the
position that the UK was in during January and
February. | endorsed the ban because | agreed
with what he said—that it would be a different
order of intervention to reintroduce a hazard that
we have tried to take out of the human food chain.

| still adhere to that position and | do not think
that the evidence base has changed to the
significant degree that would allow me to explain
to this committee why we should lift the ban now.
In February, | thought that it should be retained.

| would love to lift the beef-on-the-bone ban and
| would love there to be uniformity throughout the
United Kingdom, but | can advise that the ban
should be lifted only when | am convinced that we
are on firmer ground than we have been on until
Now.

Alasdair Morgan: What statistics are we waiting
for? You have said that it will be interesting to see
what SEAC says and that you would like all four-
year-old cattle to be free of BSE, but that you
would not necessarily have to wait until they were

to lift the ban.

Professor Sir David Carter: The main advice to
Government on spongiform encephalopathies in
general—BSE being one of the diseases in that
group—has come from SEAC, which advises not
only on the risks posed by beef in the food chain,
but on person-to-person risks from those
diseases.

Having heeded the advice of SEAC—which is
expert in the area—on framing the advice to
Government at the end of 1997, and on
reassessment at the end of 1998, it seems to me
that we should at least hear what it has to say at
the end of 1999. We know that what it will say will
be informed by the estimates from Oxford, which
are based on the most recent assessment of the
demography of the beef herd throughout the UK
and of the risks that are posed.

| could be sitting here in a different scenario—
the committee could be asking how, when | have
listened to SEAC’s advice until now, can it be
possible that | am now not listening to it. SEAC
says that it is still not possible to predict with any
degree of precision the risk to public health, so the
committee could be asking me why | am
advocating a liting of the ban before the most
current advice is available.

Alasdair Morgan: SEAC will not get you or us
off that hook.

Professor Sir David Carter: No, it will not.

Alasdair Morgan: SEAC’s original report did not
say that there should be a ban on beef on the
bone—it offered three recommendations of which
that was only one, but which the Government
chose to accept.

What will happen in November? Will you still
have to make a decision?

Professor Sir David Carter: Yes. This is a very
difficult set of circumstances. | started by saying
that no one finds this easy. We can open up this
discussion now, when there is still uncertainty,
because the evidence base is hardening.

This is not an open-and-shut case. That will be a
continuing source of difficulty for me, but that is
part of my task. | must inform Government what |
consider to be the health hazards posed by this
set of circumstances. | must again try to frame a
view based on the evidence that becomes
available at the end of this year.

Alasdair Morgan: It seems that the bone
marrow results were significant in leading to the
ban, but those results were the product of one
experiment, or one set of experiments.

How confident are you in the results of that
experiment? Could there have been experimental
error? Is that being revisited?
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Professor Sir David Carter: It is one set of
results, and a number of people said that it could
be a rogue result. They asked whether bone
marrow suddenly becomes infected at 38 months.
| said that dorsal root ganglia are infected at 32
months and that infection can occur at other points
in the chain. There is stronger evidence in those
experiments of dorsal root ganglia being infected. |
do not, however, think that that can be swept
aside. Because of the uncertainties that |
mentioned a few minutes ago, all of the
experiments are small-number. They have all
involved mouse bioassay. We are still uncertain of
the sensitivity of the experiments.

If you are asking me if there are any other bits of
information that you would like, one of them is the
results of the cow-to-cow experiments that are
currently running. We are beginning to get results
now.

You are right: much hinges on the extent to
which bone marrow is truly infected. You cannot
ignore, however, the fact that infectivity has been
demonstrated. It is a hard call, but you cannot say
that you like this bit of evidence but will ignore that
bit. | think that we need more evidence—and we
are in the process of getting it.

14:45

Dr Richard Simpson (Ochil) (Lab): I wish to be
clear that one of the problems that you have in
wrestling with this difficulty is that we do not know
the threshold for the dose infectivity, and that we
do not know what reinforcing effect even a small
amount of additional prion intake might have on
individuals. Are we any closer to understanding
that from our knowledge of kuru? Is there anything
else that might give us clues on that?

Professor Sir David Carter: Again, that is a
good line of evidence to pursue: there is evidence
from acquired Creutzfeldt-Jakob disease and, in
particular, from iatrogenic Creutzfeldt-Jakob
disease. That refers to cases in which the disease
has been transmitted to people through medical
procedures. We all know that human growth
hormone was infected in the earlier years, and that
that transmitted infection from person to person.
The evidence suggests that that had a cumulative
effect. Nobody knows for sure what the titre of the
infecting dose is.

| was stressing, perhaps before you joined us,
Dr Simpson, that the infecting dose in cattle is as
small as 1 g. It may be much smaller for humans:
there may be many doses in that 1 g. | was also
making the point that the evidence based on
people is still nowhere near firm enough. We do
not know what the route of transmission is,
although we are beginning to suspect what it is.
We are not exactly clear about the circumstances

under which some people get the disease and
others do not. We do not know if children are more
susceptible. However, the fact that this epidemic is
affecting young people has to give you cause for
thought.

Those questions are part of a raft of intangibles
that we do not have the answer to. We have to
underline the precautionary principle in all of this.
Because there are so many areas of uncertainty,
we have to be on firmer ground than we are on at
present.

Dr Simpson: Is it also clear now that the only
remaining transmission method is cow-to-calf, or
has that not yet been fully determined?

Professor Sir David Carter: That touches on a
vital issue. We eat sheep but do not seem to suffer
any adverse consequences from scrapie, which is
a disease similar to BSE and has been running for
250 years. Scrapie does not seem to cross the
species barrier from sheep to people, but we know
that if some scrapie sheep are taken off an area of
pasture and a scrapie-free flock are put on that
pasture three years later, they will get scrapie.

The evidence that | have for the horizontal
transmission of BSE in cattle is extremely
reassuring: a number of herds were heavily
infected by BSE, with more than 50 cases of
infection in the early part of the epidemic. Since
the feed ban was introduced, there has been no
more BSE in those herds. | think that the evidence
is persuasive that there is not a third method of
spreading BSE from cattle to cattle.

My reading of the BSE epidemic is that the food
ban has bitten. It is now being enforced, and we
can see the epidemic tailing away. The residual
uncertainty is the maternal-to-calf transmission.
That is what the Oxford data are all about. | am
sorry that my answer was a rambling one, but it is
no: we are not aware of any other transmission
method.

Dr Simpson: That was very helpful. Thank you.

Lewis Macdonald (Aberdeen Central) (Lab): It
appears to be clear from the figures that you
guoted that we are—we hope—approaching the
tail-end of BSE infectivity.

Towards the end of your presentation, you said
that the risk is diminishing with time. Is it your
expectation that BSE infectivity is likely to cease in
a short time?

Professor Sir David Carter: Yes, it is, and we
will all be extremely delighted when that happens:
| do not need to go on about that.

Returning to the point that Mr Morgan raised, the
interest in what will happen to three-year-old cattle
in 1999 and four-year-old cattle in 2000 is not idle
speculation. That will be the crunch time as far as
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the demise of the BSE epidemic is concerned.
Once we get rid of BSE, all this discussion will be
unnecessary: we will be able to eat whatever we
want because BSE will not be in the beef herd.
However, we are not quite at that stage.

My position is that just when we are within sight
of eliminating the BSE epidemic in cattle, it would
be tragic if we allowed any more cases of variant
CJD to develop in people. Having got rid of the
pool of infectivity in beef cattle, we must do
everything we can to ensure that we do not have a
pool of infectivity in people.

Lewis Macdonald: | wish to pursue that point.
What you said with regard to the incubation period
of CJD suggested that we are still on the upward
slope of CJD infectivity. In your estimation, is it
logical to assume that the figure of seven cases
for this year so far—if it is not a statistical blip—is
likely to increase before the year's figures are
complete, and that, given the incubation periods,
we should realistically expect a larger number of
cases in the coming three or four years?

Professor Sir David Carter: | agree with that,
and it grieves me to say so. Like most people who
study the figures regularly, | was deeply
concerned by the sudden surge of nine cases in
the last quarter of last year. The fact that the
number has fallen to only seven cases this year—
if | may use only, because any case of new variant
CJD is a tragedy—does not mean that we should
be complacent. That number does not signify to
me that the number of cases is tailing off. All that
we know about the incubation periods of these
types of diseases—not just kuru, but acquired CJD
in people—suggests that the mean incubation
period will be 10 years or more. If the height of
infectivity was in the earlier years of the BSE
epidemic in cattle, and that must be the prediction,
we are going to see, sadly, many more cases of
variant CJD in people.

Dr Simpson: | wish to ask a supplementary on
that point. You quoted numbers of three, 10, 10,
16 and seven, with regard to new variant CJD. Are
those the numbers of deaths, post mortem
findings or early diaghoses?

Professor Sir David Carter: The CJD
surveillance unit operates a strict policy—rightly—
of releasing the figures only upon absolute
confirmation of the diagnosis. Those figures relate
to people who have died.

There is a lot of concern about whether we can
develop a test for BSE in live cattle. Hopefully,
very shortly we will not need one, because there
will be no BSE in cattle. The emphasis now is on
developing a test for variant CJD in people. At
present, the only test that is available is to
examine nervous tissue, which essentially means
a post mortem diagnosis, although there is

evidence that biopsy of the tonsil is a means of
detecting prion. Whether that tells one about the
patient having CJD is another question.

At present, we do not have a totally reliable test
for the diagnosis of variant CJD in life. If we did—
this would be relevant to the Health and
Community Care Committee—it would throw what
we are doing, and what we will have to do with
regard to variant CJD in people, into a more
rational perspective.

The Convener: Mike Rumbles has asked me if
you can confirm that the figures for CJD that you
guoted were UK rather than Scottish figures?

Professor Sir David Carter: They were UK
figures. Rightly, the CJD surveillance unit does not
break down the figures. Until now, when there was
a relatively small number of cases, there was a
desire to respect confidentiality and not to have
people speculating about what was going on in
specific neighbourhoods. Although we do not get a
breakdown by region of the United Kingdom, we
should not assume that Scotland is immune to this
disease. We know that it is not. Neither do | have
any evidence that it is particularly prevalent in
Scotland.

| have not seen a breakdown of figures by
region of the UK, because there is not such a
breakdown. We have had cases in Scotland.

Lewis Macdonald: | have one final point. You
mentioned the danger of a pool of CJD infectivity
and spoke about the risks of person-to-person
infection. Does that mean that once this issue has
ceased to be of concern to the beef industry,
because BSE has ceased to exist, it will continue
as a health problem through infectivity in the
human population?

Professor Sir David Carter: There is no
guestion about that.

Mary Scanlon (Highlands and Islands) (Con):
| thank the Rural Affairs Committee for allowing
members of the Health and Community Care
Committee to come today. | am grateful for the
opportunity to ask this question. What genuine
scientific evidence is there—or was there ever—to
justify the continuation of the requirement to split
ewe carcases in order to remove the spinal
column? That has resulted in the destruction of the
lucrative trade in surplus UK ewes to France and
other European countries.

Professor Sir David Carter: | was not prepared
for that question. As | recall, the evidence is that
there is no question that scrapie in sheep is a
disease that affects the central nervous system,
brain and spinal column. The difficulty was that
there was, and still is, considerable speculation
about whether BSE in cattle arose because they
were eating the brain, spinal column and nerve
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material of sheep—that somehow the prion protein
had been changed in its transit from sheep and
had given rise to BSE in cattle.

Conversely, there was anxiety that BSE would
affect the sheep flock through the same circular
process. If that were the case, there would have
been no logic in ensuring that sheep brain was not
available in the food chain without ensuring that
the spinal cord was also not in the food chain.
Brain would have been a major health hazard, and
we know that spinal cord is just as infective as
brain. That was the reasoning.

Mary Scanlon: Do you still feel that that
reasoning is justified?

Professor Sir David Carter: As long as the
uncertainty persists. The years that have gone by
since that requirement was introduced have given
reassurance in that we are still talking about
scrapie in sheep, not about BSE affecting the
sheep flock. If we were talking about BSE in
sheep, we would be having a much more sombre
discussion today. The years that have gone by
have suggested that there has not been back
transmission of BSE to sheep. That will come up
for scrutiny, as all those issues will. When we get
to the point of lifting the beef-on-the-bone ban, a
series of hurdles will be taken down in the
process. All these matters will be subject to
reappraisal.

Mary Scanlon: | have some figures, which |
dare say most people have, from the National
Farmers Union. | was alarmed to learn that, this
year, there are 25 cases of BSE in Scotland and
44 in the Republic of Ireland. Does it concern you
that the ban does not apply to other countries,
where—according to the figures—there is a
greater risk?

Professor Sir David Carter: | would certainly
want to watch with great care what is happening in
other parts of the EU—not just Ireland. There is a
significant amount of BSE in Portugal; you will
have seen the European Commission response to
that recently. We are aware that there has been a
significant problem in Switzerland. There is greater
uncertainty about the magnitude of the problem in
other parts of the EU.

If you are asking me whether | am concerned to
ensure that we eliminate a hazard from the human
food chain, the answer is undoubtedly yes. | would
be concerned about any countries with incidence
of BSE whose meat may be being imported into
this country. | am anxious to ensure that we do
whatever we can to minimise the risk to human
health. This takes us back to the border question.
Until now, we have been talking about the border
within the UK, rather than the border with the
European Union.

15:00

Mary Scanlon: We have discussed the
differences between you and the chief medical
officer in England. Are you satisfied that your
counterparts in other European countries are
analysing the scientific evidence as rigorously as
we in this country are?

Professor Sir David Carter: | would like to think
so. We hawve faced up to the BSE crisis in a big
way. We had no alternative; we had to take it
seriously. We are still doing so, and that is the
right position. Some people would argue that,
because of the concern, British beef must be safer
than beef from elsewhere in the EU. That is a
legitimate argument. However, the relative position
is of no great consequence to me as long as |
remain concerned that there is a risk to human
health in this country.

Richard Lochhead (North-East Scotland)
(SNP): You mentioned that there was no regional
breakdown of CJD cases in Scotland. That
surprises me, given that it is central to the
problem. Why is there no such breakdown?

Professor Sir David Carter: It is for the
reasons that | outlined earlier. While the epidemic
was still very small, there was a desire to respect
confidentiality and families’ sensitivity. The
National CJD Surveillance Unit has not been
putting cases into the public arena. The
agreement has been that whenever someone dies
with confirmed variant Creutzfeldt-Jakob disease
that will be announced.

We have concentrated on variant CJD, but that
is only one form of Creutzfeldt-Jakob disease that
affects people. Figures for cases of classical CJD
have been made available. However, until now
CJD has been rare; the incidence of classical CJD
stands at about one in a million people. That is
another reason to be nervous about breaking
down the figures. We do not want people reading
something into the fact that there are five cases in
one place as opposed to seven in another, when
we do not have a database big enough to allow us
to make any sense of such differences.

Richard Lochhead: My main question concerns
comparative risks. Many people who favour liting
the ban say that we run more risk of, for example,
having our health damaged by passive smoking,
which is legal at the moment. To what extent do
you take into account comparative risks when
making your recommendations? How does the risk
from BSE compare with other public health risks?

Professor Sir David Carter: That is a legitimate
line of questioning. | am grateful for the indication
that the comparison with passive smoking was
one that might be offered to me this afternoon, as
it has allowed me to do some homework.
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If you are asking whether | am concerned about
passive smoking, the answer is that | most
certainly am. | am pleased that the Health and
Community Care Committee has identified
smoking as one of its main priorities. Let me
provide the committee with a sense of the
problem. In this country, a mother who smokes
has a 9.8 per cent chance of having a low-birth-
weight baby. If she does not smoke, the figure is
4.3 per cent. If proof were needed, that is how
early passive smoking starts damaging people. On
our best estimates, around 17,000 children under
five in the UK are admitted to hospital each year
with lung disease, asthma, glue ear and diseases
that are attributable to some degree to passive
smoking.

You know as well as | do that we are losing the
battle in terms of women smoking. The latest
figures for deaths from lung cancer in Scotland are
2,747 men and 1,474 women. If one works on the
premise that 90 per cent of those deaths are
directly attributable to the fact that the person
smoked, one is left with a question mark about the
other 10 per cent. Some of them may be nothing
to do with passive smoking, but the Government
white paper “Smoking Kills” puts the risk estimate
from passive smoking at something like several
hundred cases a year in the UK. It is a huge
problem.

| resist any notion to say, “There is the risk of
passive smoking. What are you getting concerned
about beef on the bone for?” We are still in the
threshold phase. For all we know, we are in the
foothills of an epidemic of new variant CJD in
people. If the bad end of the predictions comes
into play, who is going to choose between risks?

| do not see this as an either/or situation. You
may have seen the publicity that surrounded the
release of my annual report this year. One of the
major lines of questioning was, what is all this
about cancer? What is happening to lung cancer
in this country? We are now firmly in health
committee territory. That will be a major area for
debate.

I would not like to say that one risk is this big
and another is smaller. We know now that passive
smoking is a serious risk, while smoking is
unquestionably a serious risk. We still have some
way to go before we know with certainty how new
variant Creutzfeldt-Jakob disease equates to
those risks.

Alasdair Morgan: | am puzzled about the
relevance of the number of cases of new variant
CJD. We all know how tragic that is, but | wonder
how relevant it is to your decision about when the
ban will be lifted. There is the possibility that that
number may peak some years hence. We do not
know when that will be. Does that mean that there
has to be a total elimination of BSE before you say

that we can lift the beef-on-the-bone ban? What
you have said is that you do not know how little
BSE you need to generate X number of cases of
new variant CJD.

Professor Sir David Carter: You are absolutely
right. I am not saying that we have to wait until we
have seen what happens to new variant CJD in
people before we lift the beef-on-the-bone ban. As
| said a number of times, each month and each
year that goes by gives us a better sense of what
these epidemics are doing—it is an informative
backdrop to the decisions that we are trying to
frame about the immediate issue, which is the
beef-on-the-bone ban. While it is an interesting
backdrop, in the foreground, if you like, are the
firm estimates of what is happening to BSE in
cattle and what we know about the impact of the
offspring cull on cattle under 30 months that are
eligible for slaughter for human consumption. We
need more information on that.

Mr John Munro (Ross, Skye and Inverness
West) (LD): Sir David, | was very impressed with
your presentation. | listened with bated breath to
everything you said, until you started talking about
smoking and then | began to drift. You mentioned
the statistics and the incidence of BSE recorded
over the past few years. You said that last year the
incidence of BSE peaked towards the Ilatter
quarter of the year. In your opinion, does that have
any significance in terms of the fact that most
cattle are sold through the mart in the last quarter
of the year?

Professor Sir David Carter: We are slightly at
cross-purposes; | may have expressed myself
badly. The human form of BSE, new variant
Creutzfeldt-Jakob disease, showed a peak last
year. That is not directly attributable to anything
that has happened with cattle recently. The surge
merely reinforces the fact that we should be
cautious about making far-reaching predictions
based on small data sets. Arguably, the imposition
or otherwise of the beef ban would have been
irrelevant to the cases of new variant Creutzfeldt-
Jakob disease that we are dealing with now.
Everything that we know about the disease’s
incubation period tells us that the people who are
suffering now contracted the disease ten years
ago.

Dr Elaine Murray (Dumfries) (Lab): It is clear
that the SEAC meeting and the Oxford report will
be important to an assessment of the research
information. | would be interested to learn more
about the research that is being done; for
instance, whether it is purely statistical. You
mentioned information coming in from mouse
bioassays and attempts to set up a cow bioassay.
Presumably, that work will continue after BSE
ceases to be a problem. Is there any evidence that
the infective agents could affect another species?
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Professor Sir David Carter: The Oxford group
is provided with data on the demography—the age
structure—of the beef herd, set against which it
has data on the latest culls. In addition, it has the
information that has become available about the
confirmation of BSE in cattle that are slaughtered.
One of the things that has reassured me in the
past year is that people have examined cattle that
were slaughtered as part of the over-30-months
scheme and have found only a small number of
cattle—perhaps only 0.3 per cent—in which BSE
was present but was not manifest in life.

That is the sort of information that Oxford is
using in its model. Like all such models, it is fragile
and is only as good as the estimates that are fed
into it. Each year, we get a back bearing: Oxford
looks at what it predicted for the previous year in
the light of what happened and finds out if it was
right or wrong. | made the point in my presentation
that Oxford feels that it underestimated the
number of cattle that carry the disease.

To nail down the cattle to cattle thing, it is now
easier to do pathogenesis experiments because
we do not have to rely on a bioassay. In the past,
cattle had to be killed and material from their
organs inoculated into mice. It took a year after
that to see any results. Now, the same thing can
be achieved with histopathology.

You asked about the implications of all that for
the broader biology. We now know that there are
transmissible spongiform encephalopathies other
than BSE and scrapie. We know that quite exotic
animals such as kudu suffer from such diseases.
We know that cats can also suffer from spongiform
encephalopathy.

Ever since Creutzfeldt and Jakob first described
the disease in the 1920s, we have known that we
have a sporadic form of CJD in the human
population. The disease might have been present
for millennia, but it was rare; it only came through
one time in a million. The incidence of CJD in
people may well fall back to that level. That is why
the discussion is important. We must ask whether
we have magnified something over the last 10 to
15 years, to make it suddenly not such a rare
disease.

It is reassuring to note that, if we take the overall
incidence of all forms of Creutzfeldt-Jakob
disease, we are still not radically out of line with
other countries, even allowing for the fact that
there have been around 10 cases a year of the
new variant CIJD. We will have to wait and see.

15:15

Dr Murray: The new techniques that enable the
determination of the existence of the prions in
cattle without having to go through the mouse
bioassay are a welcome development. | presume

that those techniques will allow the results of the
research to be reached and interpreted much
faster.

Professor Sir David Carter: You are absolutely
right. Watching the experiments ewlve has been
painfully laborious. Anything that speeds up the
process makes a huge difference. However, we
still do not have a blood test, or some other less
invasive test, for CID in people who are still alive.

The Convener: Have we come to the point at
which there are no more questions?

Alex Fergusson: | want to ask Sir David about
the over-30-months scheme, which he mentioned
seweral times. Last January, we reached a point
when any cattle entering the food chain would
have been born and reared in a post-BSE
regulatory period. Given the fact that it is eight
months since we passed that point, do you see a
time approaching when you might be able to
recommend extending the 30-months scheme to
32 or 33 months? That would be hugely beneficial
to those farming Scottish natural breeds, in which
the cases of BSE have been almost infinitesimal.

Professor Sir David Carter: If one assumes
that the clean-feed watershed was 1 August 1996,
we are now 30 months beyond that. We are
reasonably sure—we have evidence from various
surveys conducted in the last two years—that the
bans are being enforced and so we can be secure
in the knowledge that cattle are no longer
contracting BSE because we are feeding them
infected material. That is great.

The figure of 30 months was not quite empirical,
but was plucked out of the air in the light of the
experimental data that | went over earlier. There is
a margin of error. As more time goes by and as
more information becomes available, we will be
able to make non-empirical judgments about such
matters. | would predict that the 30-months
scheme is one of the only things that will be
considered and we are not a million miles away
from that.

No one has tried to nail me down by saying, “If
this happens, will you say that we can do that on 1
December?” You have given me that leeway, but |
am sure that you recognise the difficulty. | would
lowve to see the beef-on-the-bone ban revoked, but
that will not be the victory that everyone wants. It
is one skirmish in a much bigger campaign to get
our entire beef industry back on a secure footing.

This is gratuitous and perhaps | should not say
it: | have not had any hate mail over the beef-on-
the-bone ban. [Laughter.] | may get some now. It
has been wery salutary to me. Most people
recognise that the big prize is to get back to a
wholesome industry in which all the ifs, buts and
maybes become immaterial.
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Alasdair Morgan: | want to try and nail you
down ever so slightly. You have used phrases
such as “we are not a million miles away” and
“early”. You said earlier that relatives are of little
consequence compared to absolutes. | suspect
that that is the case for the farming community.
Early can mean a lot of things. Have you any idea
when we can seriously examine with any
reasonable prospect of success the possibility of
an extension or a lifting of the over-30-months
slaughter scheme?

Professor Sir David Carter: | think that we are
discussing that seriously this afternoon. We are
taking a view based on the current evidence and
we are expressing the expectation that all those
things will be reviewed in a rolling programme.

I would prefer to take this one step at a time and
it would be facile of me to say that | think that by,
for example, 2 February, we will have lifted this
and that by 9 March we will have done that. The
only thing that members could be sure of is that |
would be wrong. We must take the situation as it
comes, so | cannot be drawn into answering such
questions.

The Convener: Have members had all their
questions answered at this point? As that is the
case, on behalf of the Rural Affairs Committee and
those members of the Health and Community
Care Committee who have joined us today, | will
take this opportunity to express our gratitude to
the chief medical officer for Scotland for coming
along and exposing himself to our questions,
which could—let’s face it—have gone anywhere.

I would also like to thank him for the
understanding he has given us of the medical
evidence relating to the beef-on-the-bone issue in
Scotland. It is an issue that this Parliament is very
concerned about, and one in which it is essential
that we progress with full knowledge of the
medical evidence.

I thank you for your contribution, Sir David, and |
hope that you have enjoyed the experience. | look
forward to the next time that we can act as your
host.

Professor Sir David Carter: This will be
gratuitous and | know that | should not say it, but |
have enjoyed this afternoon very much indeed. |
am grateful to you, convener, and to the
committee for the measured way in which
business has been conducted.

| take great heart from that and, as | said, it has
been a pleasure for me to appear here. | am
delighted that we can share the evidence base.
We may disagree about bits of it, but this seems to
me to be a very good way of doing business. | am
very grateful to the committee.

The Convener: | propose that we suspend the

committee for five minutes so that those who wish
to leave can do so.

15:22
Meeting suspended.

15:30
On resuming—

The Convener: We have an apology from Mike
Rumbles, who has been called back to his office
and asked us to start without him. He hopes to be
back as soon as possible, as does Lewis
Macdonald, who | understand is currently being
interviewed outside.

Rural Communities
(Employment)

The Convener: We now move to item 2 on the
agenda. For a while now we have been working
on a proposal for a report into the impact of
changing employment patterns in  rural
communities. The document outlining the proposal
shows a structure according to which we could
conduct the inquiry. Although the document has
been put forward in my name, | have to
acknowledge the fact that members of the clerking
team have been very much involved in its
preparation. It has been circulated at various
stages to certain members of the committee who
have been interested in the issue in the past. The
proposal is that we proceed with the inquiry by
means of the structure set out in the document.

There are five specific recommendations that we
have to address. The first is:

“The terms of reference of the inquiry, as outlined in this
paper.”

Do members feel that that is an appropriate
structure to go ahead with?

Members indicated agreement.

Cathy Peattie (Falkirk East) (Lab): | am rather
concerned about recommendation 2, which
concerns the time scale. By the time we appoint
an adviser, we will be into January. We will lose
some time in January anyway because of
holidays, and that limits the time available to us. It
will be difficult to write a report and bring it back to
the committee before March. Eight weeks seems
like a very short time.

Richard Davies (Committee Clerk): That time
scale is the slowest one that we would expect. If
we can move faster than that, we will try to do so. |
expect the adviser to be appointed before
Christmas. There would not be much point in
starting the public work before Christmas; that
would probably happen after the holiday.
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Cathy Peattie: | am not looking for speed. |
would rather do things properly than rush them.
However, | am concerned that, if he or she is not
in place until January, the adviser would be unable
to do the work in the period that is identified in the
document.

The Convener: Are there any other comments
on the time scale?

Rhoda Grant (Highlands and Islands) (Lab):
Could we ask for an interim report at some point?
If we did that, we could gauge whether more time
is needed than has been set out. If we do this, we
must do it properly.

The Convener: | always hoped that the
committee would report at various stages within a
longer time scale, before producing a final report
to wrap up the issue.

A degree of flexibility is—{Interruption.]
Cathy Peattie: | hope that that is not my phone
ringing.

The Convener: After my phone rang during the
previous committee meeting, | left mine in the
office today.

Cathy Peattie: Sorry—I thought that it was
switched off.

The Convener: Noting the concerns on time
scale, and taking them specifically into account at
this stage, do members approve the time scale set
out?

Members indicated agreement.

The Convener: That
recommendation 2 on my list:

largely  covers

“The outline timetable for the inquiry.”
We now move to recommendation 3, which is:

“To refer the proposal to appoint a specialist adviser to
the Parliamentary Bureau for approval, with a view to
issuing appropriate directions to the Parliamentary
Corporation on the formal appointment.”

We will have to go through the procedure of
finding an appropriate special adviser to deal with
the matter, but would it be in order to refer that
proposal at this stage?

Members indicated agreement.

The Convener: Recommendation 4 is:

“To remit to the Convener and two other members,
further consideration of possible expert advisers and to
report”.

That would require the appointment of two
additional reporters to work with me, to determine
a special adviser and to bring forward a proposal
to the committee. So far, we have been relying on
Cathy Peattie and Irene McGugan as the sources
of consultation on the issue. Would members

agree to take those two ladies as the appropriate
reporters?

Members indicated agreement.

The Convener: The fifth and last
recommendation is:

“To ask the Scottish Executive for an initial response on
current policies and views relating to the inquiry, to
accompany the SPICe scoping report for consideration by
the committee on 2 November.”

Do we accept the paper and its
recommendations?

Members indicated agreement.

British Fishery Limits (Scottish
Zone)

The Convener: If we remember the committee
meeting on 29 June, according to the minutes, we
agreed

“to assess the scope for investigation of the impact of
changes to the Scottish Fisheries Zone follow ing executive
consultations with the industry.”

A letter from Derek Feeley, assistant fisheries
secretary in the Scottish Executive rural affairs
department, dated 13 September, shows that
those consultations have now been completed. It
would therefore be appropriate for us to consider
the matter again, as we deferred it on 29 June.

The first option that | will put to members is that
we accept the view that the matter has been
examined adequately, and that there is no further
scope for change. Are there any other comments
or suggestions on how we might proceed?

Alasdair Morgan: | do not think, frankly, that
that is what has happened. In the letter, Mr Feeley
says:

“I'hope this is helpful’.

That is not the word that | would have used to
describe it. The matter has gone back to the
minister, and he says that he confirms his original
decision, which is hardly surprising. That is not
adequate. We should examine the eatrlier,
alternative idea of having a quick look at the
situation.

Irene McGugan (North-East Scotland) (SNP):
The basis on which we do that is as follows: it has
been patently obvious from on-going press articles
and campaigns that, in the intervening period, the
fishing industry feels that the issue will not go
away, that it has not been resolved to fishermen’s
satisfaction, and that questions still need to be
answered. If we are to listen to the views of the
fishing industry, we must do something proactive,
along the lines that we suggested earlier: our own
inquiry into the matter.
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Mr Munro: A delegation from the fishing
fraternity attended an early meeting of the Rural
Affairs Committee. Members of that delegation
were in do doubt that they had concerns about the
new boundary, particularly as they had little
knowledge that it was to be introduced. They left
the meeting with the impression that we supported
them in their attempts to have the boundary
redrawn to its original position. At that time, we
took the view—and | certainly said it at the
meeting—that we should lend them every support.

This was one of the first pieces of legislation to
come before the Scottish Parliament and was not
even discussed before its implementation. It will
be a test of the Scottish Parliament’s credibility if
we let this slip. The committee should do
everything in its power to engage others in the
debate so that, eventually, the original boundary is
restored.

Lewis Macdonald: | disagree with a couple of
those points. It is not true that that legislation
came before the Scottish Parliament. The matter
was debated in the Scottish Parliament and, as we
noted at our previous discussion, the outcome of
that debate was to support the order that the
House of Commons had passed. | also think—the
convener will correct me if | am wrong—that the
meeting to which Mr Munro referred was a
meeting of MSPs, many of whom had an interest
in rural affairs, rather than a meeting of the Rural
Affairs Committee. The only consideration of the
matter in this committee took place on 29 June.

Alasdair said that he felt that the response from
the department was unsatisfactory, but the
minister—as we requested—has progressed the
matter and has met the Secretary of State for
Scotland and the Scottish Fishermen’s Federation.
The secretary of state has also met the Scottish
Fishermen’'s Federation and Hamish Morrison
from the federation has been kind enough to share
with me copies of his correspondence that arose
from that meeting.

The federation does not appear to have met the
secretary of state’s request for it to indicate areas
of material disadvantage arising from the order
that would cause him to review the application of
the order. If committee members have information
to the contrary, | would be interested to know
about it.

The federation appears still to be seeking
reassurance on several issues, particularly those
arising from debris from abandoned installations,
of which there are three in the area in question.
Those concerns are significant to the federation.

With regard to the interests of this committee
and the Parliament, | do not see what further
discussion would achieve. It is quite clear from the
evidence before us that the matter has been

explored in some detail by the rural affairs
department and by the secretary of state at
Westminster. There is nothing further to be done
in terms of influencing the secretary of state on the
proper place for that order.

I am not suggesting that we cease to have any
interest in the matter, but at this stage, the
federation is putting forward nothing with which the
Parliament can materially assist.

Rhoda Grant: Lewis has covered most of my
points. We have many important matters to
consider on which we can make a difference, and |
do not see how much more of a difference we can
make. The matter has been debated, and as
Lewis said, the secretary of state has spoken to
the fishermen about it. It is not in our gift to change
this and | do not see what a further inquiry will
achieve.

Mr Rumbles: My colleague Euan Robson, MSP
for Roxburgh and  Berwickshire, whose
constituency is affected directly by the issue, has
asked me to point out to the committee that there
is a substantial inaccuracy in the letter from the
assistant fisheries secretary. The letter says:

“The Parliament passed a motion on 3 June 1999
supporting the Order”.

It did not. The Parliament passed a motion on 3
June 1999 noting the order. We want to put the
official who wrote the letter right on that important
point. The Parliament did not support the order.

Richard Lochhead: | am happy to second what
Mike Rumbles has just said—I noticed that as
well.

Lewis Macdonald: The official’s point might be
that we turned down the opportunity to reject the
order.

Richard Lochhead: | hope that | will not get into
too much trouble if | say that, although there are
not many issues that unite the fishing industry, this
is certainly one of them. From media coverage
over recent weeks—even just last week—it is
evident that the fishing industry is united in its
campaign to reverse the boundary change. Given
that the committee already has a short
investigation into that matter on its agenda, the
least that it can do today is commit itself to an
investigation in the very near future.

We do not know what has been happening in
the background. Lewis Macdonald speculates
about what might have happened at a meeting
between the Secretary of State for Scotland and
the fishermen, but we still do not know what took
place there. All that we have is a letter from a civil
servant, telling us that the Scottish Executive
relayed the fishing industry’s concerns. We do not
know what that means. It would be useful to find
out from the minister how he went about relaying



165 5 OCTOBER 1999 166

the industry’s concerns, and to hear evidence from
the fishing industry about why it thinks that this is a
key issue.

15:45

Alasdair Morgan: | am disappointed that Lewis
thinks that we cannot influence the secretary of
state; | am sure that he is open to influence from
committees such as ours. If the cause is worth
pursuing, we should not give up after a first
attempt, but try again. This need not be a big
diversion from our other activities. We are not
proposing a mammoth inquiry, but are taking
evidence from one or two individuals. | hope that
we can hold a small inquiry into the matter.

The Convener: | welcome Euan Robson, who
arrived during our discussion. If he wishes to
contribute an opinion, he is welcome to do so.

Euan Robson (Roxburgh and Berwickshire)
(LD): The note that the committee received from
the Scottish Executive suggests that the
Parliament approved the order. | do not recall the
exact phraseology and have only just had the
opportunity to read the letter, but | do not think that
that was what Parliament did on 3 June. The
Parliament simply noted the text of the order and
made a number of comments relevant to it. To
imply in the letter that Parliament accepted the
order is not consistent with the text of the motion
as amended on 3 June. The committee might want
to correct that wrong impression on the part of the
Executive. That is all that | wanted to say at this
stage. Thank you for the opportunity.

Alex Fergusson: My memory is not my
strongest feature, but | remember that debate
quite lucidly. There was considerable disquiet
about the order in general terms, but the
Parliament was to some extent mollified—against
its will—by the minister's assurance that he would
meet the Scottish Fishermen’s Federation the next
day to discuss that disquiet. | am not particularly
satisfied by the letter and support the call for a
limited inquiry into what has been happening.

Dr Murray: We have to consider what we want
the outcome of any inquiry to be. Obviously, with
some of the inquiries that we are considering there
is the possibility of bringing forward legislation and
changing the way in which we operate to take on
board some of our findings. In this case, it is
unlikely that we will be able to do that.

| notice that the Deputy Minister for Rural Affairs
has had discussions with representatives of the
fishing industry. There may be a case for asking
him to come to talk to us about what he felt the
result of his discussions were.

The Convener: Would you like to say anything
else, Lewis?

Lewis Macdonald: There may be some merit in
that. | do not think that many people in the Scottish
Fishermen’s Federation would disagree if | were to
say that, while people may be concerned about
this issue, the fishing industry in Scotland faces
many larger issues over the next few years. The
committee has made a commitment to examine
fisheries strategy to help the industry.

I notice that those who are saying that there
should be an inquiry have not come forward with
any material area of continuing concern. As Alex
Fergusson said, there were concerns at the time
of the debate, many of which, as far as | am
aware, have been aired. The question remains:
what are the material concerns that have not yet
been answered? | have not heard anything in the
discussion to answer that. If it is felt that there are
continuing concerns, perhaps those can be
addressed in our discussion on fisheries strategy.

Alasdair Morgan: This has nothing to do with
fisheries strategy. It is a totally different issue, and
is not strategic in that sense.

Lewis Macdonald: Can you tell us what it is to
do with, in this context? If it is not connected with
the future of the fishing industry, why do you want
us to investigate it?

Alasdair Morgan: It is connected with the future
of the fishing industry, in the sense that anything
to do with fishing is connected with the future of
the fishing industry. | do not think that it fits neatly
into a consideration of the strategy for the future of
the fishing industry. It is a one-off issue that must
be examined on its own.

Richard Lochhead: Lewis said that the fishing
industry might think that there are bigger issues,
but it thinks that this issue is urgent and wants it
dealt with as soon as possible. It is committing
funds and resources to campaigning on this issue.
All the fishing organisations that make up the
federation are united on that. It is not just the
industry that is concerned; the fishing communities
have also voiced their worries.

The Convener: | will express my views at this
point, although members should feel free to
disagree with them. On 29 June, this issue was
topical—it was presented to us as a topical issue.
We decided to defer discussion and await the
letter, which we have now received—it is dated 13
September.

It is important to note that the fishing industry,
represented by the Scottish Fishermen’s
Federation, felt at the time that it wanted to raise a
number of issues. Because of our decision to
defer discussion, we did not at that time take heed
of any of those issues and did not involve
ourselves in a debate with the fishing industry.
Now that we have the report, it appears—this is
largely an assumption—that the Executive and the
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Scottish Fishermen’s Federation have taken
different positions, so it would be appropriate for
this committee to hear the federation’s views. At
that stage, we could decide whether we
investigate further. Would that be considered an
appropriate course?

Lewis Macdonald: May | suggest, to prove that
compromise can come from any direction, that we
encapsulate what you said and what Dr Murray
said, and invite the federation and the minister to
address us? That would constitute our further
investigation into the matter. Members have
spoken about a short, sharp inquiry. Would that
satisfy those who want a short, sharp inquiry?

Alasdair Morgan: Are we asking them to come
here?

Lewis Macdonald: We would ask the Scottish
Fishermen’s Federation to express its continuing
concerns and ask the minister to respond to those
in the forum of this committee.

Alasdair Morgan: To respond to us?

Lewis Macdonald: Yes, to respond to us
following the questioning of those concerned.

Richard Lochhead: I, too, am willing to offer a
compromise. | believe that Lewis’s suggestion is
credible. In our investigation into the shellfish
issue, we had an array of representatives from
across the industry and | think that that was
productive. If we proceed along the same lines,
with representatives from the ministry—preferably
the minister—and from the federation, that would
be adequate.

The Convener: Would it be fair to say that
having the investigation in that format would mean
asking each side to present their views? If so, we
would then more fully understand the matter and
act accordingly, should we see fit.

Members indicated agreement.

Mr Rumbles: Before we leave this issue,
convener, please will you write to the assistant
fisheries secretary to point out his error?

The Convener: We have a copy of the minutes
of proceedings here that we could analyse, given
a moment. Did you have an opportunity to read it?

Mr Rumbles: Some action needs to be taken to
put this right.

Richard Davies: The minutes of the meeting of
the Parliament on Thursday 3 June record that
Ross Finnie moved a motion beginning with:

“That the Parliament notes that”.

The motion then describes the statutory
instrument and other matters. An amendment in
the name of Mr Salmond was moved by Richard
Lochhead. The amendment was to

“Leave out from ‘notes’ . .. to end”

and to substitute other words. That amendment
was disagreed to. Another amendment was
moved by Euan Robson, and it was agreed to.
The outcome was that in essence the Parliament
noted the contents of the motion.

Mr Rumbles: That is correct, so a letter needs
to be sent to Mr Feeley to point out that his reply
was incorrect.

The Convener: We will write to him to confirm
that. Thank you to the runner who got the copy of
the paperwork.

Euan Robson: Parliament noted the situation; it
did not accept the order. That is the point that the
committee member wishes to be taken up with the
Executive.

| thank the committee for its courtesy in allowing
me to be here.

The Convener: Before we leave this subject,
would it be appropriate for us to invite the minister
and representatives of the Scottish Fishermen’s
Federation to a meeting and to ask one side and
then the other to present their views and answer
the committee’s questions? In what time scale
should we organise that meeting? Our next
scheduled meeting is on 2 November. Would it be
appropriate to fit the meeting with the minister and
the SFF into that day’s business?

Members indicated agreement.

The Convener: If, for any reason, it is not
possible to arrange the meeting with the minister
and the SFF for that date, would the earliest
possible subsequent date be appropriate?

Members indicated agreement.
Mr Munro: Should we respond to the letter?

The Convener: Yes. | will respond to the letter
to point out the inconsistency—as highlighted by
Euan Robson—and to make the minister aware of
the process that we have decided to enter into.

Richard Lochhead: Will the format of the
investigation be the same as that for the shellfish
investigation?

The Convener: On the day, it may be
appropriate to take the line that one side will be
allowed to present its views and then answer
guestions, after which the other party will do the
same. | am open to suggestions on the order in
which they should appear.

Richard Lochhead: The shellfish investigation
was useful, because we heard evidence from both
of the witnesses and then asked questions of
them.

Mr Rumbles: | agree.
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Richard Lochhead: That enabled us to take on
board what each of them said.

The Convener: | would be interested to hear
other views on how the meeting should be
conducted.

Mr Munro: What are we saying about the
shellfish issue?

Richard Lochhead: | was suggesting that we
follow the same format as we did in the shellfish
investigation, when we took evidence from both
the witnesses and then asked questions.

Mr Munro: Excellent.

The Convener: | am open to suggestions on
this matter, but if we feel that the previous method
was a success, we will repeat it.

Forestry

16:00

The Convener: Item 4 on the agenda is the
briefing paper “Forestry in Scotland” dated 24
September. Is this the last of the briefing papers?

Richard Davies: There will be one more paper,
on transport on rural areas, which we should have
for our next meeting.

The Convener: | ask members—if they have
had the opportunity to look through the paper—
whether they think that this paper is accurate and
appropriate. Is there anything that is not covered
that members would like to be researched? Are
you content with the amount of information? Are
there any aspects that should be pursued?

Alex Fergusson: An aspect that is not
addressed in this paper—it may come under the
rural transport paper rather than this one—is that
the increase in forestry production, which, as this
paper points out, is set to double in the next 10 to
15 years, will place an enormous strain on some
of the narrowest rural roads in Scotland. This is
already a problem, as some local authorities are
suggesting that forestry companies will have to
pay for the upgrading of those roads so that they
can carry the lorry traffic when the timber is felled.
This is becoming a grey and difficult area of local
authority finance.

| know that there are initiatives in Argylishire to
examine this question, but the problem will spread
right through Scotland, particularly to the south-
west, which is the most heavily afforested area.
This committee must consider this problem. | do
not know whether it should be considered under
forestry or rural transport, as it cuts across both.

The Convener: It certainly does. Should we ask
for information on this?

Mr Munro: | agree with Alex. He mentioned
Argyll, but the north-west Highlands and the north
suffer tremendously from this problem. There is an
on-going debate—a battle, in fact—between the
local authority roads department and the Forestry
Commission. To extend the lifetime of rural roads,
the local authority is almost threatening to impose
weight restrictions. As members know, weight
limits keep going up. The current legal weight is
something like 44 tonnes, but many roads were
built to take a horse and cart and cannot withstand
such a heavy tonnage.

To be fair to the Forestry Commission, | know
that it realises that there is a big problem when
timber matures and has to be harvested. It has
come round to the idea that it should be required
to expend some of its budget on improving fragile
roads. | am sure that its funds are restricted, like
those of any other body. The debate is on-going.

The Convener: Should we ask SPICe to
consider the transport of forestry products?

Rhoda Grant: The Forestry Commission
briefing paper addresses this issue. The
commission is considering preferred routes and
rail and sea transport. We need a more in-depth
paper to examine the options.

Alasdair Morgan: | can understand why the
researcher did not go into this in more detail, as it
would be difficult to know where to stop. Many
areas could usefully have been explored further.
Another example is downstream industry—
pulpmills, processing, and sawmills. The great
increase in volume, which is due to peak at the
beginning of the next decade, raises interesting
questions about whether we need more
downstream capacity, where that might be located
and so on. That, too, could have been usefully
explored, but | can understand why it was not—it
is a big issue.

Lewis Macdonald: Alasdairs comments
concern the wider area. If we start to explore that,
we will discover that all these things interrelate
with one another. It is important that we do not
restrict our discussion of transport to roads, as
other questions need to be answered.

Rhoda Grant: If we follow Alasdair's suggestion
and examine where the timber will be transported
to—where it will be dealt with—that will give us a
clearer idea of the transport structure that we need
to get the timber from A to B.

Mr Munro: As | was saying, many local
authorities in rural areas are conscious of the
situation and are considering measures to address
it. We hear constantly about the possibilities of
moving the transport of timber from road to rail
and from rail to ship. Those are excellent ideas,
but the timber must be taken to the port or
railhead, and for that purpose a road is needed.
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The problem does not go away.

The Convener: It would be appropriate for us to
consider local transport, as small roads are heavily
burdened by the transportation of products from
the forests. We should specifically consider local
authorities’ concerns about the damage that that is
doing to roads. The downstreaming of products
from the forests to where they are to be
processed, or the way in which they are to be
transported to where they are to be processed, is
a different, although equally important, issue. For
that reason, we can ask for the briefing paper to
be extended slightly into those areas of transport.

The development of the structure to handle the
increased volume in products has to fit into the
broader investigation into forestry that we had
intended to pursue anyway. Once the transport
issues have been brought up to date, it will be
appropriate—perhaps at our next full meeting—to
consider how we want to proceed in the longer
term on forestry.

Irene McGugan: | would like to make a
suggestion. The consultation period has ended,
but we have not yet seen the findings, so perhaps
it would be more appropriate for us to wait before
we have a global look at forestry issues, with a
view to deciding how we want to proceed.

The Convener: That is a good point, which we
will keep in mind. | shall try to find out when the
results of the consultation are likely to be
available. Do members want to raise any more
points on the briefing paper?

Richard Lochhead: | suggest that we formally
record our thanks to the Royal Institution of
Chartered Surveyors in Scotland, which has
copied for the committee all its correspondence on
its concerns about the transfer of the lead
ministerial responsibility for forestry in the UK from
Scotland to Whitehall.

The Convener: If members do not want to raise
any more issues on the briefing paper on forestry,
we will progress to item 5.

Wildlife Management (Video)

The Convener: Few members will know about
this item. Some time ago, | received a letter and a
video from the Presiding Officer, concerning an
issue that he wanted to bring to the attention of the
committee. The video was passed to us from
forestry management, via the Presiding Officer. It
was made by Ronnie Rose, a wildlife management
consultant. The Presiding Officer believed that it
was appropriate that the video should be brought
to our attention. A researcher from the Scottish
Parliament information centre has watched the
video in its entirety, which is more than an hour.

We do not recommend using committee time to

do this, but | believe that it would be worthwhile for
members of the committee to watch the video, so
that we can consider its contents at some point in
the future. Members may borrow the video from
SPICe, and should take the opportunity to pass it
on to other members. After we have seen the
video, it may be appropriate for us to invite Mr
Rose to speak on some of the items that it
contains. Is there any way in which the video could
be passed around fairly quickly, so that we can all
see it?

Alasdair Morgan: No, | would not have thought
so.

The Convener: If somebody took it away for the
recess, we could be in trouble. | will have to
arrange the process informally. | will try to draw up
some kind of rota, so that as many of us as
possible will be able to see it in as short a time as
possible.

We have come to the end of the agenda. If
members of the committee have no further
comments on any issue that has been raised, | will
bring the meeting to a close. Thank you for your
attention.

Meeting closed at 16:11.
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