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Scottish Parliament

Justice Committee
Tuesday 22 April 2008

[THE CONV ENER opened the meeting at 10:17]

Decision on Taking Business in
Private

The Convener (Bill Aitken): Good morning,
ladies and gentlemen. | remind everyone to switch
off mobile phones. Margaret Smith has given
apologies.

Under agenda item 1, the committee is asked to
agree to take in private item 4, which is
consideration of whether to accept further written
evidence. Is that agreed?

Members indicated agreement.

Subordinate Legislation

Police (Special Constables) (Scotland)
Regulations 2008 (SSI 2008/117)

10:17

The Convener: Item 2 is consideration of three
negative instruments. The Subordinate Legislation
Committee raised several drafting and technical
points about the first instrument. Do members
have comments or are we content with the
regulations?

Bill Butler (Glasgow Anniesland) (Lab): | am
content.

Nigel Don (North East Scotland) (SNP):
Forgive me—I do not remember whether | have
raised this issue before. Did we agree to write to
ask the appropriate people why the acknowledged
drafting error in the regulations cannot be
changed?

The Convener: We have written to the Scottish
Government, although we are uncertain about
whether we requested an amendment. However,
the Government has said that it will in future
amend the provision.

Nigel Don: That means that the Government
will have to come back with another instrument.

The Convener: The provision will simply be
amended.

Nigel Don: | am sorry—that is what bothers me.
I am looking at a piece of paper that seems to say,
‘We know it’'s wrong, but we can’t change it.”
Surely the parliamentary scrutiny process should
enable us to say, “It says regulation 20, but it
should say regulation 19—correct it.” | understand
that the issue is totally procedural, but why cannot
a change be made?

Bill Butler: | may be able to assist. Paragraph
20 of the Subordinate Legislation Committee’s
report says that the Government has undertaken
to correct the error and that the error

“is not thought to affect the operation of the instrument.”

If Nigel Don has the pleasure of serving on the
Subordinate Legislation Committee in the future,
he will find out that such an occurrence is not
infrequent under a Government of any
complexion. Provided that an error does not affect
the instrument’s operation, that the Government
acknowledges the error and that it is rectified as
soon as is humanly possible, we should not
become overexcited about it. If Nigel Don
assumed the mantle of a member of that
committee, he could argue that point in that
committee, but | think that we should say that we
are content with the regulations. | am content.
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The Convener: That is my view, too. However,
we will write again to point out the issue. | wish
that, in any future existence, Nigel Don does not
find himself on the Subordinate Legislation
Committee.

Act of Sederunt (Fees of Shorthand
Writers in the Sheriff Court) (Amendment)
2008 (SSI 2008/118)

Sexual Offences Act 2003 (Prescribed
Police Stations) (Scotland) Regulations
2008 (SSI 2008/128)

The Convener: Are members content to note
the instruments?

Members indicated agreement.

Mainstreaming Equal
Opportunities

10:21

The Convener: | invite the committee to
consider correspondence from the convener of the
Standards, Procedures and Public Appointments
Committee on mainstreaming equal opportunities
in the work of committees. He has written to all
committee conveners to seek views on a change
to standing orders that the Equal Opportunities
Committee has proposed. The rule change would
require other committees to report on their work to
mainstream equality issues, and the Equal
Opportunities Committee would collate those
reports. Committees would be required to report at
least once per session or in each annual report.

The practice of previous justice committees has
been to report on equality issues in their annual
reports. | suggest that we continue that practice
and write to tell the Standards, Procedures and
Public Appointments Committee about it. Is that
agreed?

Members indicated agreement.

The Convener: In accordance with our earlier
agreement, we move into private. | thank the
public for their attendance.

10:22
Meeting continued in private until 11:10.
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