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Scottish Parliament 

Justice 2 Committee 

Tuesday 1 May 2001 

(Morning) 

[THE CONV ENER opened the meeting at 11:51] 

The Convener (Pauline McNeill): I open the 

meeting by clarifying that this is the 9
th

 meeting of 
the Justice 2 Committee. It is not our 10

th
 meeting,  

which is how the meeting was advertised because 

of previous business. 

Do members agree to discuss in private items 3,  
4 and 5 of the agenda? 

Members indicated agreement.  

International Criminal Court 
(Scotland) Bill 

The Convener: Agenda item 2 is on the 
International Criminal Court (Scotland) Bill. 

Following the Parliament’s agreement to motion 
S1M-1864, the bill has been formally referred to 
the Justice 2 Committee.  

I refer members to paper J2/01/10/1, which is a 
note by the clerk that summarises the written 
submissions that we have received. We have 

received a draft response to the bill from the 
Faculty of Advocates, which has asked us to keep 
the contents of that paper private until its council 

ratifies it.  

Members will note that a number of helpful, but  
weighty, written submissions have been received.  

Today, we must discuss the written submissions 
so that we can decide which organisations to call 
for oral evidence and whether we need one or two 

evidence sessions, which will depend on whether 
we can fit in two sessions before we move on to 
consider our stage 1 report. 

Do members wish to draw attention to any 
points in the written submissions?  

Christine Grahame (South of Scotland) 

(SNP): I will make a general observation. I want to 
make it clear that I have not had an opportunity to 
read all the written submissions in detail, because 

I have been trying to study the budget documents.  

While there is general support for the bill, the 
submissions suggest that it requires quite a lot of 

tweaking, if I may use that expression, about  
which I have several concerns. 

We might want to approach the bill in a thorough 

fashion and call witnesses to give oral evidence 
about specific points, particularly where the 
submissions corroborate one another. Hearing 

oral evidence might strengthen those points. For 
example, different submissions agree that certain 
sections of the bill require examination, and we 

might want to consider those points by identifying 
a commonality of view that we would like to follow 
up.  

I make that suggestion after only a cursory  
examination of the written submissions, which are 
fairly substantial. 

The Convener: A number of themes run 
through the submissions. 

Christine Grahame: The commonality of 

themes was what I was getting at. 

The Convener: For example, the vast majority  
of the submissions refer to both universal 

jurisdiction and a United Nations trust fund for 
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victims. We might be able to ask whomever we 

call to give oral evidence to address those 
issues—it depends on the perspective that  
members are looking for.  

I am keen to invite a representative from 
Amnesty International UK, given that  
organisation’s perspective on the international 

criminal court, or a representative from the 
Scottish Human Rights Centre, which has been 
quite active in relation to parliamentary  

committees. 

Ms Margo MacDonald (Lothians) (SNP): We 
should invite both those organisations. The 

Scottish Human Rights Centre has done a lot of 
work on the issue.  

Christine Grahame: It was interesting to hear 

from the Medical Foundation for the Care of 
Victims of Torture, which is an organisation that I 
did not know about. That organisation’s  

submission links into the trust fund issue. Amnesty 
International suggests, in paragraph F of its  
submission of 25 April, that there should be a 

separate Scottish crimes against humanity trust 
fund. The view that Scotland should have its own 
trust fund is interesting.  

The Convener: Another running theme is  
whether there should be a residence qualification.  

Christine Grahame: Yes—the submission from 
Amnesty International UK also refers to that. 

The Convener: Although we can invite 
individuals and organisations to come along to the 
committee, they might not be available on the 

dates that are suggested. We will have to try to 
match that up. If we are unable to fit in another 
oral evidence session, we should invite the 

minister to come along as soon as possible. We 
should ensure that we take evidence from the 
minister before we produce our stage 1 report.  

Christine Grahame: I ask my usual question: i f 
some of the organisations that we have mentioned 
are able to appear before us, could we see them 

before we see the Minister for Justice? That would 
allow us to put to him the reservations that  
organisations have raised. Although those 

reservations will probably have been raised in 
writing, we would be able to put them on the 
record.  

The Convener: That would make sense, and it  
would allow us to make sense of some of the 
points that are made in the submissions. We 

would then have a series of issues to put to the 
minister. 

Do members  agree to invite Amnesty  

International UK and the Scottish Human Rights  
Centre? 

Members indicated agreement.  

Christine Grahame: I would also like to invite 

the Medical Foundation for the Care of Victims of 
Torture. It would be interesting to hear that  
organisation’s take on the bill.  

The Convener: Do members agree to invite the 
Medical Foundation for the Care of Victims of 
Torture? 

Members indicated agreement.  

The Convener: Do members wish to invite any 
other individuals or organisations? The list in the 

clerk’s note includes Dr Iain Scobbie from the 
University of Glasgow, the Law Society of 
Scotland, Physicians for Human Rights UK and 

the Bar Human Rights Association. 

Christine Grahame: I want to be helpful. It  
seems to me that we are considering the 

generality of human rights issues that are involved 
in the bill and the problems with the bill that have 
been raised by human rights organisations.  

Perhaps the issues that would be raised by Dr 
Scobbie, the Law Society and the Faculty of 
Advocates, such as problems with jurisdiction and 

so on, might come in at stage 2, when we are 
considering amendments to the bill. By that time,  
we will have considered t he broad principles of the 

bill. 

The Convener: The bill involves issues of 
principle and technical legal issues on how Scots  
law will interact with the law of the international 

criminal court. Do members agree that it is 
important for us to hear specific evidence on the 
legalities from either the Law Society or Dr 

Scobbie? 

Members indicated agreement.  

The Convener: Therefore, do members agree 

to invite the following organisations to provide oral 
evidence: Amnesty International UK, Dr Iain 
Scobbie, the Law Society of Scotland, the Scottish 

Human Rights Centre and the Medical Foundation 
for the Care of Victims of Torture? 

Members indicated agreement.  

Christine Grahame: How much time do you 
think we might be able to allocate to taking oral 
evidence? We must often curtail those sessions,  

as opposed to having too much time available. 

The Convener: We will have about 30 minutes 
for each witness. 

Christine Grahame: That should be about right. 

The Convener: I realise that the submissions 
are weighty, but i f members have the chance to 

read them, they will find that the running themes 
that they contain will  help to focus the mind. It is  
difficult to get one’s head around some of the 

concepts, but those themes narrow the focus for 
us. Thirty minutes is probably quite generous. 
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12:00 

Christine Grahame: Thirty minutes is fine.  

The Convener: The minister might be available 
on 15 May, which should fit in with our time scale 

reasonably well. Thereafter, we will produce our 
stage 1 report. I hope to get a slot in the chamber 
before the summer recess. 

Do members wish to raise other points on the 
bill? 

Ms MacDonald: It might be interesting to 

observe what is happening in other jurisdictions 
that might be at the same stage as us, although I 
am not sure whether there is a reasonably time-

efficient way of doing so. That would allow us to 
keep an eye on developments. 

I was going to say that I am obsessed by 

America, but that would not have been correct. 
However, I am most interested in what is  
happening in America because, regardless of what  

others might say, the Americans are the prime 
movers. Is there any way in which the committee 
could monitor what is happening elsewhere, or 

would it be up to members to do so by using their 
own research facilities? 

The Convener: That is a good point. Perhaps 

we could ask Amnesty International UK about that,  
or we could check with the Scottish Parliament  
information centre whether there are other 
witnesses who are not included on the list in the 

clerk’s note whom we could ask to come to the 
committee to address that point. Do members  
agree to do that? 

Members indicated agreement.  

Ms MacDonald: As members can see, I am a 

narrow nationalist. 

The Convener: I want to raise a final point  
about the bill. Other members and I asked for a list 

of signatories to the Statute of the International 
Criminal Court. That list has been received,  
although I do not know whether it has been 

circulated to members. If not, we will circulate it,  
because the list of countries and the stages that  
they have reached is quite interesting.  

Ms MacDonald: I was interested to note that  
Mali has signed up to the statute.  

The Convener: We now move on to discuss 

item 3—on the Crown Office and Procurator Fiscal 
Service—in private.  

12:02 

Meeting continued in private until 12:41.  



 

 



 

 

Members who would like a printed copy of the Official Report to be forwarded to them should give notice at the 
Document Supply Centre. 

 
No proofs of the Official Report can be supplied. Members who want to suggest corrections for the archive edition 

should mark them clearly in the daily edition, and send it to the Official Report, 375 High Street, Edinburgh EH99 
1SP. Suggested corrections in any other form cannot be accepted. 

 
The deadline for corrections to this edition is: 

 
 

Wednesday 9 May 2001 
 
 
Members who want reprints of their speeches (within one month of the date of publication) may obtain request forms 

and further details from the Central Distribution Office, the Document Supply Centre or the Official Report. 
 
 
 

 
PRICES AND SUBSCRIPTION RATES 

 

 
DAILY EDITIONS 
 

Single copies: £5 

Meetings of the Parliament annual subscriptions: £500 

 

The archive edition of the Official Report of meetings of the Parliament, written answers and public meetings of committees w ill be 
published on CD-ROM. 

 
WHAT’S HAPPENING IN THE SCOTTISH PARLIAMENT, compiled by the Scottish Parliament Information Centre, contains details of 

past and forthcoming business and of the work of committees and gives general information on legislation and other parliamentary 
activity. 

 
Single copies: £3.75 

Special issue price: £5 

Annual subscriptions: £150.00 

 
WRITTEN ANSWERS TO PARLIAMENTARY QUESTIONS w eekly compilation  
 

Single copies: £3.75 

Annual subscriptions: £150.00 

 
Standing orders will be accepted at the Document Supply Centre. 

 
 

 
 

  
Published in Edinburgh by  The Stationery Off ice Limited and av ailable f rom: 

 

 

  

The Stationery Office Bookshop 

71 Lothian Road 
Edinburgh EH3 9AZ  
0131 228 4181 Fax 0131 622 7017 
 
The Stationery Office Bookshops at: 
123 Kingsway, London WC2B 6PQ  
Tel 020 7242 6393 Fax 020 7242 6394 

68-69 Bull Street, Bir mingham B4 6AD  
Tel 0121 236 9696 Fax 0121 236 9699 
33 Wine Street, Bristol BS1 2BQ  
Tel 01179 264306 Fax 01179 294515 
9-21 Princess Street, Manches ter M60 8AS  

Tel 0161 834 7201 Fax 0161 833 0634 
16 Arthur Street, Belfast BT1 4GD  
Tel 028 9023 8451 Fax 028 9023 5401 
The Stationer y Office Oriel Bookshop,  
18-19 High Street, Car diff CF12BZ  

Tel 029 2039 5548 Fax 029 2038 4347 
 

 

The Stationery Office Scottish Parliament Documentation  

Helpline may be able to assist with additional information 
on publications of or about the Scottish Parliament,  
their availability and cost: 
 

Telephone orders and inquiries 
0870 606 5566 
 
Fax orders 

0870 606 5588 
 

 
 

 
 

 

The Scottish Parliament Shop 

George IV Bridge 
EH99 1SP 
Telephone orders 0131 348 5412 

 
sp.info@scottish.parliament.uk 
 
www.scottish.parliament.uk 
 

 
Accredited Agents 
(see Yellow Pages) 

 
and through good booksellers 
 

 

   

Printed in Scotland by The Stationery  Office Limited 

 

ISBN 0 338 000003 ISSN 1467-0178 

 

 

 


