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STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE 
 

SCOTTISH ELECTIONS (FRANCHISE AND REPRESENTATION) BILL 
 

WRITTEN EVIDENCE FROM SCOTTISH REFUGEE COUNCIL 
 
 
The Scottish Refugee Council (SRC) welcomes the opportunity to provide 
written evidence on the Scottish Elections (Franchise and Representation) Bill. 
Our evidence will speak specifically to the expansion of the devolved franchise 
to all foreign nationals living in Scotland.   
 
As part of our preparation for this submission, we held listening events with 
representatives from refugee communities in Scotland to better understand 
what they thought about the proposed legislation. We heard views from 
resettled refugees, refugees who had been through the asylum process, as 
well as some folk who were yet to receive a decision on their application for 
refugee protection.   
 
Their views and comments have informed our submission and are included 
throughout this document. We will continue to engage with affected groups 
across the nation as the legislation passes through Parliament and welcome 
any further opportunities to support members of the Committee to engage with 
refugee communities directly.    
 
 
Recommendations:   
 

 The Scottish Elections (Franchise and Representation) Bill should be interpreted 
in its most expansive sense, ensuring that everyone who is legally resident in 
Scotland is able to vote in Scottish Elections, inclusive of people with outstanding 
asylum claims. The expanded franchise should also be used for any future 
independence referendums;   

 

 The Financial Memorandum should be amended to reflect a fair funding package 
for comprehensive democratic education and awareness raising targeted at 
newly enfranchised communities. This work should be tailored to meet the needs 
of specific groups, including refugees and people seeking asylum. The Scottish 
Government should also commit to including funded political education and 
awareness raising about voting rights within broader refugee integration 
strategies;  

 

 If the legislation becomes law, we encourage key stakeholders including the 
Scottish Government, Local Authorities and the Electoral Commission to work 
with us to ensure refugees and people seeking asylum do not face 
disproportionate barriers when exercising their right to vote.  

  
1.  Expanding the franchise: foreign nationals  
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1.1 We wholeheartedly welcome the extension of the franchise for Scottish elections 
to all those resident in Scotland, inclusive of those who have sought refugee 
protection. We believe this rectifies a longstanding democratic deficit whereby 
thousands of New Scots have not been able to formally engage in political decision 
making in the country they may now call home.   
  
1.2 We are encouraged by the fact that 78% of respondents to the Electoral Reform 
consultation were supportive of expanding the franchise. 1 In the week of the 19th 
August 2019, we also ran a simple poll on our Facebook page, asking our supporters 
whether they agreed that refugees in Scotland should have the right to vote in 
Scottish Elections. 96% supported the proposal, whilst 4% disagreed (278 votes in 
total).2   
  
1.3 Members of the refugee community we spoke to throughout the summer of 2019 
also responded very positively to the legislative intent of the Bill. The vast majority 
welcomed the fact that the legislation would grant voting rights to all who were legally 
resident in Scotland. Participants felt that the current franchise was unfair, as it 
excluded many residents from being able to engage in decisions that affected them. 
In the words of one individual, not having the right to vote simply “doesn‟t make 
sense” as these political decisions affected everyone‟s lives.   
  
1.4 A similar logic has been used in academic debates about extending the 
franchise.3  A comparative paper on voting rights describes the core principle of 
liberalising the franchise as the belief that “no person should be subject to political 
decisions for long periods of time without being to take influence on them, and the 
most important way to influence political decisions in a democracy is the participation 
in elections (as a voter or also as a candidate).”4   
  
1.5 This situation was articulated clearly by a group of resettled refugees in West 
Scotland. They spoke about receiving a letter from the Home Officer when they 
arrived, which stipulated they would have the same rights as British citizens. 
However, they still were unable to vote. Whilst many had been resident long enough 
to apply for citizenship, they spoke about the other barriers which stopped them from 
doing so, from language aptitude, passing the Life in the UK test, the high cost of the 
application and the possibility of losing another nationality (if they are unable to hold 
dual citizenship). One man told us about living here for 12 years with indefinite leave 
to remain, wanting to be able to vote and be heard in political decision making, but 
still not being able to.   
  
1.6 Having the power to vote was understood as an important part of being 
recognised as a New Scot and being accepted fully in the national and political 
community. Without the right to vote, some participants felt that politicians did not 
always listen to what they had to say or what mattered to them or their communities. 

                                                           
1
 Scottish Elections (Franchise and Representation) Bill (2019), Equality Impact Assessment, p.4  

2
 For the full post, see: https://www.facebook.com/ScottishRefugeeCouncil/   

3
 For a clear legal argument articulating refugees‟ right to vote, see Ziegler, R. (2017), Voting Rights 

of Refugees  
4
 Waldrauch, H. (2003), „Electoral rights for foreign nationals: a comparative overview of regulations in 

36 countries‟, National  

Europe Centre Paper No.73, p.3  

https://www.facebook.com/ScottishRefugeeCouncil/
https://www.facebook.com/ScottishRefugeeCouncil/
https://www.facebook.com/ScottishRefugeeCouncil/
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In the words of one resettled refugee in West Scotland, “I cannot affect you; we don‟t 
have the power.” There was even some confusion in communities as to whether 
Councillors and MSPs were responsible for representing their interests if they were 
unable to vote. Others spoke about being canvassed and lobbied in advance of 
elections, but then not being able to cast their own vote. Many recognised a 
contradiction in that they were represented, but not allowed to choose who that 
representative was. For some, having the right to vote would mean that refugee 
communities would be fully accepted as equal citizens in Scotland. According to one 
young refugee: “granting refugees full political rights would help to overturn 
stereotypes of migrants and asylum-seekers as simply victims in need of help.”   
  
1.7 Importantly, many of these arguments for inclusion in the franchise articulated by 
people from refugee communities also were used to support voting rights for people 
who were still in the asylum system. Respondents talked about people seeking 
asylum – sometimes waiting for years for a decision – as equally resident in 
Scotland. It simply didn‟t make sense for this particular community to be wholly 
excluded from voting rights. This is discussed in more depth at point 2.   
  
1.8 The point of enfranchisement is a crucial moment to engage new communities in 
Scottish politics and decision making. Whilst the vast majority of those that we spoke 
to were supportive of the new legislation, some also highlighted the need for newly 
enfranchised communities to receive appropriate support with voter registration and 
education about democratic systems in Scotland. We agree that properly funded 
awareness raising and political education for newly enfranchised communities is an 
integral part of ensuring that new voters are able to meaningfully participate in 
Scottish democracy. This is discussed in more depth at point 3 and 4.   
  
1.9 Whilst we are supportive of the broad intent of the legislation, our submission 
looks to query two things: the decision to exclude people seeking asylum from the 
extension of the franchise, and the lack of proper associated funding for political 
education and awareness raising.   
    
2.  Including people seeking asylum in the electoral franchise   
  
The spirit of the legislation – and the extension of the franchise – is to ensure that all 
those who have made Scotland their home have a say on the decisions that affect 
them. As it stands, we believe there is dissonance between the legislative intent and 
the legislative effect of the Scottish Elections (Franchise and Representation) Bill. 
We do not believe that there is a normative argument within the legislative intent of 
the Bill that allows for the exclusion of people in the asylum system from the 
franchise.  
  
2.1 We welcome the legislative intent of the Bill specified in accompanying 
documents, particularly the confirmation that “the Bill seeks to ensure an electoral 
system that supports and empowers the engagement in elections of all those who 
have chosen to make Scotland their home”5 and that “citizens of all countries who 
are legally resident in Scotland are able to vote in the elections which affect them.”6  

                                                           
5
 Scottish Elections (Franchise & Representation) Bill (2019), 

Policy Memorandum, p.2  
6
 Ibid, p.2   
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2.2 The explanatory notes affirms that the Bill will “extend the category of those able 
to register to vote in local government elections in Scotland to citizens of all countries 
with a legal right to reside in Scotland.”6 The definition of qualifying foreign national – 
which excludes those foreign nationals already able to vote – means someone who 
“does not require leave to enter or remain in the United Kingdom under the 
Immigration Act 1971 or who has, or is to be treated as having, any such leave. The 
extent of the period of leave to remain under subparagraph (b)(ii) is not relevant: any 
period of leave will suffice to permit registration.”8 The flip-side of this focus on „legal 
residence‟, is that all those who are living in Scotland “unlawfully” will be excluded 
from the franchise  
  
This is made explicit later in the document: “as this policy is to enfranchise citizens of 
all nationalities who are legally resident in Scotland, this will include those whose 
claim for asylum has been allowed and have been granted refugee status and leave 
to remain in the UK. […] Those without leave to remain will be ineligible to register 
and vote in elections. This will include individuals who are illegally present in the UK 
and/or subject to deportation or removal, and also asylum seekers who have an 
undetermined claim for asylum.”7   
  
2.3 To be clear, people who have an outstanding asylum claim are not in the country 
unlawfully. Everyone who claims asylum is granted “immigration bail”, which allows 
them the right to stay in the UK whilst their asylum claim is considered by the Home 
Office. Their ability to stay in the UK is conditional, in that they are unable to work8 or 
access most public funds, but their presence in Scotland is entirely lawful. In its 
current format, the Bill draws an incorrect and uncomfortable association between 
people still in the asylum system and those who are living in  
 
Scotland without any form of leave to remain (“illegally present in the UK”). If the 
legislative intent is to  
 
“enfranchise citizens of all nationalities who are legally resident in Scotland”, we 
believe there is no intrinsic reason as to why people still in the asylum system could 
not be included in the franchise. The question is then whether being granted 
“immigration bail” constitutes sufficient „right to reside‟ in Scotland for the purpose of 
being granted voting rights.   
  
2.4 Having conditional leave to remain is not exclusive to people in the asylum 
system. The conditions placed on people in the asylum system as part of their lawful 
residence in the UK are not dissimilar to some of the conditions placed on non-EEA 
nationals who have conditional leave to remain in the UK, such as limited access to 
public funds. However, both populations are here legally; both populations may be 
here temporarily; and both populations are an important part of communities across 
Scotland. Fundamentally, the Bill guarantees that the „temporariness‟ of someone‟s 

                                                           
6
 Scottish Elections (Franchise & Representation) Bill (2019), 

Explanatory Notes, p.2 
8
 Ibid p.2  

7
 Scottish Elections (Franchise & Representation) Bill (2019), Policy Memorandum, p.8-9  

8
 Unless their claim has been outstanding for over 12 months and they have been granted permission 

to work in professions in the shortage occupation list by the Home Office.   
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leave to remain in Scotland should not affect their right to vote in Scottish Elections. 
A similar logic should, and could, be applied to the debate on whether people in the 
asylum system should be included in the franchise.  
  
2.5 Fundamentally, many people in the asylum system in Scotland are able to meet 
the main tests for voter eligibility. They are present in Scotland and have a recorded 
Home Office address, and they are lawfully resident in the country by the nature of 
having an outstanding asylum claim. Like the rest of the general population, they 
would be subject to the broader exclusions relating to age and capacity. However, 
there is no normative reason as to why people in the asylum system should not be 
included in the expanded franchise, which prioritises residence and presence in 
Scotland over nationality or type and length of leave to remain.    
  
2.6 The Bill‟s broader narrative also speaks to the need for the electoral franchise to 
reflect Scotland‟s positive and welcoming approach immigration and integration.9 
Accompanying documentation states that “the Scottish Government wants Scotland 
to be a country where every individual who has chosen to live here is equally valued, 
no matter where they were born.”12 They also draw the link to the National 
Performance Framework Outcomes of “inclusive, empowered, resilient and safe 
communities and support respect, protection and fulfilment of human rights and lives 
free from discrimination.” 10  The New Scots strategy is explicit in its support for 
integration measures from the day of arrival, rather that status. However, there is an 
argument to say that the specific exclusion of people still in the asylum system from 
the electoral franchise runs counter to these ambitions.   
  
2.7 When the legislation was first discussed in Holyrood, Parliamentary business 
minister Joe FitzPatrick told MSPs: “in my view, people who have been welcomed 
here as refugees and people who are going through the process of seeking asylum 
should be included. Scotland is a welcoming country and our intention to extend the 
opportunity to vote to all those who are legally resident in Scotland, whatever their 
place of birth, should include refugees and asylum seekers.”11 As the franchise is 
expansive and world-leading in its scope – which we welcome – we would suggest 
that this encourages the inclusion of people in the asylum system within the 
franchise, rather than their explicit exclusion. We would also encourage the 
Committee to consider the precedent set in Ireland, whereby everyone who is 
ordinarily resident is eligible to vote and stand in local elections.12    
  
2.8 We recognise that the Scottish Elections (Franchise and Representation) Bill 
would not automatically affect the franchise for any future referendum vote. We 
encourage the Scottish Government to ensure that any future independence 
referendum reflects the expanded franchise for foreign nationals living in Scotland 

                                                           
9
 Scottish Elections (Franchise & Representation) Bill (2019), 

Policy Memorandum, p.3 
12

 Ibid, p.8  
10

 Ibid, p.15  
11

 „Refugees in Scotland to be given the right to vote‟, The Scotsman, 24
th
 May 2018: 

https://www.scotsman.com/news/politics/refugees-in-scotland-to-be-given-right-to-vote-1-4744219   
12

 Enfranchised under Electoral Act 1992, S2.10, and supported by S.I. No 175/2004 Electoral 

(Amendment) Regulation 2004. 
16

 „Scotland prisoners given temporary voting rights‟, BBC, 1
st
 August 

2019: https://www.bbc.co.uk/news/uk-scotland-scotlandhttps://www.bbc.co.uk/news/uk-scotland-

scotland-politics-49195360politics-49195360   

https://www.scotsman.com/news/politics/refugees-in-scotland-to-be-given-right-to-vote-1-4744219
https://www.scotsman.com/news/politics/refugees-in-scotland-to-be-given-right-to-vote-1-4744219
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(inclusive of people seeking asylum), even if at the time of the proposed referendum 
the Scottish Elections (Franchise and Representation) Bill has not yet been passed 
in full. Similar precedent has been set in the recent Shetland byelection, where a 
small numbers of prisoners (who would been enfranchised in the upcoming 
legislation) were able to vote.16   
2.9 We also do not believe that an expansive reading of the legislation that includes 
people seeking asylum in the franchise will result in a significantly higher number of 
eligible voters. Exclusive of people seeking asylum, this legislation estimates that 
55,000 qualifying foreign nationals will be able to register as new electors. 13 
Including people seeking asylum in the franchise would only add roughly 5,000 
eligible voters to the pool, equating to a total of 60,000 voters.   
  
2.10 If people in the asylum system continue to be excluded from the franchise, we 
encourage the Scottish Government to consider other meaningful ways in which this 
community can be involved in decision making in Scotland. In our original 
submission to the Electoral Reform consultation, we made the following statement: 
“we believe that existing structures and new opportunities should be created to 
ensure that asylum seekers are empowered to influence local and national decision-
making from the day they arrive in Scotland to support their integration into their new 
communities.”14 Participants in one of our listening exercises spoke about this in 
depth, calling on politicians to better engage with representatives from the refugee 
community when drawing up policies. One individual told us that it was hard to live 
somewhere and not be included in the political conversation: “if you want to make 
policy, you need to talk to people who are affected by it.”   
  
2.11 We welcome the positive and symbolic role that Scottish Ministers have played 
in engaging with communities and seeking their views directly. We also recognise 
the progress made within the New Scots strategy and other legislation that looks to 
ensure that “policy, strategic planning and legislation, which have an impact on 
refugees and asylum seekers, are informed by their rights, needs, and aspirations.”15 
Regardless of whether the Bill choses to enfranchise people in the asylum system, 
we welcome further actions and future innovations that will facilitate people seeking 
asylum to fully enjoy their civil and political rights and facilitate integration. Voting is 
just one part of political engagement.   
 
What did refugee communities think?   
 
We also asked representatives from refugee communities whether they felt that 
people who were still in the asylum system should have the right to vote in Scottish 
Elections. Some felt that by the very nature of being resident in Scotland you should 
have the right to vote, and this should be inclusive of people still in the asylum 
system. A number of participants spoke about the fact that people can be stuck in 
the asylum system for a number months, if not years, waiting for a decision on their 

                                                           
13

 Scottish Elections (Franchise & Representation) Bill (2019), Policy Memorandum, p.8  
14

 Scottish Refugee Council (2018), „Scottish Refugee Council response to consultation on Electoral 

Reform‟, p.5  
15

 See New Scots Refugee Integration Strategy Year One Progress Report: 
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claim. Their ability to be included in the franchise, therefore, would be dependent on 
the Home Office making a decision on their case. In one discussion a participant 
asked whether it was fair that Home Office delays could impact on someone‟s right 
to engage in decision making in Scotland.   
 
Many felt that people in the asylum system, particularly those who had been resident 
for years, were “just like us.” This subtle line between two legal statuses was 
highlighted by another participant, who spoke of being an asylum seeker in Kenya 
and now a refugee in Scotland; “I am just someone in a different place. I have no 
difference in worth.” Many also felt that as people seeking asylum were active 
members of the communities they lived in, they should have the right to have a say 
in the decisions that affect them. In the words of one young man, “they‟re not giving 
us (legal) status, but I am a citizen.”   
 
Voting was seen as an important opportunity to address the inequality people 
seeking asylum faced in everyday life. One women said that the exclusion of people 
seeking asylum from the franchise reminded her of the broader hostile environment 
measures enacted by the UK Government. Others felt that policies about equality 
and antidiscrimination should mean that people in the asylum system are included in 
the franchise. People were excited by the opportunity to contribute to positive 
changes in the communities where they live: “if we don‟t vote, how will they speak for 
us?”  
 
This is not to say that participants did not see reasons why people in the asylum 
system may not be afforded the right to vote. However, most responses were 
conditional. Put simply, the vast majority supported voted rights for people in the 
asylum system if certain conditions were met or particular barriers overcome. The 
main barriers people identified included: lack of knowledge of decision making in 
Scotland; broader restrictions on the rights of people seeking asylum and being 
limited from engaging fully in society; and people being more concerned with 
concluding their asylum case than having voting rights.   
 
Participants identified ways to overcome these barriers. This included providing 
education on decision making in Scotland as part of welcome packs in asylum 
accommodation as well as embedding political education in broader integration 
strategies in the country. Others felt that having a short qualifying period before you 
could register to vote in Scotland could be appropriate for people in the asylum 
system. The length of time proposed varied between 6 months and 1 year, with the 
six month proposal often chosen as it aligns with the original target for Home Office 
decision making on asylum claims as well as the current campaign calls for 
permission to work.16   
  
3.  Increasing participation, representation and engagement in political 
decision making in Scotland  
  
We agree that the expansion of the franchise and criteria for standing in elections 
are important steps towards ensuring that all communities resident in Scotland are 
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 For more information on the campaign, see the Lift the Ban coalition website here: 

http://lifttheban.co.uk/   
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able to participate and be represented in democratic structures and political decision 
making. However, to fully achieve this reality, newly enfranchised communities must 
also be given sufficient opportunities to learn about Scottish democracy, decision 
making structures and their new rights as voters. Action to ensure participation and 
engagement cannot stop with simply granting the right to do so; the Bill should fund 
activity that facilitates access to these rights. We are concerned that the Financial 
Memorandum to the Bill does not contain sufficient funding or resources to do this.   
  
3.1 The proposed franchise will grant the right to vote to a population of people who, 
despite being resident in Scotland, have not previously had voting rights. This, in its 
simplest form, will increase the participation of a population of people living in 
Scotland as they will – for the first time – be able to participate.  
  
3.2 The legislative intent of the Bill is to increase “participation in elections both in 
terms of voter turnout and encouraging citizens to stand for election. Democratic 
participation challenges the inequalities of power and influence that exist in society. 
The Bill seeks to ensure an electoral system that supports and empowers the 
engagement in elections of all those who have chosen to make Scotland their 
home.”17 However, it is important to recognise that political participation extends 
beyond simply granting the right to vote and the right to stand. As we talk about 
extending the franchise, we should also be talking about how we can support 
meaningful participation of all communities in the political structures that affect them. 
In this respect, the right to vote is only one part, albeit an important one, of the 
picture.   
  
3.3 As part of this legislation, a population of people who have been actively 
disenfranchised will suddenly have the right to vote. The moment of enfranchisement 
is a unique opportunity to engage particular communities in democratic structures in 
Scotland. We are concerned that the budget associated with the Bill does not 
sufficiently fund the awareness raising and political education work necessary to 
ensure that newly enfranchised communities are able to fully participate in Scottish 
democracy.   
  
3.4 We foresee two necessary elements of awareness raising and political education 
in relation to this legislation. There will need to be a one-off programme of work 
targeted at those already resident in Scotland who will become eligible voters 
„overnight‟, and then a more long term programme of work embedding political and 
electoral rights in existing Government and organisational strategies across 
Scotland.   
3.5 The Scottish Government has costed £200,000 for one-off targeted awareness 
raising with newly enfranchised foreign nationals for the Scottish Parliamentary 
elections in 2021, and the local government elections in 2022.18 Electoral registration 
officers in each local authority will also have responsibilities to advertise the new 
franchise. However, there is no budget allocated for any comprehensive political 
education work with newly enfranchised communities. There is also no budget 
(beyond that associated with practical voter registration or ballot printing) allocated 
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for a broader political education strategy going forward. We would argue that there is 
a particularly acute need for this support within refugee communities.  
  
3.6 People who have sought refugee protection in Scotland may have fled political 
regimes that have engaged in voter oppression and other forms of political 
suppression. In the words of one man we spoke to, “you vote, or don‟t vote, they still 
win.” Negative experiences of democracy and elections in previous home countries 
can result in a lack of trust of politics and politicians in general. This is not universal 
across all people seeking refugee protection in Scotland and many are heavily 
engaged with various political parties, but it is important to recognise that negative 
experiences can and do impact on feelings about political engagement here in 
Scotland. Additionally, people who have come through the asylum system have not 
only been disenfranchised in the most literal sense of not having the right to vote, but 
also in the broader sense of being excluded from certain social rights, such as work. 
Refugees (and people seeking asylum, if enfranchised) may require targeted 
support.  
  
3.7 We encourage the Scottish Government to increase the funds made available for 
the „one-off‟ programme of work with newly enfranchised communities. Whilst we 
recognise the role of the Electoral Commission in providing information for newly 
enfranchised voters, we believe that more comprehensive information and support 
may need to be provided to newly enfranchised refugee communities by specialist 
organisations who already have direct and trusted links with the community. Funds 
should also be made available for peer education programmes whereby refugee 
community leaders can support their broader community to understand voting rights 
and democratic structures in Scotland.  
  
3.8 Information about voting and democratic structures must also be made 
accessible to newly enfranchised communities. This includes addressing any 
language barriers that new voters may have. Relevant documents – such as 
information leaflets, social media posts, and training – should be translated into 
relevant languages so that people are able to fully understand their rights as voters 
and the democratic structures they are engaging in.   
  
3.9 We also recommend that the Scottish Government considers clear ways in which 
political education can be built in to existing integration strategies, such as New 
Scots. Embedding political and democratic education in the way in which people 
seeking asylum are welcomed to the country is crucial to ensuring long term 
democratic engagement and participation. We encourage the Scottish Government 
to involve specialist refugee and migrant organisations and refugee community 
organisations in developing these approaches.   
  
3.10 This work is not only crucial for supporting newly enfranchised refugee 
communities to vote, but also provides clear foundations to support members of 
these communities to stand as candidates in future elections. We see this as an 
important part of the Scottish Government‟s commitment to increasing diversity 
across elected members in Scotland.  
  
3.11 We feel that it is imperative that the Scottish Government properly invests in the 
political education of newly enfranchised communities to ensure that they are able to 
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meaningfully participate in Scottish Elections. If this is not done properly, we may 
technically enfranchise people, but they will not necessarily vote. Granting rights is 
one thing, but facilitating access to them is another.   
  
What did refugee communities think?  
  
We also spoke to refugees and people seeking asylum about what sort of support 
their communities might need to understand any new rights or responsibilities that 
were triggered by the Bill. It goes without saying that plenty of people in the asylum 
system and those with refugee status are already active within various political 
parties and structures. However, some participants felt that there was still low 
political engagement within their communities. The reasons given for this were 
varied, from negative experiences with politics in different countries, a distrust of 
politicians more generally, and also the effects of years of disenfranchisement in the 
UK meant that many were simply not well informed or engaged in Scottish 
democratic structures. In some cases, this was another reason why there could be a 
short qualifying period before people in the asylum system are eligible to vote. 
However, most felt that with comprehensive awareness raising and political 
education, newly enfranchised communities would be able to engage with 
democratic processes.    
  
Participants felt that community leaders had an important role in informing their 
communities of how to register to vote. However, it was evident that they felt that 
informing newly enfranchised communities of their voting rights was everyone‟s 
responsibility: Scottish Government, local government, support organisations and 
individuals. A number of people spoke about the fact that once they have the right to 
vote, they‟ll be more interested in understanding the systems they‟re voting in; before 
that happens, they have little incentive to do so.   
  
Importantly, preparing newly enfranchised communities to be able to vote was 
understood to be more than just getting people on the electoral roll. Participants felt 
that communities needed information about how decision making works in Scotland. 
Participants talked about the role of the media, and social media, in this, but also the 
importance of face-to-face training and education events to help newly enfranchised 
communities to understand their new rights.   
 
4. Practicalities and voter registration    
  
Beyond our comments on the exclusion of people in the asylum system from the 
franchise and funding political education for newly enfranchised communities, we 
would also like to encourage the Government to consider some of the practical 
barriers individuals may face when registering to vote.   
  
4.1 There is minimal information set out within the accompanying documents to the 
Bill as to how newly enfranchised communities will be practically supported to 
register to vote. What is made clear is that including this new category of voter in 
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Scottish elections “should result in as little practical change as possible in terms of 
electoral registration and administration.”19  
  
4.2 The legislation aims to apply the same voter registration process to newly 
enfranchised communities as is currently used for qualifying Commonwealth citizens. 
That is to say that “qualifying foreign nationals will require to demonstrate that they 
have leave to remain in the UK, or are a person who does not require such leave, in 
order to register to vote.”24 As we understand it, voter registration is a declaratory 
process, whereby the applicant provides basic information to the Electoral 
Registration Officer. If the ERO requires further information to confirm or deny 
someone‟s nationality, national insurance number or address, they contact the 
applicant.   
4.3 It is unclear whether every “qualifying foreign national” who registers to vote 
following the passage of the Bill will be required to provide further and additional 
information to substantiate their nationality, legal status and residence in Scotland. If 
this is the case, this will clearly impact on the workload of EROs at the next annual 
canvas. However, it is understood that if applicants cannot provide a NINo or 
nationality, it is more than likely that they will be asked to provide further evidence.   
  
4.4 Certain members of the newly enfranchised population may struggle to easily 
provide either a NINo or proof of nationality when registering to vote. Newly granted 
refugees and adult dependents over 16 should receive a NINo printed on their 
Biometric Residence Card (BRP) when they are granted status.2021 However, the 
British Red Cross have reported that newly granted refugees can still face delays in 
receiving their BRPs (and consequently their NINo). 22  If the legislation is in 
interpreted expansively, and people seeking asylum are granted the right to vote, 
they will not be able to provide NINOs. Additionally, people who have nationality 
issues – including those who have no proof of nationality, or are stateless – may 
struggle to provide the evidence required. This could mean that whilst this population 
will technically be eligible to vote, they may face additional barriers when they 
register. It is important that Electoral Registration Officers are supported to 
understand these barriers and help new voters overcome them.   
  
4.5 We welcome the fact that the Bill does not impose a mandatory residency period 
before a qualifying foreign national is eligible to vote.23 We agree that having to 
prove length of residency would impose a disproportionate evidential burden on new 
voters. However, it remains that all voters will still need to demonstrate residence in 
Scotland at the moment of electoral registration through providing a permanent 
address. Newly granted refugees, in particular, may struggle to provide evidence of 
this. We recognise that positive steps have been made to support people with no 
fixed address to register to vote, particularly those who have experienced 
homelessness. 24  We encourage the Scottish Government to consider whether 
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similar targeted work may be necessary to support newly enfranchised communities 
– particularly those who face specific barriers, such language and as those outlined 
above – to register to vote.   
  
4.6 We highlight these issues not to dissuade the Scottish Parliament from extending 
the franchise, but so that the Government is fully aware of some of the additional 
barriers that some foreign nationals, particularly those who have sought refugee 
protection here in Scotland, may face to voter registration. We recommend that clear 
and comprehensive information is provided by the Scottish Government as to how 
voter registration will operate in practice. We also encourage the provision of 
mandatory training for EROs on how to operate the new franchise, including input 
from specialist migrant and refugee organisations.   
 
 
 
LORNA GLEDHILL 
POLICY OFFICER 
SCOTTISH REFUGEE COUNCIL 
6 SEPTEMBER 2019 
 
  
Scottish Refugee Council is a limited company, registered in Scotland (SC145067), 
and a Scottish-registered charity (SC008639). Registered office: Portland House, 17 
Renfield Street, Glasgow, G2 5AH  
  
 
 


