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18 October 2019  
 
 
Dear Bill 
 
SCOTTISH ELECTIONS (FRANCHISE AND REPRESENTATION) BILL: SCOTTISH 

GOVERNMENT VIEW ON PROTECTED SUBJECT-MATTER 

 

I write with regard to your statutory duty under section 31(2A) of the Scotland Act 1998 (as 

amended) to decide whether any provision in a Bill relates to a protected subject-matter. 

 

The Scottish Government considers that, on introduction, the Scottish Elections (Franchise 

and Representation) Bill contains provision that relates to protected subject-matter as 

defined by section 31(5) of the Scotland Act 1998 (as amended).  The relevant provisions 

are as follows: 

 

 section 1 of the Bill, which makes a number of amendments in respect of the 

franchise for local government elections in Scotland;  

 

 section 4 of the Bill, which amends the Representation of the People Act 1983 to 

provide an exception, in relation to local government elections in Scotland, to the 

existing universal prohibition on “convicted persons” detained within a “penal 

institution” voting at any election in the UK;  

 

 (As a result of section 11 of the 1998 Act, the amendments made by section 1 and 

 section 4 of the Bill also apply to the persons entitled to vote as electors at an election 

 for membership of the Scottish Parliament). 
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 section 8 of the Bill, which confers on the Scottish Ministers a power to make such 

ancillary provision, by regulations, as they consider appropriate for the purposes of, in 

connection with or for giving full effect to the Bill or any provision made under it. As 

section 8 allows for modification of any enactment (including the Bill as enacted), 

regulations under section 8 may relate to the protected subject-matter defined in 

section 31(5)(a) of the 1998 Act. 

I am copying this letter to the Lord Advocate, and to the Cabinet Secretary for Government 
Business and Constitutional Relations. 

 

 

 
GRAEME DEY 
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