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Dear Mr Doris  
 
 
Thank you for your letter dated 27 June 2019 in which the Social Security Committee 
sought clarity in relation to aspects of the Welfare Foods (Best Start Foods) 
(Scotland) Regulations 2019 (SSI.No.193/2019).  I have responded to each of the 
Committee’s questions below. 
 
1. Qualifying Criteria 

The Committee asked why the age of eligibility was lowered from 4 to 3 and has 
expressed concern that families on low incomes may encounter gaps in provision out 
with term time and between Best Start Foods (BSF) payments stopping and a child 
taking up a funded Early Learning and Childcare (ELC) placement.  
 
Our commitment to increasing the number of hours of ELC provision for children aged 
3 to 4 means that all children in a registered ELC setting will receive a healthy snack, 
a meal and a drink of milk. As part of these measures to support the healthy 
development of infants, we are able to decrease the age of eligibility for BSF from age 
4 to 3 but increase the value of the payment to each child from £3.10 to £4.25, targeting 
additional support towards children in their formative years. This will mean that those 
in receipt of BSF payments will be £112 better off across the lifetime of the payments 
compared to the UK Healthy Start Voucher Scheme. 
 
However, we understand that in some cases the ELC birthdate criteria could mean 
that when a child turns 3 there may be a gap between their BSF payment stopping 
and them starting their ELC funded place. 
 



 
 

Unfortunately, at this stage the data is not available to us to identify the scale of this 
gap.  However, DWP is currently developing new statistics in relation to the 
Universal Credit data set that will allow us access to this information in the future to 
help us inform the policy going forward.  
It is also important to note that while the ELC funded start dates outline the minimum 
requirements for provision of ELC funded placements, decisions about how this is 
implemented in practice are the responsibility of each local authority. 
 
ELC funding is designed to offer more choice for parents and flexibility around when 
their child accesses an early learning placement. While the 1140 hours of childcare 
can be used across the year in a bespoke package, some parents may still choose to 
access funded childcare during term time only and use 30 hours per week.  
Alternatively, families can continue to choose to use their funded hours across 52 
weeks of the year, using around 22 hours per week. This flexible approach is an 
example of how these transitional gaps can be minimised for families.  
 
There are also a number of other arrangements in place which would lessen the 
impact of any gap, this includes: 
 
Transitional protection will be applied to all children on the Healthy Start Voucher 
scheme who are between 2 and 4 years old on application to BSF and will receive 
the new payment of £4.25 per week until their 4th birthday, so long as the applicant 
remains on a qualifying benefit. These children could also be in an ELC placement at 
the same time as receiving the transitional payments. 
 
At this stage, families who also received the Best Start Pregnancy and Baby 
Payment, of £600 for a first child or £300 for a second or subsequent child will now 
be eligible to apply for their Best Start Grant Early Learning Payment.  
 
This is a one off payment of £250 per child, and can be applied for by the person 
responsible for the child when the child is between the ages of 2 and 3 ½ years.  
Like the Best Start Pregnancy and Baby Payment, there are no restrictions on how 
this money can be spent. The intention being to help maximise a family’s income to 
support child development. 
 
As well as this, from December 2020, eligible families will also receive the 
Scottish Child Payment.  This payment is for eligible families with children under 
the age of 6 and gives them an additional £10 per week, per eligible child.    
 
2. Why will existing claimants for HSV have to apply to BSF rather than being 

automatically transferred? 

Existing claimants for HSVs have to re-apply to BSF rather than being automatically 
transferred for the following reasons: 
 

 The re-application approach raises awareness of the new benefit and ensures a 
more sound understanding of the new scheme.  

 The joint application form for BSF and Best Start Grant supports income 
maximisation enabling families to apply for two benefits at the same time, 
accessing wider financial support for their children.  



 
 

 The re-application approach safeguards the data Social Security Scotland hold 
without dependency on other government departments or systems, which would 
be the case with an auto-migration approach.  
 

3. Legislative route 

Why was BSF established under the Social Security Act 1988? 
 
Section 27 of the Scotland Act 2016 devolved legislative competence for Welfare 
Foods schemes to the Scottish Parliament.  This section, read together with section 
32 of the 2016 Act and section 53 of the Scotland Act 1998, has the effect that the 
Scottish Ministers have the power to establish a Welfare Foods scheme in respect of 
Scotland under section 13 of the Social Security Act 1988.  These powers were 
considered sufficient to enable the new BSF scheme to be established for Scotland.   
 
The Committee is concerned that these Regulations were not laid with the 
usual 40 days’ notice for the Parliament. What is the reason for the 
Regulations not being laid earlier? 
 
It unfortunately took longer than the usual 40 day laying convention for a negative 
instrument due to the time needed to conclude discussions with the UK Department 
of Health and Social Care and to finalise the regulations for laying.  
 
As BSF is one of the first ongoing payments being delivered to citizens in Scotland 
under the Social Security Scotland delivery programme, delaying the launch date of 
12 August 2019 (when the regulations are due to come into force) would have 
impacted on the date of delivery of other benefits in the programme. This led to us 
meeting only the legal requirement of 28 days, as set out in section 28(2) of the 
Interpretation and Legislative Reform (Scotland) Act 2010.  .   
 
4.  Uprating 

How do Scottish Ministers intend to maximise take-up of BSF and how 
frequently and by what means will BSF be uprated? 
 
From 12 August 2019 BSF began the safe and secure transition of existing HSV 
recipients in Scotland to the new scheme. This process will be undertaken by Social 
Security Scotland in collaboration with Department of Health and Social Care.  
 
Following the initial invitation to current HSV recipients encouraging their application 
to BSF (expected to be completed by December 2019) a further exercise will be 
undertaken between December 2019 and March 2020 in order to maximise take up 
and ensure all current voucher recipients apply for Best Start Foods. Ultimately due 
to the digitisation of Healthy Start Vouchers by Department of Health and Social 
Care, Healthy Start Vouchers are expected to cease in March 2020.      
 
A robust communication strategy has been developed to support engagement and 
increase take-up of BSF through education and awareness raising following this 
migration period. Social Security Scotland and the Scottish Government will work 
with a range of stakeholders, including health professionals and Local Authority 



 
 

leads to proactively encourage early engagement with eligible pregnant women and 
families.  
 

Concerning the final point in your letter, the uprating of BSF. It can be noted that the 
previous UK scheme of Healthy Start Voucher payments was only uprated 3 times in 
the past 13 years and has not increased for a decade. In 2006 HSV value was 
£2.80, 2008 £3.00 and 2009 £3.10.  
 
As with the delivery of any new policy we will evaluate the product being delivered 
and consider how we can improve this to support the needs of the people of 
Scotland. Additional funds to support BSF will need to be considered as part of the 
Scottish Budget process and approved by Parliament. Uprating of the benefit would 
proceed by way of amendment to the current regulations.   
 
I hope you find the above helpful. 
  
 

 
 
 
 

JOE FITZPATRICK 


