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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

TRANSPORT (SCOTLAND) BILL 

SUBMISSION FROM ZETRANS 

Background to the Bill 

A Scottish Government Bill, the Transport (Scotland) Bill, was introduced by the then Cabinet 

Secretary for Finance and Constitution, Derek Mackay MSP, on 8 June 2018. 

“It is a Bill for an Act of the Scottish Parliament to make provision for low emission zones; to 

make provision for and in connection with the powers of local transport authorities in 

connection with the operation of local bus services in their areas; to make provision about 

arrangements under which persons may be entitled to travel on local bus and other transport 

services; to prohibit the parking of vehicles on pavements and prohibit double parking; to make 

provision in connection with the status of the office of the Scottish Road Works Commissioner, 

the Commissioner’s functions and the regulation of road works; to make provision in 

connection with regional Transport Partnerships and to adjust the number of members on the 

British Waterways Board; and for connected purposes.” 

Stage 1 of the Bill, for consideration by the Rural Economy and Connectivity Committee, is 

presented with a suite of accompanying documents. It and its accompanying documents can be 

found at:  

http://www.parliament.scot/parliamentarybusiness/Bills/108683.aspx  

• Transport (Scotland) Bill 

• Transport (Scotland) Bill Policy Memorandum 

• Transport (Scotland) Bill Explanatory Notes 

• Transport (Scotland) Bill Financial Memorandum 

• Transport (Scotland) Bill Statement of Legislative Competence 

• Transport (Scotland) Bill Delegated Powers Memorandum 

The Committee process consists of two parts: 

1. The primary committee overseeing the Bill process is the Rural Economy and Connectivity 

Committee. The Bill is currently at the first of three stages where the Committee will provide 

comment to the Government. Government will then respond and a stage 2 consideration will 

be undertaken. 

2. The Committee has launched a survey and call for views, the deadline is Friday 28 September 

2018. Submissions received after the closing date will not be considered. The survey can be 

found at: http://www.parliament.scot/S5_Rural/CFE_-_Transport_Bill.pdf  

Sections of the Bill 

The bill has 6 sections. Each section is summarised below and each summary is then followed by 

the ZetTrans response - in blue. 

Part 1 - Low Emissions Zones 

http://www.parliament.scot/parliamentarybusiness/Bills/108683.aspx
http://www.parliament.scot/S5_Rural/CFE_-_Transport_Bill.pdf
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“This section introduces the concept of low emission zones, which are set up under low 

emission zone schemes. A low emission zone scheme is a scheme under which individuals 

driving vehicles which fail to meet specified emission standards will be prohibited from driving 

those vehicles in contravention of the terms of the scheme within a designated geographical 

area. Where a person breaches this rule, a penalty charge will be payable unless the vehicle is 

exempt. Exemptions will be set out in regulations but are likely to include, for example, 

emergency service vehicles. The scheme itself may also make provision for the local authority 

operating the scheme to grant exemptions in certain circumstances.” 

“It is for local authorities to put in place low emission zone schemes where they consider it 

appropriate to do so. Typically, the primary goal of a low emission zone scheme is to improve 

air quality. Local authorities will also be able to work with neighbouring local authorities to 

create a combined scheme if they wish. A local authority which wishes to put in place a low 

emission zone scheme will need to carry out local consultation and obtain Ministerial approval 

before doing so.” 

“The Bill also makes provision about a number of other matters relating to the operation of low 

emission zone schemes: for example, the installation of signs and cameras, the potential 

creation of offences in connection with the enforcement of schemes, accounting requirements, 

and the ability to review the effectiveness of a scheme. In addition, it provides for a grace period 

in relation to a zone so that those wishing to drive within it have an opportunity to upgrade their 

vehicle to a less polluting model (either by replacing it or having it modified) before penalty 

charges begin to be applied.” 

ZetTrans Response 

As a primarily rural area, the Shetland Islands do not currently have significant congestion or air 

quality issues linked directly to road transport. In Shetland, it is emissions from electricity 

generation, ferry and air traffic which are the principle concerns in relation to environmental 

impacts and ZetTrans and Shetland Islands Council are taking steps to address this through its 

service planning and influence on the future of energy generation and provision. 

In this connection the imposition of LEZs in Shetland would contribute very little, if anything, to 

improving air quality and could have negative impacts on the Shetland community and economy 

where reliance on the car is heavily influenced by limitations on public transport arising out of a 

highly dispersed population and difficulties in providing public transport as an alternative to the 

private car.  

However, as an entirely self-contained unit, Shetland does represent a testbed opportunity for 

harnessing local green energy generation opportunities and linking them directly to more 

sustainable transport solutions – both private and public. 

Part 2 - Bus services 

This section of the Bill deals with local bus services and is broken down into four sub-topics: 

Provision of local services by local authorities 

“Councils are under a duty to secure the provision of such public transport services as they 

consider appropriate in order to meet any public transport requirements which they don‘t think 
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would otherwise be met by the open commercial market. Councils have a variety of tools to try to 

achieve this, previous acts enable councils to enter into agreements to provide subsidies to 

operators in order to secure a service.” 

“The Bill introduces a new exemption, which enables councils to decide to run local services 

themselves (or by means of a company formed by them) in those situations where they think 

action needs to be taken to meet a local services requirement. It is worth noting that this is 

narrower than section 63(2) as it is restricted to local services rather than all public passenger 

transport services. This therefore limits the situations where the new power might be used to the 

provision of local services.” 

“Where the exemption applies, the Bill enables the council to provide local services themselves to 

meet the unmet requirements. It is important to note that the exemption does not enable the 

council to operate local services where there is no such unmet requirement: if commercially 

operated services are operating without subsidy, the council cannot compete with them.” 

“The provision does not impose any obligation on the council to have tried to enter into a 

subsidised service before deciding to provide local services themselves. It is, instead, an 

alternative approach that is open to the council in order to secure provision of services in 

satisfaction of its duty.” 

ZetTrans Response 

As matters stand, island Councils already have powers to operate bus services. In the past this 

power has been used by Shetland Islands Council in circumstances where procurement of 

services from the private sector has not yielded value for money.   

Whilst more broadly Councils are being given the option to run services themselves this is limited 

to situations where there is no commercial service running. In effect it appears that the Councils 

are only being given the power to run a service that will be loss making. 

In Shetland, there are no commercial services in operation. ZetTrans therefore commissions the 

entire public bus network in Shetland and, under current contracts, retains all the fares revenue. 

Anomalies arise from such a position. It is in ZetTrans’ and, as the principle funder, Shetland 

Islands Council’s direct financial interests to maximise income and minimise costs. In the absence 

of any commercial provision in this and many other rural areas, it must make sense to facilitate the 

removal of all barriers which prevent the optimal and efficient provision of public transport at 

minimal cost to the public purse. 

As a statutory community planning partner and signatory to Shetland’s Partnership Plan 

(Shetland’s LOIP), we are committed to supporting a robust transport sector which is capable of 

fulfilling home-to-school transport requirements as well as supporting a vibrant private sector for 

the transport needs of other public sector bodies, the voluntary sector, private citizens, tourism 

and local industry. 

For ZetTrans, a balance must be struck between enabling the public purse to support commercial 

transport operators while retaining the necessary powers to ensure a range of options are 

available to shape and deliver the public passenger transport network necessary to enable social 

and economic well being. In this connection retaining powers to operate services is important. 
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Bus services improvement partnerships 

“BSIPs involve local transport authorities formulating a plan (called a partnership plan in the Bill) 

with the operators in their area and then deciding on how best to implement it through 

supporting schemes (partnership schemes). BSIPs contain several distinguishing features from 

quality partnerships, namely: 

1. there is a requirement for the local transport authority to invest in some way (whether 

through new facilities or taking certain measures to assist the operators); 

2. the range of available ‘service standards’ is more extensive; 

3. operators are to be involved in the preparation of the partnership plans and schemes and 

have a say in whether the plans or schemes are to proceed; 

4. reflecting that involvement, operators in the area of a scheme must provide a service which 

meets the operational service standards or risk losing the right to operate the service 

through deregistration; 

5. the traffic commissioner can refuse an application for registration by an operator who, in the 

commissioner‘s opinion, cannot meet the operational service standards that are applicable 

in an area. 

“Partnership plans operate at the strategic level and are to have three core elements, namely: 

1. providing an analysis of the local services operating in an area; 

2. determining policies relating to those services; and 

3. setting objectives to be achieved within the life of the plan. 

“Partnership plans must also make provision for obtaining the views of those in the community 

using the local services about how well those services are working and make provision for when 

it is to be reviewed.” 

“The Bill provides that a partnership plan must be underpinned by one or more implementation 

schemes (referred to in the Bill as partnership schemes) which set out in detail how the desired 

improvements to services or standards required are to be achieved.” 

ZetTrans Response 

This section of the Bill strengthens Bus Quality Partnerships. Given the nature of the passenger 

transport sector and passenger transport market in Shetland, it is unlikely that this element of the 

Bill will be of relevance to ZetTrans. 

As all public passenger transport in Shetland is contracted by ZetTrans, standards are pre-

determined by the local procurement framework to which all operators must apply in order to be 

eligible to bid for ZetTrans or Shetland Islands Council contracts. This framework is revisited on a 

four-yearly basis and its operation is commensurate with the capacity of many small operators to 

engage in such issues. 

Additional spend by operators arising from required improvements to quality and other standards 

are likely to be recovered via the contract price payable by ZetTrans. As such, investment by 

ZetTrans is covered by this mechanism, in partnership with Shetland Islands Council. 

Local services franchising 
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There currently exists in legislation the ability for a Local Authority to introduce a quality contract. 

To date there have been no such contracts in Scotland. This appears to be because the 

circumstances for introducing such a scheme are limited and risks involved for Local Authorities 

are high. 

The proposed franchise system is intended to ease the restrictions on how and when such a 

system can be applied giving Local Authorities more freedom to introduce such a scheme should 

they determine it necessary to achieve their local transport objectives. 

To enter into a franchise agreement a Local Authority first has to create a franchise framework. 

“A franchising framework gives a local transport authority the power to determine what local 

services are required in the area of the framework, set standards for those services and make 

decisions about what facilities may be required to support them. The framework can also 

specify types of service which should not be affected by the making of the framework.” 

“By making a franchising framework, the local transport authority disapplies several of the 

provisions relating to the registration and provision of local bus services under the Transport Act 

1985. Those provisions generally allow persons who hold the relevant PSV operator licences to 

register and operate local services in any area that they choose. Under franchising, only those 

operators who have entered into a franchise agreement will be permitted to provide services in 

the area of the framework.” 

“Operators who enter into franchise agreements may be paid for providing the services or 

indeed may pay for the opportunity to provide them. This reflects that in different prevailing 

market conditions it may be necessary to pay operators and in others that the profitability is 

such that operators will pay for the exclusive right to provide them.”  

“A franchising framework may be made in respect of the whole or any part of the local transport 

authority‘s area. Where two or more local transport authorities work together to make a 

franchising framework, the franchising framework can cover all of the combined areas or a part 

of the combined area. This reflects the fact that local services frequently cross between the 

areas of local transport authorities.” 

“The key steps that a local transport authority must complete before it is able to make a 

franchising framework for its area are: 

1. prepare a proposed framework; 

2. prepare an assessment of the proposed framework; 

3. obtain a report from an independent auditor on the financial implications of the proposed 

framework; 

4. consult on the proposed framework; 

5. if necessary, modify the proposed framework and, where the modifications materially affect 

an aspect of the assessment, go through the process of assessment, audit and consultation 

again; and 

6. obtain approval to make the proposed framework from a panel convened by the traffic 

commissioner for that purpose.” 

“The assessment (in the bullets above) provides a basis for an independent audit of the 

financial implications of the framework and the overall approval of the framework (after 
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consultation) by a panel convened by the traffic commissioner. A report on the assessment is 

also to be made available as part of the consultation on the proposed framework that the local 

transport authority is required to carry out.” 

“The Bill provides for a mechanism for a local transport authority to obtain approval for them to 

make their proposed franchising framework.” 

“To do this, they must request that the traffic commissioner convene a panel for the purpose of 

approving the making of the proposed framework and provide the commissioner with a range of 

relevant information for passing to the panel.” 

“The traffic commissioner must appoint a panel to consider the application.” 

“It is open to the panel to approve the framework subject to the local transport authority making 

modifications to the approved framework before it is made (i.e. giving a conditional approval).” 

“Once a local transport authority has made a franchising framework, they may start to enter into 

franchising agreements for the provision of local services under the framework. This process is 

governed by the procurement requirements set out in both EU legislation (EU Regulation 

1370/2007) and domestic law.” 

“While the majority of the provisions simply make reference to a local transport authority making 

a franchising framework or agreement, it is open to two or more such authorities to act jointly to 

make a franchising framework and the necessary agreements.” 

“Once the authorities start acting jointly in respect of a franchising framework, they must 

continue to do so for the life of the framework. For example, it would not be open to one 

authority to revoke the framework or any agreement without the co-operation of the other 

authorities.” 

ZetTrans Response 

For ZetTrans, in the Shetland context, this measure is more useful than the Bus Service 

Improvement Partnerships. This said, the provision to allow the specification of types of service 

not to be covered by the franchise would be essential to protect the local transport sector, which 

includes many small-scale operators. 

Although a franchise approach may be considered risky in larger areas, ZetTrans, as the de facto 

operator, is already in the position of taking the revenue and cost risks. The contracting of local 

services effectively makes ZetTrans a hostage to fortune as it is dependent on local operators to 

package contracts to achieve maximum operational efficiencies. A properly formed franchising 

power could enable ZetTrans to ‘pre-package’ operationally optimal contracts. Such an approach 

could enable ZetTrans to better manage its risks, while strengthening the local transport sector. 

The need to have an independent panel approve the franchise in order to proceed is 

unnecessarily cumbersome in the Shetland context. A requirement to seek Independent advice 

from a panel may be of value for the considerations of officers and elected members, but the final 

decision should rest with those elected members to ensure that democratic accountability is 

provided. 

Information relating to services 
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“The Bill inserts a series of three new sections into the 1985 Act. These provisions enable any 

affected authority to obtain specific service information from an operator who proposes to vary 

or cancel the registration of a local service and, in limited circumstances, share it with other 

people who may wish to bid to provide a similar service to the one being withdrawn or varied. 

Where an operator does not provide the information (or does not provide it timeously) the 

Scottish Traffic Commissioner will be able to impose a financial penalty on the operator.” 

“These new powers to obtain and share information are designed to facilitate more effective 

competition in the bus market and follows recommendations made by the Competition 

Commission.” 

“The information that the affected authority can request will be fully set out in regulations, 

but it will be limited to two types of information, namely: 

1. information about passenger numbers, journeys and fares (which is sometimes referred to 

in the industry as ―patronage information); and 

2. information about the revenue obtained by the service (the ―revenue information).” 

“The Bill also provides for Scottish Ministers to require operators to provide information about 

local services but limits the provision of such information to that required by users of buses.” 

ZetTrans Response 

As ZetTrans is the de facto operator and already holds fare, revenue and patronage information, 

this measure is of limited relevance to ZetTrans – other than to ensure continued data availability 

in the event of a commercial service being started. 

Further the provision of information to an information supplier such as Traveline for useful 

dissemination to bus passengers is helpful. Here the Bill could be extended to allow for this same 

information to be passed to the Local Authorities for their use in similarly keeping the public 

advised on services.  

Part 3 – Ticket Arrangements and Schemes (smart ticketing) 

 “This section of the Bill makes changes to the existing legislation in the 2001 Act about 

ticketing arrangements and ticketing schemes for bus travel. In particular it— 

• extends these arrangements and schemes to include certain connecting rail and ferry 

services; 

• gives the Scottish Ministers the power to set a national technological standard for the 

implementation and operation of smart ticketing arrangements; 

• sets up a National Smart Ticketing Advisory Board; 

• makes changes to what a ticketing scheme can include and the process for making one; 

• requires local transport authorities to produce annual reports on ticketing arrangements and 

schemes; and 

• gives the Scottish Ministers the power to direct a local transport authority to make or vary a 

ticketing scheme.” 

ZetTrans Response 
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ZetTrans supports this section of the bill. 

Care needs to be taken to ensure inclusivity for all citizens as well as technological extensibility to 

adapt seamlessly to future changes. 

With cash transactions becoming less common, and with an ageing population, fare schemes will 

need to take both account and advantage of all relevant payment methods. 

The system used must be able to facilitate behaviour change – it must have the technological 

capacity to incentivise the uptake of greener and more sustainable travel. 

It is not clear why an annual report by Local Authorities would be required. By the nature of 

ticketing schemes being available to the public they are all in the public domain and very visible. In 

addition, a previous measure in the Bill will require that key patronage and fares data will be 

public. Clarification is needed here – although ZetTrans sees the value in providing an annual 

summary of transport usage within its own annual report. Part 4 – Pavement Parking and 

Double Parking. 

“This Part of the Bill makes provision prohibiting parking on pavements (footways and 

footpaths) and ― double parking (defined as parking more than 50 cm away from the edge of a 

carriageway).” 

 “The Bill provisions enable secondary legislation to be made placing a duty on all local 

authorities to keep accounts, as well as to prepare and publish statements relating to the 

income and expenditure local authorities have received in connection with the enforcement of 

the new restrictions.” 

“Currently local authorities with DPE powers have a duty under section 55 of the Road Traffic 

Regulation Act 1984 to keep accounts of their income and expenditure in connection with 

decriminalised enforcement in their areas and to “ring-fence” the income. Any “surplus” may 

only be used to make good any amount charged to the general fund over the preceding four 

years or for certain transport-related purposes including:  

1. the provision and maintenance of off-street parking; 

2. where the local authority considers that further provision of off-street parking is not 

necessary or desirable, the provision or operation of (or facilities for) public passenger 

transport services; and 

3. road improvement projects in the local authority area.” 

“It is the Scottish Government‘s intention that any surplus generated through the enforcement of 

the new prohibitions should remain within the local authority in whose area the penalty charges 

were levied and that it should be ring-fenced as is currently arranged for DPE.” 

“As there will be considerable preparatory work needed in connection with the new prohibitions 

the Bill provisions allow the commencement of these prohibitions on a region by region basis 

across Scotland depending on the readiness of the local authority.” 

ZetTrans Response 

ZetTrans is not directly affected by this measure other than in relation to the improvement of 

opportunities to walk and cycle. 
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In this respect, ZetTrans supports all and any measures which will increase the uptake of greener 

and more sustainable travel choices.  

Part 5 – Roadworks 

This part of the Bill has a number of sections. In general, these relate to powers granted to the 

Roadworks Commissioner to ensure compliance with the rules and regulations governing 

roadworks undertaken by, in general, statutory undertakers (public utilities). 

ZetTrans Response 

ZetTrans supports this section of the Bill.  

Part 6 – Miscellaneous and General  

Regional Transport Partnerships Financing 

The Bill amends previous legislation to adjust the basis on which Transport Partnerships are 

funded. Legislation currently provides that the constituent councils (or council) that make up a 

Transport Partnership must fund the balance of the Partnership’s costs after grant and other 

income is taken into account. 

The Bill changes this so that constituent councils must fund the balance of the Transport 

Partnership’s estimated costs rather than actual costs. In practice this means that a Partnership 

will be able to carry surplus funds from one year to the next where its actual costs for a year are 

less than its estimated costs. The Bill alters the calculation of a Partnership’s net expenses to take 

into account the possibility that the Partnership allocates surplus funds from a previous year to 

meet expenses in the current year. It adds a requirement on Transport Partnerships to prepare a 

forecast of its net expenses each year and provide it to constituent councils to aid them in meeting 

their duty under the act. 

The Bill extends the provisions of schedule 3 of the Local Government (Scotland) Act 1975 to 

Transport Partnerships. The effect of this is that Transport Partnerships can hold and operate 

capital funds, renewal and repair funds and insurance funds in a similar way to councils. An 

additional provision prevents Transport Partnerships from using money held in these funds to 

meet the costs of any company set up by the Partnership. 

The Bill extends the provisions of section 165 of the Local Government etc. (Scotland) Act 1994 to 

Transport Partnerships. The effect of this is that regulations under section 165 will be able to 

confer on Transport Partnerships the power to borrow and lend money and to operate a loan fund, 

subject to the terms of the regulations. (Borrowing by Transport Partnerships will also be subject to 

regulations made under paragraph 5 of schedule 3 of the 1975 Act by virtue of the change in 

section 69(2).) 

ZetTrans Response 

This is a welcome development which allows Transport Partnerships to plan for projects over a 

longer timescale than a single year. However, as ZetTrans is coterminous with its only Council 

(Shetland Islands Council), consideration is needed as to the practicalities of such changes. 
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In its current form, ZetTrans staff resource is provided by Shetland Islands Council. Careful 

thought will be needed to any risks of conflict of interest that may arise for elected members and 

ZetTrans’ Lead, Legal and Finance officers, which are provided by the Council.  

Partnership members from NHS Shetland and Highlands and Islands Enterprise may also require 

additional voting powers on financial issues if such a measure is to be sustainable in the long 

term. 

Scottish Canals 

The Bill alters the numbers of people that make up the governing body of Scottish Canals. 

ZetTrans Response 

No comment. 


