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29 July 2020 
 
 
Dear Edward 
 
 
Dogs (Protection of Livestock) (Amendment) (Scotland) Bill 
 
 
Thank you for your letter of 26 June 2020 to the Cabinet Secretary for the Rural Economy and 
Tourism seeking the Scottish Government’s initial views on the above Member’s Bill lodged 
by Emma Harper MSP.   
 
The initial views of the Scottish Government are set out in the Memorandum annexed to this 
letter, and I am pleased to be able to inform you that the Scottish Government will, in principle, 
support the Bill. 
 
However, the Scottish Government will consider the detail of the provisions and may accordingly 

seek amendment to address any issues that are identified with the Bill as introduced. The 
proposed new powers for inspectors and constables and new post-conviction powers will 
require particular attention so as to ensure compatibility with Convention rights. 
 
I look forward to working with the Committee as the Bill progresses. 
 
Yours sincerely 
 

 
 
MAIRI GOUGEON 

http://www.lobbying.scot/
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ANNEX A  
 

DOGS (PROTECTION OF LIVESTOCK) (AMENDMENT) (SCOTLAND) BILL (SCOTLAND) 
BILL  
 

WRITTEN SUBMISSION FROM THE SCOTTISH GOVERNMENT TO THE RURAL 
ECONOMY AND CONNECTIVITY COMMITTEE  
 
Introduction  
 
1. This memorandum has been prepared by the Scottish Government to assist 

consideration by the Rural Economy and Connectivity Committee of the Dogs (Protection of 
Livestock) (Amendment) (Scotland) Bill (“the Bill), which was introduced by Emma Harper MSP 
on 14 May 2020 
 
Background 
 

2. Ms Harper’s Member’s Bill, as introduced, increases the maximum penalties for, and 
provides additional powers to investigate and enforce, the offence of livestock worrying.  
Livestock worrying means attacking livestock, chasing livestock in such a way as may 
reasonably be expected to cause injury or suffering (or in the case of females, loss or 
diminution of their produce) or being “at large” in a field or enclosure in which there are 
sheep.  The Member’s Bill also makes changes to the definition of the offence, including 
amendment of the list of species of farmed animals to which the offence relates.    
 

3. The four most significant features of the Bill are as follows: 
 

 Increasing the penalties for the offence of livestock worrying/attack, so that the owner 
of the dog, and/or the person in charge of it at the time, would be liable to one or more 
of the following:  

 • a fine up to level 5 on the standard scale (currently set at £5,000) and/or 
imprisonment for up to six months;  

  • a ban on owning dogs, including for life, subject to periodic review.  
 

 Creating a new role of “inspector” (i.e. persons be appointed by bodies authorised to 
do so by the Scottish Ministers) for the purposes of investigating the offence of 
livestock/ worrying/ attack. 
 

 Providing police officers and inspectors with powers to seize dogs, to enter and 
search premises and to arrange for examination of and the taking of samples from 
seized dogs.   
 

 Extending the definition of “livestock” in the Dogs (Protection of Livestock) Act 1953 
(“the 1953 Act”) (which presently includes cattle, sheep, goats, swine, horses and 
poultry) to include camelids (alpacas and llamas), ostriches, farmed deer, enclosed 
game birds, donkeys and buffalo. The Bill also gives the Scottish Ministers the power 
to amend definitions in the 1953 Act including the definition of the “livestock” by way 
of regulations. 

 
Consultation 
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4. Ms Harper’s consultation attracted 619 responses with 93% (578) of these being from 
private individuals.  Less than 2% of responses came from public sector organisations 
(Police Scotland, local authorities) and animal welfare organisations.There was strong 
overall support for Ms Harper’s proposals.   
 

 89% of the respondents fully supported increasing penalties and providing 
additional powers to investigate and enorce the offence of livestock worrying; 

 90% of the respondents fully or partially supported legislating for increasing the 
maximum fine to £5,000 and the introduction of a custodial sentence. 

 90% of the respondents fully or partially supported courts having the power to ban 
convicted persons from dog ownership.  Although respondents were asked to 
comment on a lifetime ban, a number of different views on the length of potential 
bans were offered.   

 90% of the respondents fully or partially supported requiring a person to take their 
dog to a vet for evidence gathering or to give the police seizure powers to take the 
dog to a vet.  Many supportive comments were predicated on the use of DNA 
evidence, and a number of respondents referred to an associated increase in 
enforcement costs.  

 73% of the respondents fully or partially supported allowing Scottish Ministers to 
delegate investigatory and enforcemnt powers to another body e.g. Scottish SPCA.  
It should be noted that the Scottish SPCA, while expressing a willingnes to assist, 
consider that the legislation should be primarily led by Police Scotland. 

 94% of the respondents fully or partially supported extending the definition of 
‘livestock’ as set out in the 1953 Act to include camelids and other farmed species. 

 

5. The table below provides an analysis of how Ms Harper’s specific proposals interact 
with existing laws. 
 
Bill Proposals 
 

Interaction with Existing Laws 

Increase the penalties for the 
offence of livestock 
worrying/attack, so that the 
owner of the dog, and/or the 
person in charge of it at the 
time, would be liable to a fine 
(maximum £5,000); potential 
custodial sentence of a 
maximum 6 months; and/or a 
ban on owning dogs subject to 
periodic review. 
 

The current maximum penalty of £1,000 for the offence of 
livestock worrying under the 1953 Act is considered to be 
low.  This consideration is based on the value of the 
livestock and a comparison with the operation of the 
offence of causing unnecessary suffering under section 
19 of the Animal Health and Welfare (Scotland) Act 2006 
(“the 2006 Act”). 
 
The maximum available penalties for this 2006 Act 
offence are currently 12 months imprisonment and/or a 
£20,000 fine.  The Animals and Wildlife (Penalties, 
Protections and Powers) (Scotland) Bill, which was 
passed by the Scottish Parliament on 17 June 2020, will 
increase the maximum available penalties for the offence 
of causing unnecessary suffering (as well as those for 
animal fighting) to 5 years and/or an unlimited fine. 
 

Giving the convicting court (in 
relation to the offence of 
livestock worrying/  attack) 
powers: 
o to order that the person 

convicted of the offence is 

The proposal to give powers to the court to disqualify 
offenders from owning a dog or keeping a dog is not 
novel; the 2006 Act empowers the Sheriff to disqualify a 
convicted person from a range of things in relation to an 
animal, including ownership.  The 2006 Act also requires 
the Sheriff to state the reasons for not making a 

http://www.lobbying.scot/


 

Scottish Ministers, special advisers and the Permanent Secretary are 

covered by the terms of the Lobbying (Scotland) Act 2016.  See 

www.lobbying.scot 
 

St Andrew’s House, Regent Road, Edinburgh  EH1 3DG 

www.gov.scot 


  

 

disqualified from owning 
or keeping a dog (for such 
period as the court thinks 
fit); and/ or  

o to require such a person 
to prevent any dog of 
which the person has 
charge from going onto 
land which the person 
knows (or reasonably 
ought to know) is 
agricultural land on which 
livestock is present or 
likely to be present.   

 

disqualification order.  The reason for applying a 
disqualification under the proposed Members Bill will be 
different, presumably having more to do with the inability 
of a dog owner to control their dog, thereby presenting a 
danger to other animals (and potentially people) rather 
than an inability to care for its welfare (as would be the 
case under the 2006 Act).      
 
There are existing powers contained in the civil dog 
control notice regime under the Control of Dogs 
(Scotland) Act 2010 whereby a court can impose a ban 
on ownership.  Making similar provision in relation to the 
offence of livestock worrying may be seen as appropriate.  
The 2010 Act also contains a power for the court to order 
the destruction of a dog and this too may be considered 
as an additional measure in relation to livestock worrying. 
 
The Control of Dogs (Scotland) Act 2010 also introduced 
powers for Dog Control Notices (DCN) to be issued where 
a dog is ‘out of control’ in terms of that 2010 Act; and 
which can require a dog to be, for example, kept on a lead 
in any place to which the public has access. There is a 
similarity in permitting the court to require a convicted 
person to not take a dog onto agricultural land where 
livestock is, or is likely to be, present.  
 
Further analysis of these proposed powers, will be 
necessary in order to assess whether they have been 
formulated in a way that is compatible with Convention 
rights.   
 

Provide police officers and 
inspectors with powers to 
seize dogs, to enter and 
search premises and to 
arrange for examination of and 
the taking of samples from 
seized dogs.  
 

The powers of entry and search of premises have 
similarities, but are not identical, to those found in the 
Welfare of Farmed Animals (Scotland) Regulations 2010 
and the 2006 Act.  
 
The proposed new powers to take, or have taken, a dog 
to a veterinarian for evidence gathering are considered to 
usefully assist in the investigation of livestock worrying 
offences.  Gathering better quality evidence, including 
DNA evidence, may be likely to improve the chances of 
future successful prosecutions.    
 

Enable the Scottish Ministers 
to authorise persons, 
organisations and bodies to 
appoint inspectors for the 
purposes of the 1953 Act. 
 

This provision is different to other powers in animal 
welfare legislation for appointment of inspectors (such as 
the power to appoint inspectors in the 2006 Act) in that it 
does not allow for the direct appointment of inspectors by 
the Scottish Ministers.  Instead, the Scottish Ministers are 
to be conferred with the power to authorise persons, 
organisations and bodies who would appoint inspectors. 
 
The combination of this provision with that to give 
inspectors increased powers has implications for the 
investigation of crime so the Scottish Government will 
discuss this provision with COPFS. 
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Extend the definition of 
“livestock” in the Dogs 
(Protection of Livestock) Act 
1953 (“the 1953 Act”) to 
livestock species commonly 
farmed in 2020. 

It is considered appropriate to update the definition of 
livestock to include those species which were not 
commonly farmed when the principal Act was passed.  
 
It is also considered appropriate for the Act to permit the 
making of regulations, by use of negative procedure, to 
amend the definition of “livestock” for additional species 
farmed in the future. 

 
Financial Impact  
 

6. Ms Harper’s consultation invited comments on the potential financial implications of her 
proposals.  In respect of costs to businesses, 60% of respondents considered these to be 
either cost-neutral or to deliver savings.  This is based on the costs of injured or killed animals 
to the farming industry and the benefits of public awareness of the issue raised by the passage 
of the Bill through Parliament. 
 
7. In relation to the financial impact on the Government and the public sector, 76% 
considered that this would either lead to increased cost or be cost-neutral.  Much of these 
extra costs can be assumed to fall to Police Scotland in relation to seizure and DNA testing of 
dogs suspected of worrying livestock; and to the Crown Office and Procurator Fiscal Service 
and the Scottish Courts Service arising from a greater volume of cases being prosecuted. 
 
8. The Financial Memorandum accompanying the Bill, as introduced, estimates the costs 
to the livestock industry from worried animals to be in the region of £192,000 per annum.  This 
is suggested to be an underestimate as it is based on data from the insurer with the greatest 
link to agriculture, NFU Mutual, and not all farms will have livestock worrying insurance.  An 
annual estimated cost to industry of £7 million, multiplying the mean total financial cost of each 
dog incident to sheep farmers by the estimated number of incidents involving all livestock, is 
noted by the Financial Memorandum as ‘speculative’.   
   
9. The Financial Memorandum also quantifies the cost equivalent of productive time lost 
to the livestock industry from cases of dogs worrying sheep as in the region of £350,000 per 
annum, based on data from the Scottish Government’s ‘Sheep Attacks and Harassment: 
Research’ published in December 2019. 
 
Scottish Government’s Position 
 

10. The position of the Scottish Government is that the welfare of all animals is extremely 
important and it is right that steps should be taken to ensure the highest levels of protection.  We 
also share the concerns expressed about incidents of livestock worrying which carries a high 
welfare risk to livestock from both chasing and harassment, but also from the causing of, 
occasionally fatal, injuries.  The Scottish Government is committed to facilitating all attempts to 
better address the finding of more effective ways of preventing such attacks, and of minimising 
their impact. 
 
11. The Scottish Government is also aware of the frustration and emotional distress that 
worrying causes to livestock farmers.  These feelings can have as much impact on a livestock 
keeper as the financial costs entailed through time lost, veterinary costs, the replacement of lost 
animals and disruptions to breeding programmes.  
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12. The Scottish Government considers that owning an animal comes with 
responsibilities, not solely for the owned animal but also for other animals it may come into 
contact with.  All dog owners should be reminded that their dogs must be kept under 
effective control to avoid incidents of attack and worrying. 
 
Conclusion 
 

13. For the reasons given, the Scottish Government will support the general principles of the 
Bill. 
 
14. However, the Scottish Government will consider the detail of the provisions and may 
accordingly seek amendment to address any issues that are identified with the Bill as introduced. 

The proposed new powers for inspectors and constables and new post-conviction powers 
will require particular attention so as to ensure compatibility with Convention rights. 
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