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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 
 

AGENDA 
 

29th Meeting, 2019 (Session 5) 
 

Wednesday 30 October 2019 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 6 and 7 in private, and whether any future consideration of a letter 
on its pre-budget/financial scrutiny on roads maintenance should also be taken 
in private. 

 
2. Digital Connectivity: The Committee will take evidence from— 
 

Paul Wheelhouse, Minister for Energy, Connectivity and the Islands, 
Robbie McGhee, Head of Digital Connectivity Division, Claire Blake, R100 
Commercial Director, and Anamaria Rehbein, Lead on SG Procurement 
input on R100, Scottish Government. 
 

3. Public petition: The Committee will consider the following petition— 
 
    PE01616 by John S Shaw, on Parking Legislation. 
 
4. Subordinate legislation: The Committee will consider the following instrument 

which is not subject to any parliamentary procedure— 
 

The South of Scotland Enterprise Act 2019 (Commencement and 
Transitional Provision) Regulations 2019.  
 

5. European Union (Withdrawal) Act 2018: The Committee will consider a 
proposal by the Scottish Government to consent to the UK Government 
legislating using the powers under the Act in relation to the following UK 
statutory instrument proposals—  

 
The European Rail Network for CompetitiveFreight and Trans-European 
Transport Network (Amendment and Revocation) (EU Exit) Regulations 
2019.  
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6. Construction and procurement of ferry vessels in Scotland: The Committee 
will consider its approach to the inquiry. 

 
7. Pre-Budget/Financial scrutiny on roads maintenance in Scotland: The 

Committee will consider a draft letter on its pre-budget/financial scrutiny on 
roads maintenance in Scotland. 

 
 

Steve Farrell 
Clerk to the Rural Economy and Connectivity Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5211 

Email: steve.farrell@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda Item 2  

Note by the Clerk 
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PRIVATE PAPER REC/S5/19/29/2 

Agenda Item 3  

Note by the Clerk 
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Agenda Item 4  

Note by the Clerk 
 

REC/S5/19/29/4 

Agenda Item 5  

Note by the Clerk 
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Agenda Item 6  

PRIVATE PAPER 
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Agenda Item 7   

PRIVATE PAPER 
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Rural Economy and Connectivity Committee 

29th Meeting, 2019 (Session 5), Wednesday 30 October 2019 

Digital Connectivity and R100 programme  

Background 

1. The Committee will take evidence from Paul Wheelhouse, the Minister for 
Energy, Connectivity and the Islands on digital connectivity and the progress of 
the Scottish Government’s broadband infrastructure programmes. The 
Committee’s last update on this topic from the Cabinet Secretary for Transport, 
Infrastructure and Connectivity was on 15 May 2019.

2. The session will focus on the Scottish Government’s R100 programme and the 
appointment of a preferred bidder or bidders for the associated infrastructure 
delivery. It will also cover Scotland’s new 5G Strategy and the UK Government’s 
broadband priorities.

Rural Economy and Connectivity Committee Clerks 
October 2019 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12103
https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2019/08/reaching-100-superfast-broadband/documents/reaching-100-superfast-broadband-vision/reaching-100-superfast-broadband-vision/govscot%3Adocument/reaching-100-superfast-broadband-vision.pdf
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Rural Economy and Connectivity Committee 
 

29th Meeting 2019 (Session 5), Wednesday 30 October 2019 
 

Public Petition PE01616: Parking Legislation 
 
Introduction 

1. PE01616 was lodged on 5 October 2016 by John S Shaw: 
 

“Calling on the Scottish Parliament to urge the Scottish Government to make it an 
offence to park in front of a dropped kerb.” 

 
Background to PE01616 

2. The petitioner is an elderly wheelchair user and has experienced difficulty in 
crossing roads due to cars parked in front of dropped kerbs. 

3. At the time of this petition being lodged: 

• Parking in front of a dropped kerb in Scotland was not a specific offence.  
However, parking in front of some dropped kerbs was subject to restrictions, 
shown by yellow or red lines.   

• It was also an offence to leave a vehicle in such a way as to cause an 
obstruction to other road users, including pedestrians.  A police officer could 
require the owner of a vehicle that was causing an obstruction to move it, or 
where this was not possible, to arrange for the vehicle to be moved.  
However, there was no statutory definition of what constituted an 
obstruction. In practice, police officers rarely required a vehicle parked in 
front of a dropped kerb to be moved. 

4. For more information see the SPICe briefing produced for the Public Petitions 
Committee. 

Public Petitions Committee consideration 

5. The PPC first considered the petition on 27 October 2016 and agreed to write 
to the Scottish Government, COSLA, Guide Dogs Scotland, Living Streets 
Scotland and the Society of Chief Officers of Transportation in Scotland. 

6. The PPC then deferred its consideration of the petition until a consultation on 
parking from the Scottish Government was complete. The consultation results 
on parking were considered by the Scottish Government in developing the 
parking provisions within the Transport (Scotland) Bill. 

7. At its meeting on 8 November 2018, the Public Petitions Committee (PPC) 
agreed to refer this petition to the Rural Economy and Connectivity Committee 
under Rule 15.6.2 of Standing Orders, and on the basis that the issues raised 

http://external.parliament.scot/gettinginvolved/petitions/parking
http://external.parliament.scot/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S5/PB16-1616.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11770
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sit in the remit of the Transport (Scotland) Bill (which the REC Committee was 
considering as lead Committee at Stage 1 at that time).  

Transport (Scotland) Bill 

8. The REC Committee considered the petition on 28 November 2018, and agreed 
to take it into account when considering its Stage 1 Report for the Transport 
(Scotland) Bill. 

9. The REC Committee received evidence at Stage 1 of the Transport (Scotland) 
Bill calling for the Bill to be amended to prohibit parking in front of dropped 
kerbs.  

10. The Scottish Government responded at Stage 1 saying it was working with 
stakeholders to identify how best to define dropped kerbs and what should be 
covered in any parking restrictions. 

11. At Stage 2 of the Bill, the REC Committee agreed to amendments lodged by 
the Scottish Government which prohibited parking in front of a dropped kerb, 
and which also set out exemptions. One exemption is that the prohibition does 
not apply in respect of vehicles parked next to kerbs lowered or carriageways 
raised to provide access to a residential or commercial driveway or garage. 
There is also an exception for emergencies which provide that a person can 
park adjacent to a dropped footway if they are doing so where necessary and 
for as long as is necessary for the purpose of saving a life or responding to 
another similar emergency. 

12. The Bill as passed at Stage 3 retained these provisions. 

Recommendation: 
 

13. Members are invited to consider whether any further action should be 
taken in respect of the petition. Options include— 

 

• closing the petition as the objectives of the petition have been realised 
and it is now an offence to park in front of a dropped kerb; or 
 

• taking any other action the Committee considers to be appropriate. 
 
 

Rural Economy and Connectivity Committee clerks 
October 2019 

 



Rural Economy and Connectivity Committee 

29th Meeting, 2019 (Session 5), Wednesday 30 October 2019 

Subordinate Legislation 

1. The Committee will consider the following SSI, which is not subject to any
parliamentary procedure.:

• The South of Scotland Enterprise Act 2019 (Commencement and Transitional
Provision) Regulations 2019 (see Annexe A).

2. The Annexe contains the clerk’s note, the instrument and the Scottish
Government’s policy note.

Rural Economy and Connectivity Committee Clerks 

October 2019 
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Annex  – SSI 2019/308 (C. 13): The South of Scotland Enterprise Act 2019 
(Commencement and Transitional Provision) Regulations 2019 
 

Type of Instrument: No procedure 
 
Laid Date: 30 September 2019 
 
Coming into force: 16 October 2019 
 
Minister to attend the meeting: No 
 
Procedure 
 
1. This SSI is not subject to any parliamentary procedure.  However, the Committee 

can consider and/ or take evidence on no procedure instruments, provided this is 
done within the 40 days of it being laid (in this case, the 40 day date is 24 
November). The Committee may also report on the instrument. 

 
2. As such instruments are not subject to parliamentary procedure, they cannot be 

annulled (and without any action to make it otherwise, the instrument will come in 
to force, in this case on 16 October).  

 
3. Although these no procedure instruments cannot be annulled, committees can call 

for them to be revoked should they have concerns which they consider merit this 
action. Should such a scenario arise, a committee could agree to write to the 
relevant Scottish Government Minister recommending revocation of the 
instrument. The Minister/Scottish Government would not be obliged to accept this 
recommendation. 

 
4. Other actions open to committees who have concerns about no procedure 

instruments could include writing to Scottish Government ministers asking them to 
review the relevant and specific policy area(s) and consider replacing the 
instrument at a later date. That would allow the policy changes in the instrument 
on which the committee did not have concerns to be implemented. 

 
Consideration by the Delegated Powers and Law Reform Committee 
 
5. At its meeting on 8 October 2019, the Delegated Powers and Law Reform (DPLR) 

Committee considered the instrument and determined that it did not need to draw 
the attention of the Parliament to the instruments on any grounds within its remit. 
 

Policy Objectives 
 
6. These Regulations will bring into force in two phases the remaining provisions in 

the South of Scotland Enterprise Act, the overarching aim of which is to establish 
South of Scotland Enterprise and to provide for its functions. A limited number of 
sections provisions come into force on 16 October 2019, with all the other 
provisions coming into force on 1 April 2020. 
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http://www.legislation.gov.uk/ssi/2019/308/contents/made
http://www.legislation.gov.uk/ssi/2019/308/contents/made
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2019/10/8/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-8-October-2019#No-Points-Raised
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2019/10/8/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-8-October-2019#No-Points-Raised


7. The Policy Note and instrument are attached and also available at the first link
above.

Recommendation 

8. The Committee is invited to note this instrument and consider any issues
that it wishes to raise in relation to it.

Rural Economy and Connectivity Committee Clerks 
October 2019 
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Select POLICY NOTE 

 

THE SOUTH OF SCOTLAND ENTERPRISE ACT 2019 (COMMENCEMENT) 

REGULATIONS 2019 

SSI 2019/308 (C. 13) 

 

 

The above instrument was made in exercise of the powers conferred by section 24 of the 

South of Scotland Enterprise Act 2019. (“the 2019 Act”).  It is not subject to any 

parliamentary procedure.   

 

• The instrument will bring into force in two phases the remaining provisions in 

the South of Scotland Enterprise Act, the overarching aim of which is to establish 

South of Scotland Enterprise and to provide for its functions.  

 

Policy Objectives  

 

1. The Bill for the 2019 Act received Royal Assent on 12 July 2019.  This instrument brings 

into force all of the provisions outlined in the 2019 Act, with the exception of Sections 22 

to 25 which came into force on the day after Royal Assent.  The instrument provides for a 

staged commencement with a limited number of sections provisions into force on 

16 October with all the other provisions coming into force on 1 April 2020. 

 

2. The highest level policy aim behind the 2019 Act is to establish a public body, South of 

Scotland Enterprise (SOSE), to take a fresh approach to addressing the enterprise and skills 

needs of the south of Scotland and drive inclusive growth in the region.  The 2019 Act 

makes provision for the creation of SOSE and its functions.  

 

3. The Scottish Government is taking forward work, in collaboration with key stakeholders, 

to ensure SOSE is operational on 1 April 2020.  This includes developing the detail of the 

structure, operations and activities of the new body using the overarching powers of the 

legislation.  This instrument is being laid as soon as possible following Royal Assent to 

ensure the practical arrangements for effective delivery on day one can be made (staff, 

buildings, equipment, systems) and preliminary work carried out by SOSE.   

 

4. The provisions that will be commenced on 16 October 2019 to enable this preliminary work 

to be carried out are: 

• Section 1 and 2 and Schedule 1 – to enable the first chief executive to be appointed and 

staff to be employed by SOSE; 

• Section 3 and Section 4 – to establish the status of SOSE and to apply specified public 

body legislation to the new body; 

• Section 8(1) and (2)(a) and (b) – to enable SOSE to enter into contracts and to acquire 

and dispose of land and other property; 

• Section 9 and Section 17 – to enable decisions to be made about SOSE’s office locations 

and for Ministers to announce the headquarters of the body; 

• Section 13 and 14 – to ensure that members and staff of SOSE can perform its functions 

and to ensure that actions of the body are legally valid if the body were not properly 

constituted; 

REC/S5/19/29/4

4



• Section 15 and Section 16 – to ensure SOSE keeps proper accounts and produces an 

annual report; 

• Section 19 – to enable Scottish Ministers to give financial assistance to SOSE; 

• Section 20(2) – to enable work to be take forward to identify the transfer of property 

and liability from Scottish Enterprise; and  

• Section 21 – to define the South of Scotland as the areas of Dumfries and Galloway 

Council and Scottish Borders Council. 
 

5. All remaining provisions will come into force on 1 April 2020.  That will ensure that SOSE 

assumes its full range of aims, powers and duties as set out in the Act.    
 

Transitional Provision 

 

6. The Act requires SOSE to publish an action plan to set out how it intends to achieve its 

aims (section 6).  Before making its action plan, SOSE must consult.  To ensure that SOSE 

can take forward activities on 1 April 2020, the order makes a transitional provision to 

ensure that SOSE can take forward activity to deliver its aims in advance of the first action 

plan being in place.     

  

Consultation  

 

7. “Consultation on a new Enterprise Agency for the South of Scotland” ran online between 

March and June 2018, and was supplemented by 26 engagement events across the south of 

Scotland.  There were a total of 268 responses to the online consultation.  Responses to the 

consultation exercise were generally positive, with 87% of respondents agreeing with the 

Scottish Government's outlined ambition for the South of Scotland.  Respondents 

highlighted the importance of inclusive growth and increased productivity, good 

employment opportunity and wages, the importance of sustainable approaches and the need 

to diversify the economy.   

 

8. Consultation and engagement with stakeholders provided a wealth of information that 

helped to shape legislation.  The range of issues raised during this process will also be taken 

into account operationally by members of SOSE following its establishment. 

  

Impact Assessments and Financial Effects 

 

9. An Equality Impact Assessment, a Child Rights & Wellbeing Assessment and a Business 

and Regulatory Impact Assessment were carried out in relation to the South of Scotland 

Enterprise Bill which became the 2019 Act.  The Financial Memorandum which was 

prepared for that Bill considered the financial impact and remains valid.  The links below 

show the relevant documentation.   

 

Link to the Equality Impact Assessment:   

 www.gov.scot/publications/south-scotland-enterprise-bill-equality-impact-assessment/ 

 

Link to the Child Rights and Wellbeing Impact Assessment: 

www.gov.scot/publications/south-scotland-enterprise-bill-child-rights-wellbeing-impact-

assessment/. 
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Link to the Business and Regulatory Impact Assessment:   

www.gov.scot/publications/business-regulatory-impact-assessment-south-scotland-

enterprise-bill/ 

The Financial Memorandum can be found at: 

https://www.parliament.scot/S5_Bills/South%20of%20Scotland%20Enterprise%20Bill/S

PBill41FMS052018_new_FM_with_bookmarks.pdf  

Scottish Government 

Economic Development Directorate 

16 September 2019 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S

2019 No. 308 (C. 13) 

ENTERPRISE 

The South of Scotland Enterprise Act 2019 (Commencement 

and Transitional Provision) Regulations 2019 

Made - - - - 26th September 2019 

Laid before the Scottish Parliament 30th September 2019 

Coming into force - - 16th October 2019 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

sections 23(1) and 24(2) and (3) of the South of Scotland Enterprise Act 2019(a). 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the South of Scotland Enterprise Act 2019 

(Commencement and Transitional Provision) Regulations 2019 and come into force on 16 October 

2019. 

(2) In these Regulations “the Act” means the South of Scotland Enterprise Act 2019.

Appointed day 

2. The day appointed for the coming into force of each provision of the Act shown in column 1

of the following table (the subject matter of which is specified in column 2 of the table) is 

16 October 2019, but, where a purpose is specified in column 3 of the table in relation to a 

provision in column 1, that provision comes into force only for that purpose— 

Column 1 

Provision 

Column 2 

Subject matter 

Column 3 

Purpose 

Section 1 South of Scotland Enterprise 

Section 2 People constituting body and 

staff 

Section 3 Exclusion of Crown status 

Section 4 Applicants on public bodies 

legislation 

Section 8(1) General powers For the limited purpose of 

enabling South of Scotland 

Enterprise to enter into 

contracts and to acquire and 

dispose of land and other 

property. 

(a) 2019 asp 9. 

Certified copy from legislation.gov.uk Publishing
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Column 1 

Provision 

Column 2 

Subject matter 

Column 3 

Purpose 

Section 8(2)(a) and (b) General powers 

Section 8(3) General powers For the limited purpose of 

enabling South of Scotland 

Enterprise to enter into 

contracts and to acquire and 

dispose of land and other 

property. 

Section 9 Headquarters 

Section 13 Authority to perform functions 

Section 14 Validity of things done 

Section 15 Accounts and audit 

Section 16 Annual report 

Section 17 Direction For the limited purpose of 

issuing a direction in 

accordance with section 9 

Section 19 Financial assistance 

Section 20(2) Transfer of property and 

liabilities 

Section 21 Meaning of South of Scotland 

Schedule 1 Members and staff 

Schedule 2 Application of public bodies 

legislation 

3. The day appointed for the coming into force of all provisions of the Act which are not already

commenced for all purposes by virtue of regulation 2 or in accordance with section 24(1) of the 

Act, is 1 April 2020. 

Transitional provision 

4. Section 8(1)(b) of the Act will not apply until there is in existence an action plan made under

section 6(1)(a) of that Act. 

FERGUS EWING 

A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

26th September 2019 

Certified copy from legislation.gov.uk Publishing
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations bring into force the South of Scotland Enterprise Act 2019 (“the Act”). 

Regulation 2 brings into force certain provisions only of the Act on 16 October 2019, with some 

provisions commenced for limited purposes. This enables some preliminary work to be carried out 

by South of Scotland Enterprise (“the body”). The relevant provisions of the Act commenced on 

16 October 2019 are detailed in the following four paragraphs. 

Section 1 establishes the body as a body corporate. Section 2 provides for the people who 

constitute the body and its staff. Schedule 1, introduced by section 2, makes provision for the 

members and staff of the body, including appointments. 

Section 3 gives the status of the body and section 4 applies the public bodies legislation to the 

body. Schedule 2 amends various pieces of public bodies legislation. 

Section 8 sets out the general powers of the body but it is commenced for the limited purpose of 

enabling it to enter into contracts and to acquire and dispose of land and other property. 

Section 9 allows Scottish Ministers to specify in a direction where the headquarters of the body 

will be. Section 17 gives Ministers the power to issue directions and is commenced to enable the 

exercise of the power under section 9. 

Section 13 covers who the body may authorise to carry out its functions. 

Section 14 deals with validity of things done by the body and sections 15 and 16 provide for 

keeping records and having accounts. 

Section 19 enables Scottish Ministers to give financial assistance to the body. 

Section 20(2) gives Scottish Ministers the power to make regulations identifying the property and 

liabilities of Scottish Enterprise which are to transfer to the body. 

Regulation 3 brings into force all provisions of the Act, not otherwise already commenced or 

commenced for all purposes, on 1 April 2020. 

Regulation 4 makes a transitional provision disapplying section 8(1)(b) of the Act until such time 

there is in existence an action plan made under section 6(1)(a) of the Act. Section 8(1)(b) of the 

Act obliges the body to carry out its functions in a manner that appears to it to be consistent with 

its action plan made under section 6(1)(a) of the Act. 

The Bill for the Act received Royal Assent on 12 July 2019. Sections 22 to 25 came into force on 

the following day. 

Certified copy from legislation.gov.uk Publishing
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Rural Economy and Connectivity Committee 

29th Meeting, 2019 (Session 5), Wednesday, 30 October 2019 

European Union (Withdrawal) Act 2018 

Introduction 

1. This paper supports the Committee’s consideration of a consent
notification sent by the Scottish Government relating to the following UK
statutory instrument (SI)—

• The European Rail Network for Competitive Freight and Trans-European
Transport Network (Amendment and Revocation) (EU Exit) Regulations
2019.

2. These regulations are being laid in relation to the European Union
(Withdrawal) Act 2018.  To assist the consideration of such instruments, a
protocol has been put in place between the Scottish Government and Scottish
Parliament. Further detail on this protocol is available in a letter from the
Cabinet Secretary for Government Business and Constitutional Relations.

Reporting 

3. Under the protocol referred to above, the Committee has the following two
options following its consideration of the UK SIs—

a) Write to the Scottish Government to confirm it is content for consent for
a UK SI to be given; or

b) Consider the matter further, take evidence if appropriate and make a
report to parliament.

4. If it chooses to report, it may make one of the following three
recommendations—

a) it is content for consent to be given for a UK SI to be made in the UK
Parliament only.

b) it is not content with the Scottish Government granting its consent and
that the proposals should be made by an SSI; or

c) it is not content with the Scottish Government granting its consent and
that the proposals should be included as a UK SI in both parliaments
made under the joint procedure.

5. The Committee’s role in the protocol is to decide whether it agrees to the
Scottish Government offering its consent to the UK Government to make
regulations on its behalf. However, there are broader policy issues which may
arise in future, not as a direct consequence of the notification, but due to Brexit
itself. The Committee may wish to note these issues in its response to the
Scottish Government and request that it be kept up to date on any

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf


REC/S5/19/29/5 

2 

developments on these matters. These broader policy issues have been 
identified in relation to each instrument where appropriate. 

INSTRUMENTS 

6. This table is intended to give a brief overview only. The notification letters
and documentation for the instruments are included in annexes to this paper.

Instrument Category Issues to note 

The European Rail Network for 
Competitive Freight and Trans-
European Transport Network 
(Amendment and Revocation) 
(EU Exit) Regulations 2019 

(see Appendix A) 

A No specific issues, see 
below. 

The European Rail Network for Competitive Freight and Trans-European 
Transport Network (Amendment and Revocation) (EU Exit) Regulations 
2019. 

• Date notification received: 8 October 2019

• Deadline for consideration: 20 November 2019

• Categorisation: A

• Notification: set out in Appendix A.

7. The proposed SI seeks to revoke EU Regulations regarding the Trans-
European Transport Network and the European Rail Network for Competitive
Freight. The reason for this is that both would become substantially redundant
when the UK leaves the EU, as UK infrastructure will no longer be part of the
defined trans-European transport network.

Policy and legal issues 

8. No policy or legal issues have been identified. SPICe has advised that the
only Trans-European Network – Transport (TEN-T) route that enters Scotland
is the Edinburgh/Glasgow-Liverpool/Birmingham section of the North Sea-
Mediterranean route. The Scottish roads, railways, ports and airports this
applies to are all complete, with several having been the subject of significant
upgrade projects, including the Edinburgh Glasgow Improvement Programme,
M8 completion and M74 completion.  SPICe is not aware of any transport
projects in Scotland currently receiving support through the TEN-T programme.

9. SPICe has also advised that the UK’s competitive market for rail freight
and independent rail regulatory system means that systems are already in
place to meet the requirements of the European Rail Network for Competitive
Freight.
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DECISION 

10. The Committee is asked to consider the consent notification referred to
in this paper and determine whether it is content to write to the Scottish
Government to confirm it is content for consent for the UK SI referred to in the
notification to be given.

Committee clerks 
October 2019 
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THE EUROPEAN RAIL NETWORK FOR COMPETITIVE FREIGHT AND TRANS-
EUROPEAN TRANSPORT NETWORK (AMENDMENT AND REVOCATION) (EU 

EXIT) REGULATIONS 2019 

NOTIFICATION TO THE SCOTTISH PARLIAMENT 

Name of the SI (if known) or a title describing the policy area: 

The European Rail Network for Competitive Freight and Trans-European Transport 
Network (Amendment and Revocation) (EU Exit) Regulations 2019. 

Brief explanation of law that the proposals amend: 

The purpose of the TEN-T Regulation is to strengthen the economic, social and 
territorial cohesion of the European Union by creating a single European transport 
network.  It does so by specifying standards, timescales and priorities for 
infrastructure across different transport modes which are then enforced by the 
European Commission. 

The European Rail Network for Competitive Freight Regulation sets out rules for the 
establishment and organisation of international rail freight corridors (RFCs), 
including the coordination of pre-arranged paths for international rail freight.  A RFC 
is made up of railway lines, linking two or more terminals along a predefined route 
crossing more than one Member State.  

The UK is currently a member of the North-Sea Mediterranean Corridor as defined 
by both the above regulations.  However, upon exiting the EU these corridors will be 
realigned to exclude the UK. 

Summary of the proposals and how these correct deficiencies: 

The 2019 Regulations revoke the following pieces of legislation- 

• Regulation (EU) 913/2010 of the European Parliament and of the Council of
22 September 2010 concerning a European rail network for competitive
freight (the “TEN-T Regulation”).

• Regulation (EU) 1315/2013 Union Guidelines of the European Parliament
and of the Council on Union guidelines for the development of the trans-
European transport network and repealing Decision No 661/2010/EU (the
“European Network for Competitive Freight Regulation)”.

• Commission Delegated Regulation EU 473/2014 amending EU 1315/2013 of
the European Parliament and of the Council as regards supplementing Annex
II thereto with new indicative maps.

• Commission Delegated Regulation EU 2016/758 amending EU 1315/2013 of
the European Parliament and of the Council as regards adapting Annex III
thereto.

• Commission Delegated Regulation EU 2017/849 amending EU 1315/2013 of
the European Parliament and of the Council as regards the maps in Annex I
and the list in Annex II to that Regulation.
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The instrument also contains consequential amendments to the Railways (Access, 
Management and Licensing of Railways Undertakings) Regulations 2016 and a 
savings provision that will preserve several cross-reference in transport legislation 
to the TEN-T Regulation. 

An explanation of why the change is considered necessary: 

Both the TEN-T Regulation and the European Network for Competitive Freight 
Regulation would become substantially redundant when the UK leaves the EU as 
UK infrastructure will no longer be part of the defined trans-European transport 
network.  These regulations also confer functions on EU entities and reciprocal 
arrangements that would no longer be appropriate after the UK has left the European 
Union.  

In the case of the TEN-T Regulation, to leave this on the statute book following EU 
Exit would mean the UK would continue to be bound by the enforcement mechanism 
but would have no access to the TEN-T governance process as a non-Member State 
(which allows for derogations to standards for example where these are 
unaffordable to comply with for example).  If the UK were to try to fix this deficiency 
by setting up its own domestic enforcement mechanism this would result in the 
continued enforcement of EU standards over which the UK would no longer have 
control. For this reason, the UK Government has decided to revoke the Regulations 
rather than make amendments to correct the deficiencies. A similar rationale exists 
for the revocation to the European Network for Competitive Freight Regulation. 

Scottish Government categorisation of significance of proposals: 

Category A – The SI seeks to remove legislation which would become redundant in 
a No Deal scenario and make minor consequential changes to reserved legislation 
as a result of this revocation. 

Impact on devolved areas: 

The TEN-T network includes roads, railways, airports, ports and inland waterways 
and as a result a mix of reserved and devolved areas come within scope of this 
Regulation.  The construction and upgrading of road infrastructure in Scotland, the 
promotion and construction of railways which start, end and remain in Scotland, 
ports, harbours, piers and boat slips in Scotland, and the power to provide 
aerodromes and facilities at aerodromes in Scotland are all devolved subject areas.  
Therefore, upon leaving the EU, the standards and obligations set by the TEN-T 
Regulations would no longer apply to infrastructure in Scotland on account of the 
UK no longer being part of a TEN-T corridor.  However, it is not believed that the 
revocation of the TEN-T Regulations would have any significant practical impacts in 
Scotland. 

The European Network for Competitive Freight Regulation is considered to be a 
reserved matter. 
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Summary of stakeholder engagement/consultation: 

The UK Government has consulted with the transport industry at the end of last 
year when it initial proposed revoking the above regulations and have stated that 
no concerns were raised at that time. 

A note of other impact assessments, (if available): 

The UK government has not undertaken a full impact assessment on the basis that 
no significant impact is foreseen on businesses, charities, the public sector or 
voluntary bodies.  

Summary of reasons for Scottish Ministers’ proposing to consent to UK 
Ministers legislation: 

The amendments sought by the 2019 Regulations are thought to be reasonable and 
will no significant impact on the operation of transport services devolved to Scotland. 
It is therefore a proportionate and sensible use of parliamentary time to allow the 
amendments to be made on a UK wide basis. 

If the Scottish Parliament will not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not?: 

The Scottish Parliament will have 28 days to scrutinise the proposal to consent.  The 
UK Government plan to lay this SI on 17 December 2019. 

Information about any time dependency associated with the proposal: 

N/A 

Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal?  

N/A 

Any significant financial implications: 

There are no significant financial implications. 
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