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RURAL ECONOMY AND CONNECTIVITY COMMITTEE 

TRANSPORT (SCOTLAND) BILL  

SUBMISSION FROM NESTRANS 

General Comments 

This response has been drafted by Nestrans with input from key stakeholders, both 

Aberdeen City and Aberdeenshire Council and has been given consideration by the 

Nestrans Board. Nestrans and its partners welcome the opportunity to comment on the 

Transport (Scotland) Bill.  

In principle, Nestrans welcomes the Bill but believes that in its current incarnation it falls 

short of providing a framework for future growth in sustainable transport in Scotland. 

Particular comment has been provided within the subsections below.  

Nestrans looks forward to seeing the outcomes of the call for evidence and will continue to 

work with the Scottish Government and others to improve the Bill to help ensure that it is 

resilient and robust enough to hold as strong as what has come before it.  

Low Emission Zones 

Nestrans supports the LEZ provisions in the Bill and agrees that Low Emission Zones are 

likely to be a useful tool for Local Authorities in trying to improve air quality in more polluted 

areas. Nestrans would like to highlight that although LEZ provisions will be an important 

tool, it is also important that the implementation of a Low Emission Zone is seen in the 

context of a suite of measures whose objective is to reduce the congestion that is part of 

the reason for having an air quality management plan. Context is important, so therefore it 

is key that any LEZ provisions are not considered in isolation without considering other 

potential measures.  

Given that the Scottish Government has declared that each of the four main cities in 

Scotland will have a Low Emissions Zone by 2020 (not as part of the Bill), it will therefore 

be essential to have a Low Emission Zone whose objective is part of the overarching plan 

for these congested areas. 

It is therefore not clear why a Low Emission Zone, provided there are clear regulations in 

place, would require Scottish Ministers approval given the local nature of the requirement 

for and context within such a proposal arises. 

Experience to date in the Glasgow region shows that introducing such a scheme is not 

going to be cheap or easy. The ability to tier a proposal to permit operators, both bus and 

freight, and car users to meet requirements is supported.  

Consideration should be given to the consequential effects of implementing a scheme. The 

operators need to get value for money from the fleet they have already purchased therefore 

simply replacing the fleet before a vehicle has reached the end of its life is not an option. 
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Some retrofitting will be required to ensure that the vehicles provide the life cycle they were 

purchased for, which will have knock on effects that need to be considered. Although the 

state aid implications of any grant scheme is not yet clear, what is clear from the Glasgow 

experience is that retrofitting to permit some older vehicles achieve their full lifespan whilst 

meeting the new criteria is going to come at a considerable cost. 

Another consequential impact that will require consideration is that of displaced buses or 

freight vehicles. A situation could arise where a bus or freight company uses appropriate 

vehicles in the Low Emissions Zones areas whilst using older more polluting vehicles in 

other parts of the city not included in the Low Emissions Zone, or the in rest of the country. 

Some consideration will also have to be given to the charging mechanism and care will 

need to be taken to ensure that this is not seen as another ‘road user tax’. Information 

provision and enforcement will need careful consideration ahead of implementation in order 

to make any LEZ work 

Workplace Parking Levies 

Nestrans believe that if the Scottish Government are to give consideration to workplace 

charging, this consideration should be given to all of the tools available, including road 

charging or congestion charging.  

It is the opinion of Nestrans that, should a charging scheme be considered appropriate, a 

number of options need to be considered for improving the quality of towns and cities.  

Bus Services Improvement Partnerships 

In principle Nestrans welcome strengthening Bus Quality Partnerships.  There are however 

a number of concerns about how this proposal can be taken forward. 

Nestrans has concerns regarding how standard-setting would work in practice, particularly 

relating to how the operators’ objection to a scheme can operate, as there are no 

regulations in place yet. This is especially so in relation to fare setting. Operators will be 

required to consider the benefits of a scheme that the Local Authorities have committed to 

in order to determine whether the scheme will generate savings such that they can afford to 

commit to a maximum fare. It is not clear whether operators will be willing to do that given 

their approach in the past has been that should journey times be improved by a scheme 

then savings can be put back into a service but only on actual achievement of journey time 

savings not on predicted times. 

Following from this, there appears to be no remedy other than franchising for Local 

Authorities trying to improve services should operators decide not to co-operate. 

If operators do not comply with a Bus Services Improvement Partnership, they can be de-

registered. It a Local Authority does not comply operators can issue a legal challenge. It 

was highlighted to Nestrans that this may not be a strong enough deterrent compared to 

having a service taken away by the Traffic Commissioner. This may serve as another 



REF NO. REC/S5/18/TB/21

barrier to operators agreeing to the implementation of a Bus Services Improvement 

Partnership if they do not believe there is enough onus on the Local Authority to do their 

part in the scheme. It was suggested to Nestrans that an alternative could be to give the 

Traffic Commissioner power to pull up Local Authorities engaged in a Bus Services 

Improvement Partnership if there is deemed due cause.  

Local Services Franchising 

In principle Nestrans supports the provisions within the Bill in relation to franchising. 

However, although intended to be an easier option for Local Authorities, like the Quality 

Contracts, Nestrans has concerns that it may be anticipated that franchising carries too 

great an element of risk for Local Authorities. 

This risk would appear to be exacerbated by the need to have an independent panel 

approval to proceed and Nestrans has concerns in relation to the proposal for an unelected, 

appointed panel having the final decision on the establishment of a franchise. Whilst 

independent advice from a panel could be helpful to considerations by Elected Members, it 

is the belief of Nestrans that the final decision should rest with Elected Members to provide 

democratic accountability. 

Municipally-owned Bus Companies 

Nestrans supports the proposals for allowing councils to run services but does not believe 

that the Bill proposals go far enough in terms of giving power to Local Authorities. Whilst 

Local Authorities are being given the option to run services themselves, this is limited to 

situations where there is no commercial service running. In effect it appears that the 

councils are only being given the power to run a service that will be loss making, although 

there may be some limited circumstances where this is not the case.  

During the engagement event held on 10 July Transport Scotland emphasised that the 

Government was not seeking to negatively affect commercial companies or discriminate 

against them. However, the restrictions against Local Authorities running their own services 

could lead to situations where customers are bounced between Local Authority and 

privately-owned operators. This would be in situations where there is no commercial 

service, so a Local Authority runs one only for another operator to start running against 

them. Under this legislation the Local Authority would be required to cease operations. At 

this point the other operator could keep running the profitable parts of the service and 

remove the rest of the service. Whilst it is unlikely in the majority of locations, particularly 

where operators and Local Authorities have a good working relationship, the sniping of 

parts of routes is a risk and would be detrimental to customers.  

Information Relating to Services 

Nestrans supports the proposals relating to information provision and believes that the 

provision of information to an information supplier such as Traveline for useful 

dissemination to bus passengers is helpful. Nestrans believes that the Bill could be 
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extended to allow for this same information to be passed to the Local Authorities for their 

use in similarly keeping the public advised on services. 

Ticketing Arrangements and Schemes 

Nestrans supports this portion of the Bill and believes that it is a step forward. 

Care needs to be taken with ticketing schemes. A move to smart only ticket benefits could 

mean that some in society can’t achieve those benefits (for example those tickets only 

available by smart phone denies people who don’t own a phone the opportunity to benefit.) 

Further, applying reductions in fares for those who can pay in advance (i.e. multiple 

journeys at cheaper fares by paying in advance) disadvantage those who can’t afford the 

upfront cost. Smart technology should be used to ensure that the benefits could be applied 

without the upfront costs (whether by smart card or smart phone). 

It is not clear to Nestrans why an annual report by Local Authorities would be required or 

what it would be expected to report on. By the nature of ticketing schemes being available 

to the public they are all in the public domain and very visible.  

Pavement Parking and Double Parking 

Nestrans believes that the principles behind this proposed legislation are laudable. 

However Nestrans also has some concerns regarding the impacts on local authority 

resources and the potential negative impacts on certain public service vehicles.   

In general pavement parking will occur where the driver feels that there is a need to permit 

easy access for free movement of traffic or that parking on street creates a risk of car 

damage through there being limited road space left for traffic. Restrictions on pavement 

parking could lead to vehicles causing obstructions to public service vehicles (emergency 

vehicles, buses etc), which can only currently gain access around certain estates due to 

road space created by cars being parked on pavements. 

Assessments by Local Authorities to apply exemptions for certain vehicle types and/or 

footways will be a time and resource consuming process, both financially and with regards 

to the people required to undertake such assessments.  

There appears to be an implication that Local Authorities will, on development of an 

enforcement regime, have a surplus of income that will be ringfenced for certain transport 

activities. Given that this will be unlikely to be the case in all authority areas, this could cost 

councils considerable expense in enforcement cost which could in turn lead to councils 

being unable to adequately enforce the legislation. 

Nestrans understands that although legislation and enforcement should be considered, 

good education is key to encouraging compliance and understanding of good practice by 

drivers.  

There should therefore be a national education campaign to persuade drivers of the need 

for this legislation and the impact on other footway users. It is difficult to see how such a 
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campaign could work alongside legislation which will permit enforcement at the pace of a 

Local Authority’s ability to enforce. Neighbouring Local Authorities will likely have differing 

approaches to enforcement, which will make any national education campaign difficult. 

Roadworks 

Nestrans is supportive of the provisions in relation to Road Works 

Regional Transport Partnerships Financing 

Nestrans very much welcomes and supports the provisions in relation to RTP finance. This 

is a welcome development which allows Transport Partnerships to plan for projects over a 

longer timescale that a single year. 


