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Dear Edward, 
 
The Common Fisheries Policy (Amendment Etc.) (EU Exit) Regulations 2020 
 
Thank you for considering the Common Fisheries Policy (Amendment Etc.) (EU Exit) 
Regulations 2020 (“the Regulations”), which were notified to the Scottish Parliament on 11 
September 2020. Your Committee recommended that Scottish Ministers consent to the 
Regulations including matters that would be within the competence of the Scottish 
Parliament, but you also raised a number of issues for us to consider and address. These 
questions related to the development of future new discard plans, and the replacement for 
the EU Scientific, Technical and Economic Committee for Fisheries (STECF) and are 
addressed in turn below. I apologise for the slight delay in responding to you on these points. 
 
The Regulations were laid in draft under the affirmative procedure in Parliament on 13 
October 2020. Under Annex H of the protocol agreed between Scottish Ministers and the 
Scottish Parliament it is my responsibility to write to your Committee to update you on the 
Regulations, including any variance from the notification you received. 
 
Annex H 
 
The text of the final Regulations is now available to be viewed online. I can confirm that 
these Regulations vary in some respects from the original proposal but that the variation is 
not so significant as to need any further procedure under the protocol.  
 
Whilst it is not a variation that would require further procedure, there is one addition to the 
Regulations that I wish to explain to the Committee. 
 
The notification advised that as the EMFF will not form part of retained EU law (pursuant to 
Article 138 of the Withdrawal Agreement), these Regulations revoke deficiency amendments 
to the suite of EMFF legislation that were made by previous EU Exit SIs. This remains the 
case.  
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However, whilst the EMFF will not form part of retained EU law, a concern was aired late in 
the day that there is a risk that certain individual provisions  in the EMFF legislation could be 
said to fall outside the purpose of the EMFF and therefore would not be captured by Article 
138 of the Withdrawal Agreement and, consequently, would exist in retained EU law. 
 
The decision was therefore taken to include an additional provision in these Regulations 
which has the effect of ensuring that any such provision does not form part of  retained EU 
law. This is done on the basis of ‘to the extent that anything from these provisions does exist 
in domestic law by virtue of section 3 of the Withdrawal Act, it is revoked’. This ensures that 
the approach taken in these Regulations to the EMFF suite of legislation correctly reflects 
the legal position as provided for by the Withdrawal Agreement. It has the added benefit of 
clarifying the statute book as it will be clear that EMFF legislation does not form part of 
retained EU law, without the reader having to consider the operation of the EU (Withdrawal) 
Act 2018 and the Withdrawal Agreement. 
 
Discard Plans 
 
With regards to the exercise of the discard plan powers, and the development of future new 
discard plans for Scotland, we have no plans to consent to substantial changes in UK SIs but 
may allow technical changes to be made. In the limited circumstances where we may 
consent to the Secretary of State exercising these powers on Scotland’s behalf, we will 
continue to undertake consultation with our co-management stakeholder group (Fisheries 
Management and Conservation group or “FMAC”) as we already do as part of the current 
discard plan decision-making process. FMAC consists of both eNGO and industry 
stakeholders and their input forms a crucial part of the discard planning process. 
 
We would consider the best way to undertake wider public consultation depending on the 
nature of the proposals. Where the policy changes involve technical amendments of an 
operational nature, there is arguably limited value in undertaking an extensive and open 
public consultation. However, where we are proposing broader and more substantive policy 
measures, we would, of course follow normal Scottish Government consultation processes.  
 
Regulations for discard plans will be framed to reflect  the principles of the Future Fisheries 
Management Strategy which I have committed to developing.  
 
We will also of course continue to observe the protocols agreed between the Parliament and 
Scottish Ministers, and will seek to keep the Committee, and its successors updated of 
developments in relation to future policy and legislative requirements.  
 
STECF 
 
With regards to the role formerly played by STECF, as you have noted there is no statutory 
requirement to continue collation and reporting activity previously undertaken for STECF. 
However, I would like reassure the Committee that through Marine Scotland Science, the 
Scottish Government maintains its national scientific expertise on fishing gear technology 
and other key technical issues.  Marine Scotland Science was the Scottish Government’s 
key scientific advisor on fisheries issues prior to EU Exit and this will continue after the 
implementation period.   
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The Scottish Government will also retain its links to the International Council for the 
Exploration of the Seas (ICES) which provides expert independent scientific advice on the 
health of fish stocks in the north east Atlantic and which is the Scottish Government’s key 
advisor in this area. 
 
STECF was primarily the European Commission’s scientific advisor and, as such, provided 
relatively limited advice to the Scottish Government and/or other parts of the UK.  A recent 
review of STECF functions by a UK working group on fisheries science concluded that most 
functions would be redundant to the UK after EU exit.   
 
The future UK governance arrangements for fisheries science and data collection are 
currently under discussion. We will continue these discussions with a view to taking best 
advantage of the expertise available, sustaining our essential national input and delivering 
robust governance and scrutiny.  
 
I am copying this letter to the Convener of the Delegated Powers and Law Reform 
Committee. I hope this response is useful for you and your committee. 
 
Yours sincerely, 

 
FERGUS EWING 
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