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Dogs (Protection of Livestock) (Amendment) (Scotland) Bill: 
response to the Committee’s Stage 1 report 

Dear Edward, 

I thank the Committee for its stage 1 report and am pleased that the 
Committee supports the general principles of this important Bill. I am 
committed to working with stakeholders, the Committee, other MSPs and 
the Scottish Government to ensure that the Bill delivers its policies as 
effectively as possible. In that regard, I can reassure the Committee that I 
will continue to liaise with the Scottish Government and others, including 
COPFS, and engage on various policy issues relating to the Bill.  
 
This letter provides a response on various issues raised and requests for 
further information contained in the Committee’s stage 1 report on the Bill, 
published on 14 December 2020. 
 
Penalties 
 
I note the Committee’s comments on the increase in penalties in the Bill, 
including that it believes that increasing the available penalties, in principle, 
is justified, but that it is not convinced that the provisions in the Bill are the 
most appropriate.  
 
I am satisfied that the maximum penalties provided for in the Bill (which 
are significantly increased and make a prison sentence available for the 
first time) are appropriate and proportionate. It is for the courts to decide 
what penalty to apply, within those maximums. I believe that these 
penalties strike an appropriate balance between strengthening the 
maximum penalties available to the courts (thus provide a greater 
deterrent), whilst recognising that in most cases incidents of livestock  
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worrying and attack are likely not premeditated and often lack (by the 
person responsible for the dog) intent to cause harm.  
 
I am open to considering proposals, including in conjunction with the 
Scottish Government, for alternative maximum penalties, at stage 2. 
However, there is also a case for any consideration of bringing livestock-
worrying offences into line with those proposed for other animal-related 
offences, to be part of the Scottish Government’s longer-term consolidation 
exercise that I understand it is considering. 

 
Compensation 
 
The Committee’s report seems to misunderstand the issue of 
compensation. The report states: 
 
“… it is not clear from the evidence heard as to what format the 
compensation measures proposed in the Bill would take, how it would be 
calculated and what would happen when someone was unable to pay.” 
 
The report goes on to express concerns about compensation measures in 
the Bill and asks me to consider whether they are necessary. 
 
To clarify, the Bill does not make any provision for compensation measures. 
As was noted when I gave evidence to the Committee, compensation is 
already available as an option to the courts in certain circumstances (likely 
to be either via The Criminal Procedure (Scotland) Act 1995 which provides 
for Compensation Orders, or via civil proceedings).  
 
A consequence of the Bill increasing the maximum penalty to include a 
custodial sentence is that it makes it possible for courts to make 
compensation requirements in any cases of livestock worrying under the 
1953 Act, where the penalty imposed is a Community Payback Order via 
the Criminal Justice and Licensing Act 2010, instead of a prison sentence.  
 
I have always agreed with the Committee that the Bill should not include 
any provisions on compensation. Matters such as whether to require 
compensation, how to determine the amount of compensation, and what 
to do if a person cannot pay the required compensation, are entirely 
matters for the courts and the Scottish Sentencing Council. 
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Dog Control Notices 
 
There also seems to be a slight misunderstanding on the issue of whether 
powers to apply for a Dog Control Notice (DCN) should be extended to the 
Police. The report suggests that the then Minister and I have both 
committed to reflect on this. However, when the former Minister gave 
evidence to the Committee she stated: “The bill is not the appropriate place 
to change the legislation on dog control notices”, and when I gave evidence 
to the Committee on 28 October 2020 I did not commit to pursuing it 
further. 
 
For clarity, DCNs were introduced in the 2010 Act and are a civil regime. 
They can be applied in cases of livestock worrying currently and I do not 
consider it appropriate to try to extend the use of DCNs for livestock related 
criminal offences as part of the Bill. Attempting to do so risks confusion and 
muddying of the waters. The Bill therefore does not amend the 2010 Act. 
 
“Disqualification orders” 
 
The report raises a number of concerns regarding the provisions in the Bill 
to allow a court to make orders about convicted persons (referred to in the 
report as “disqualification orders”). These provisions simply give an 
available option to the courts, and the courts can then use them, in 
appropriate cases, as they see fit. The Bill also includes provisions for a 
person to apply to the court that made the order, after a year, to have the 
order discharged or to reduce the disqualification period. I am not 
convinced that there needs to be any amendment to these provisions as 
drafted, but I am happy to discuss this further with the Minister and will 
consider any amendments aimed at fine-tuning the provisions. 
 
Paragraph 102 of the report also suggests that, in the Scottish 
Government’s view, these provisions may not be compatible with the 
Convention rights. However, this is not how I understood the Scottish 
Government’s memorandum on the Bill, which merely indicated that it 
wished to undertake “further analysis” of the ECHR implications. I would 
also note that the Presiding Officer was satisfied in his statement, and I 
remain confident, that the Bill is ECHR-compliant. 
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Inspecting bodies 
 
I note the Committee’s recommendation that I seek to remove the 
inspecting bodies provisions in the Bill by amendment, should the Bill 
proceed to stage 2. I will consider the Committee’s views on this very 
carefully and will continue to liaise with the Scottish Government on this 
issue. I am open to considering removal of the provisions if the Scottish 
Government does not think them necessary or appropriate. 

 
Role of Vets 
 
In relation to the role of vets, the Committee’s report calls on me to 
provide: further information on how information and guidance on such 
practical matters will be developed and made available prior to the 
implementation of the Bill; and to provide more information on the issue of  
costs. 
 
In response to this, I think it would be helpful to remind the Committee of 
what I said when I wrote following my evidence session on 28 October 
2020, I stated: 
 
“To clarify, the Bill does not confer any obligations on vets to carry out any 
work. What the Bill does is give the police and inspectors (if appointed) the 
legal power to seize a dog and have it seen by a vet for evidence-gathering, 
for which the police/inspector would be responsible. The practical issues 
raised by the Committee would, in my view, be for consideration by others, 
outwith the Bill process (such as individual vet practices, sectoral bodies, 
and the Scottish Government) and I do not consider it would be helpful or 
appropriate to try and legislate for such practicalities in the Bill. However, 
as the then Minister stated when she gave evidence, the Scottish 
Government intends to engage with vets, and others involved, to discuss 
practicalities.” 
 
As an individual MSP bringing forward a Member’s bill, I am not able to 
provide assurances on how a Bill would be implemented in practice; that 
has to be a matter for the Scottish Government, as it is for all Bills that the 
Parliament passes into law. 
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Powers of entry, search and seizure without a warrant 
 
I note that the Committee is not convinced that the powers in the Bill of 
entry, search and seizure without a warrant are required, and the reasons 
given for that in its report. I agree with the following statement made in 
the Committee’s report: 
 
“The evidence given by the police and COPFS clearly suggest that this 
power would only be used when no other approach was suitable and would 
not be viewed by the police as usual procedure given their preference for 
having a warrant.” 
 
This tallies exactly with my policy intention and also is consistent with 
precedent in other legislation. The Animal Health and Welfare (Scotland) 
Act 2006, schedule 1, paragraph 4, gives “inspectors” (appointed under 
section 49 of the Act) the power to “search for, examine and seize any 
animal (including the carcase of an animal), equipment, document or other 
thing tending to provide evidence of the commission of, or participation in, 
a relevant offence”. This can be done after a Sheriff grants a warrant 
(schedule 1, paragraph 4(2)) or without a warrant “if it appears that delay 
would frustrate the purpose for which the search is to be carried out” 
(schedule 1, paragraph 4(3)).  
 
The Scottish Government and COPFS are, in my view, best placed to decide 
on whether powers to enter premises etc. without a warrant are necessary. 
If the view is that the powers are not necessary, then I would certainly be 
willing to consider removing the provisions.  
 
Exemption of hunting dogs 
 
The Committee’s report highlighted a concern relating to the exemption of 
certain dogs, particularly hunting dogs, from the general prohibition on 
allowing a dog to be at large in a field of sheep. The concern is that the 
exemption may not adequately cater for a situation in which hunting dogs 
cause stress or injury to livestock by pursuing their quarry close to the 
livestock, even if the hunting dogs don’t themselves attack or chase the 
livestock. 
 
As was noted when I gave evidence, the Bill does not change anything for 
hunting dogs (other than clarifying that they are exempt only while being 
used as such). The exemption is part of the 1953 Act and only provides an  
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exemption to the offence of allowing a dog to be at large in a field of sheep, 
and not to the offence of allowing a dog to attack or chase livestock.  
 
I have an open mind on whether amendment is required to the provisions 
in the 1953 Act, but I think it would be for others to determine whether 
additional changes to the 1953 Act are needed to address the Committee’s 
concerns. 
 
Finance and costs 
 
Finally, in terms of the issues raised in the report regarding finance and 
costs, I note that it is always for the Scottish Government to cover the costs 
of implementing any Act (including those resulting from Members’ Bills), 
including by paying for publicity campaigns and adjusting the funding 
provided to other public bodies given new or altered responsibilities. 
 
Conclusion 
 
I hope that this helpfully clarifies, answers questions, and responds to 
issues raised in the Committee’s stage 1 report. The forthcoming stage 1 
debate will provide a further opportunity for us to engage on the Bill, its 
policy and its points of detail. Should the Bill pass to stage 2, I look forward 
to working with the Committee during that part of the process. 

Yours sincerely,   

 

 

 
 
 

EMMA HARPER MSP 
Representing South Scotland  

 


