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05/11/20 

Dogs (Protection of Livestock) (Amendment) (Scotland) Bill at 
Stage 1 

Dear Edward, 

This letter provides further clarification and information following the 
evidence I gave to the Rural Economy and Connectivity Committee on the 
Dogs (Protection of Livestock) (Amendment) (Scotland) Bill on 28 October 
2020. 
 
Inspecting bodies 
 
Turning to the issues that were raised during the evidence session, I note 
the concerns expressed by you and other members of the Committee 
regarding the power given in the Bill for Ministers to appoint inspecting 
bodies. As was stated at the meeting, this power is intended to allow for 
support to be provided to the police in investigating livestock worrying 
incidents which can be difficult to investigate due to location and resource 
challenges. As a policy, the appointment of investigating bodies other than  
the police has precedent in Scots law. It should also be noted that the Bill 
only confers a power, it does not require the power to be used. This will be 
an option for the Scottish Government to use only if it decides to do so. In 
addition, as was mentioned at the Committee session, the Delegated 
Powers and Law Reform Committee, as part of its consideration of the 
Delegated Powers Memorandum for the Bill, wrote1 and asked me whether 
the regulations should be subject to the affirmative scrutiny procedure,  

                                                           
1 Scottish Parliament Delegated Powers and Law Reform Committee (23 September 2020). Letter to Emma 
Harper MSP, available at: 
https://parliament.scot/S5_Delegated_Powers/General%20Documents/Dogs(ProtectionofLivestock)(Amendm
ent)(Scotland)BillatStage1.pdf. 

https://parliament.scot/S5_Delegated_Powers/General%20Documents/Dogs(ProtectionofLivestock)(Amendment)(Scotland)BillatStage1.pdf
https://parliament.scot/S5_Delegated_Powers/General%20Documents/Dogs(ProtectionofLivestock)(Amendment)(Scotland)BillatStage1.pdf
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rather than the negative procedure, as the Bill provides. I replied2 and 
agreed that there is a case for the affirmative procedure to be used for 
these regulations, and that I would therefore support an amendment to 
that effect should the Bill pass to stage 2. This would ensure a higher level 
of Parliamentary scrutiny and mean that it would effectively be for the 
Parliament to approve the appointment of any inspecting body put forward 
by Ministers. 

The Bill also requires consultation with any person or organisation which 
the Scottish Government intends to appoint as an inspecting body. The 
measures in the Bill therefore provide a mechanism for support to be legally 
provided to the police at any point in the future, while ensuring that the 
power is not used without consultation and, should the Bill be amended to 
require the affirmative procedure to be used for the regulations, the 
approval of Parliament.  
 
The Bill gives a power for Ministers to seek to appoint inspecting bodies, 
rather than individual inspectors, for two reasons: firstly because I felt that 
the inspecting body would be best placed to determine which of its staff 
should be selected for the role; and secondly because it avoids a situation 
where Ministers are asked to approve new appointments each time new 
staff are appointed/promoted and older staff members retire etc. 
 
There was also discussion about how inspectors would work with the police 
and who would take the lead in any investigation. For clarification, should 
inspecting bodies be appointed under the Bill, by the process outlined 
above, the Bill clearly sets out the powers the inspectors would have. Those 
powers are the same as the powers which the police would have under the  
Bill (for example, powers to seize and detain a dog to identify its owner or 
gather-evidence, and powers of entry, search and seizure). It would be for 
the inspecting body, the police, and anyone else involved, to develop and 
agree any protocols about working practicalities and liaison.  
 
I hope those points of clarification are helpful. I listened carefully to the 
Committee’s concerns on this issue and will read the stage 1 report with 
interest. I will continue to reflect on both the policy intention, and the  
 

                                                           
2 Letter from Emma Harper MSP (29 September 2020) to the Scottish Parliament Delegated Powers and Law 
Reform Committee. Available at: 
https://parliament.scot/S5_Delegated_Powers/General%20Documents/20200929_EH_OUT_DPLR_dogs.pdf. 
 

https://parliament.scot/S5_Delegated_Powers/General%20Documents/20200929_EH_OUT_DPLR_dogs.pdf
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provisions in the Bill and am open to discussing the issue with the Minister 
and Committee members should the Bill progress to stage 2.  
 
Requirement for dog owners to report suspected incidents 
 
The Committee also asked me why the Bill does not include a requirement 
for people to report suspected attacks by their dogs.  
 
This is not a policy I considered for inclusion in the Bill. Aside from the 
many practical concerns (such as: how it would be enforced; whether it 
would place undue burden on the police and other agencies; and 
consideration of ECHR issues), I do not consider such a measure would be 
appropriate in Scots law.   
 
Making it an offence not to self-report a suspected offence is not, to my 
knowledge, used in other contexts – and there would not appear to be 
anything so distinctive about the livestock-worrying context that would 
justify making a special exception from general principles of criminal law. 
The law does not require people to report themselves for the most serious 
of crimes, and indeed confers a right against self-incrimination even when 
a crime has been discovered and is being investigated.  
 
For these reasons, I do not intend to pursue this, should the Bill pass to 
stage 2. 
 
The role of veterinary practitioners 
 
There was discussion at the Committee session about the role of vets, and 
how this may work in practice. This included issues such as: the possibility 
of providing for a fee structure; ensuring vets are paid in a timely manner; 
and how training for vets will be identified and funded. To clarify, the Bill 
does not confer any obligations on vets to carry out any work. What the Bill 
does is give the police and inspectors (if appointed) the legal power to seize 
a dog and have it seen by a vet for evidence-gathering, for which the 
police/inspector would be responsible. The practical issues raised by the 
Committee would, in my view, be for consideration by others, outwith the 
Bill process (such as individual vet practices, sectoral bodies, and the 
Scottish Government) and I do not consider it would be helpful or 
appropriate to try and legislate for such practicalities in the Bill. However, 
as the Minister stated when she gave evidence, the Scottish Government  
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intends to engage with vets, and others involved, to discuss practicalities. 
 
Financial Resolution 
 
Towards the end of the session, there was a discussion about the potential 
financial implications of the Bill. The estimated costs of the Bill are set out 
in the Financial Memorandum and, as Members can see, are relatively low. 
I can confirm that the Presiding Officer has decided, under Rule 9.123 of 
Standing Orders, that a financial resolution is not required for this Bill. 
 
Other issues 
 
In addition to the issues already mentioned, I listened carefully to the 
Committee’s questions and comments on a range of other issues connected 
to the Bill, including: exemptions; search warrants; awareness raising; 
education; and wider funding issues.  
 
As I said to the Committee, I am very willing to engage productively with 
the Minister, members of the Committee, and stakeholders, as the Bill 
progresses. I also mentioned to the Committee that I hope to engage with 
the Crown Office and Procurator Fiscal Service (COPFS) on issues such as 
compensation, disqualifications and police powers, and I will keep the 
Committee updated accordingly. 
 
Opening statement 
 
Finally, I would like to correct a couple of comments I made in my opening 
remarks. In referring to the new maximum penalty under the Bill, I referred 
to a six-month suspended sentence. This was a slip of the tongue. The Bill 
simply provides for imprisonment for up to six months. Whether to suspend 
a sentence is a decision for the court on each occasion. 
  
I also said that the Bill provides a power to ban a convicted person’s 
household from owning a dog. This is not correct, only the person convicted  
(whether they are the owner of the dog, or the person who was in charge 
of it at the time) can be can be banned from owning a dog (or required to 
prevent a dog going onto land where livestock is present).  

                                                           
3 Standing Orders of the Scottish Parliament (5th Edition, 7th Revision, September 2019), Chapter 9: Public Bill 
Procedures. Available at:  https://www.parliament.scot/parliamentarybusiness/26514.aspx. 
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Conclusion 
 
I trust that the contents of this letter are helpful for the Committee in 
informing its deliberations. I look forward to reading the Committee’s stage 
1 report, to the subsequent stage 1 debate and, should the Bill pass to 
stage 2, to engaging further during the amendment process. I am 
committed to delivering updated legislation on livestock attack and 
worrying that is fit for purpose for 21st century Scotland. I thank the 
Committee for its scrutiny and diligence.  

Yours sincerely,   

 

 

 
 
 

EMMA HARPER MSP 
Representing South Scotland  

 


