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PUBLIC AUDIT AND POST-LEGISLATIVE SCRUTINY COMMITTEE 

AGENDA 

24th Meeting, 2020 (Session 5) 

Thursday 5 November 2020 

The Committee will meet at 9.00 am in the Mary Fairfax Somerville Room (CR2). 
Some Members and witnesses may attend the meeting virtually. 

1. Decision on taking business in private: The Committee will decide whether
to take agenda item 3 in private.

2. Post-legislative scrutiny: The Lobbying (Scotland) Act 2016: The
Committee will take evidence from—

Peter Duncan, Convener, Association for Scottish Public Affairs; 

Gregor Scotland, Principal Policy Advisor, CBI Scotland; 

Willie Sullivan, Senior Director, Campaigns and Scotland, Electoral 
Reform Society, on behalf of the Scottish Alliance for Lobbying 
Transparency; 

Craig Wilson, Public Affairs Officer, Scottish Council for Voluntary 
Organisations; 

and then from— 

James Adams, Director, Royal National Institute for Blind People (RNIB) 
Scotland; 

Fergus Boden, Parliamentary Officer, Friends of the Earth Scotland, on 
behalf of Scottish Environment LINK; 

Alison Douglas, Chief Executive, Alcohol Focus Scotland; 

Brian Simpson, Regulation Policy Executive, Law Society of Scotland; 

Susan Webster, Head of Policy and Campaigns, MND Scotland. 
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3. Post-legislative scrutiny: The Lobbying (Scotland) Act 2016 The Committee
will consider the evidence heard at agenda item 2.

Lucy Scharbert 
Clerk to the Public Audit and Post-legislative Scrutiny Committee 

Room T3.40  The Scottish Parliament  Edinburgh 
Tel: 0131 348 5390 

Email: papls.committee@parliament.scot 
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The papers for this meeting are as follows— 

Agenda Item 2 

Note by the Clerk PAPLS/S5/20/24/1 

PRIVATE PAPER PAPLS/S5/20/24/2 
(P)
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Public Audit and Post-legislative Scrutiny Committee 

24th Meeting 2020, Thursday 5 November 2020 

Post-legislative scrutiny of the Lobbying (Scotland) Act 2016  
 

Introduction 

1. The Public Audit and Post-legislative Scrutiny Committee is undertaking post-
legislative scrutiny of the Lobbying (Scotland) Act 2016 (“the Lobbying Act”). At its 
meeting today, the Committee will take evidence from two panels of witnesses. 

Background 

2. The Lobbying Act makes provision for a public lobbying register in which 
organisations are required to record any instances of “regulated lobbying”. In 
particular, the Act: 

• defines what is meant by “regulated lobbying”; 
• makes provision for the establishment, maintenance and content of the 

lobbying register; 
• makes provision for oversight and enforcement of the provisions in the Act; 
• makes provision for Parliamentary guidance and a code of conduct. 

3. Section 50 of the Lobbying Act makes provision for a committee of the Parliament 
to review the operation of the Act up to 12 March 2020. Further background about 
the Committee’s review can be found at paragraph 8 below. 

Call for evidence 

4. The Committee launched a call for evidence on 17 June 2020. All written 
submissions received in response to the call for evidence can be found here. A 
summary of the responses to the call for evidence, prepared by SPICe, can also 
be found on the Committee’s webpage. 

5. The written submissions from witnesses giving evidence today are attached in the 
Annexe. 

Themes for discussion 

6. The evidence sessions today will focus on the following key themes— 

• Theme one: the impact and operation of the Act to date 
 

• Theme two: the status quo or legislative reform 
 

• Theme three: non-legislative improvements  
 

https://www.legislation.gov.uk/asp/2016/16/contents
http://www.legislation.gov.uk/asp/2016/16/section/50
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/116218.aspx
https://yourviews.parliament.scot/papls/lobbying-act-review/consultation/published_select_respondent
https://www.parliament.scot/S5_Public_Audit/General%20Documents/PAPLS_Lobbying_Act_Review_summary_of_evidence_(002).pdf
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7. It is envisaged that the first panel session will have a more overarching focus, 
exploring the operation of the Act to date, the key principles for balancing 
transparency and practicality and legislative improvements that could be made 
(with a focus on themes one and two). It is anticipated that the second panel 
session will have a greater focus on the day-to-day experience of the legislation 
and the detail of improvements that could be made (mainly themes two and three). 
It is recognised, however, that there is cross-over in some areas and that 
witnesses are likely to have views on all three themes. 

Background to the Committee’s review 

8. In carrying out the review, the Lobbying Act provides that the committee must: 

• take evidence from such persons as it considers appropriate; 
• draft a report;  
• consult on the draft report and any recommendations it makes; and  
• prior to publishing its final report, have regard to any representations made to 

the committee on the draft report, and its recommendations.  

9. The Committee is considering the operation of the whole Act. However, section 
50(4) of the Act highlights two specific areas where recommendations for change 
may be made. It provides that a final report may, in particular, make a 
recommendation to extend the circumstances in which regulated lobbying is 
deemed to have taken place. This can be done by changing: 

• the list of people who are considered to be lobbied in a regulated way; 
• the way in which a communication considered to be regulated lobbying is made. 

 
10. The Act provides that the committee may also recommend whether there should 

be changes to the circumstance in which a person undertaking regulated lobbying 
is required to provide information, to be included on the lobbying register, about 
costs incurred by the person when engaging in regulated lobbying.  

 
Clerks to the Committee 

2 November 2020 



Association for Scottish Public Affairs
What has changed?

In your view, what concerns was the Lobbying Act seeking to address?
It was clear during the passage of the Lobbying Bill that the majority of contributions from inside or outside Holyrood highlighted the legislation’s potential to 
contribute to increasing transparency. Those who supported the introduction of regulations highlighted the need to understand more about the lobbying that was 
taking place, and to do so required a knowledge of what lobbying was taking place.

Additionally, there were regular suggestions during the passage of the legislation that the lack of transparency meant that Holyrood could be embroiled in some 
form of lobbying “scandal”. It was our view then, and remains our view now, that this is a fundamental misrepresentation of the situation. In that respect, the 
legislation was a solution in search of a problem which did not exist. As the Scottish Government minister, Joe FitzPatrick MSP said during the legislative stages 
of the Bill in 2016:

“...we have fortunately not experienced the same difficulties regarding lobbying in Scotland, as have been seen at Westminster” and “The Scottish Parliament 
already has strict rules around lobbying activity”.

Nonetheless, there was a consensus in Parliament that new regulations would further enhance the cause of openness and transparency.

We would point out, however, that there has been less interest in the information collected than was predicted at the time, and an almost complete absence of 
any evidence of unethical behaviour.

Two years on, has the Lobbying Act addressed those concerns?
ASPA takes the view that the ambition for transparency has been partially achieved, at least in the existence of a volume of information about face to face 
conversations that have taken place. Clearly more published information means greater transparency. 

We believe, however, that this review of the legislation should consider what purpose has been served by the collection of this data. It has been valuable to 

informed observers, but there has been a notable absence of interest from the general public, and only occasional interest from the media on the public’s behalf. 

Given that, it is legitimate for the Committee, and the wider Parliament, to consider whether the increased transparency that has been brought about by the 

legislation has actually led to the public being better informed. 

The “value” that has been added by the Lobbying Act may be seen to be that the Parliament has “at least done something” to widen the availability of 

information, which although of limited interest so far, may be of value in supporting investigations into real or perceived impropriety in the future. 

The Act has also at least enforced a minimum standard in lobbying that must apply to anyone conducting regulated lobbying activity. We would, however, argue 

that a much higher standard is required of ASPA members who must all abide by our code of conduct if they are to maintain their membership of our Association. 

Our members have an obligation to abide by our internal standards as set out in the ASPA Code of Conduct, and also - crucially - to report for investigation any 
other member who they believe to be falling below that required standard. 
It is our general view that the legislation has not materially changed the way in which lobbying is undertaken when considered in the round. Largely, our 
members are undertaking a consistent and vigorous dialogue with MSPs, ministers, special advisers and the Permanent Secretary in the same way as they have 
done since the reformation of the Scottish Parliament. That having been said, we do have two observations to make which may have had an impact at the 
margin. Firstly, there may well be some conversations happening with MSPs (and ministers, special advisers and the Permanent Secretary) by telephone rather 
than in person. By definition, the Act may have discouraged face to face interaction which we believe is a retrograde step. 
Secondly, we believe that some events are particularly difficult for organisations to manage from a regulated lobbying perspective. At the margin, there may be 
events that would have happened otherwise but which either do not happen, or happen at a smaller scale, given the need to record and report on each individual 
conversation. There may be many attendees and many MSPs, ministers and special advisers, and that sometimes causes a real concern over accurately 
capturing every single conversation. Again, at the margin, some events may - in consequence - not happen as a result, or attendees may be restricted in order to 
better control recording. 
It will be for the committee to judge whether these marginal impacts are welcome or not. In ASPA’s view, we should be encouraging the widest possible 
interaction between the “outside world” and parliamentarians.

In particular, do you have any views on whether changes should be made to the following (please indicate why and in what way):
It is ASPA’s view that the Act covers the right people, and does focus reporting on those who have the greatest impact on Government and Parliamentary 
decision making. We believe that extending the Act beyond these groups would add significantly to cost and administrative burden without significant utility in 
improving meaningful transparency.

S804006
Cross-Out



Do you support a legislative approach to regulating lobbying activity?
We accept that there was, and probably remains, a parliamentary consensus behind the Act. We accept that the prospects for rolling back some of the elements 
of the legislation are limited or non-existent. ASPA was sceptical before its introduction that the legislation was necessary, although we engaged positively during 
the legislative process to ensure that the Act would be as well-informed as possible. As the widest membership body for public affairs professionals in Scotland, 
we believed we should be as practical as we could in helping the final legislation be as good as it could be.

The time since has - in our view - demonstrated that those involved in lobbying in Scotland are performing a valuable role. We are informing and supporting 
vigorous debate in Parliament, and that is a good thing. We welcomed the Government’s explicit support for the legitimacy of lobbying during the Act’s 
parliamentary stages in 2015 and 2016. We believe nothing has changed, and the time since has accentuated the view that Holyrood is a better Parliament as a 
result of the many diverse outside organisations seeking to take part. Holyrood must never be closed to the outside world and the diverse interests who want to 
inform their debates.

We remain sceptical, but realistic. We do not believe the benefits of the regulations have outweighed the costs, but believe that argument has been lost and we do 

not argue for the removal or rolling back of the regulations as they stand. The Act is not going to be reversed, or repealed, but we can make it better, particularly in 

the way it has been implemented.

Our view has changed and we are pragmatic, but believe that Parliament can also be pragmatic in improving many of the arrangements that surround compliance 
with the regulations. For that reason, we would ask the Parliament to hold to two high level principles in its review of the legislation.

Firstly, that the regulation of lobbying should be as level a playing field as possible. A wide variety of individuals and organisations undertake lobbying, and they 
should be largely subject to the same regulatory burden.

Secondly, we argue that the costs of compliance should remain as low as possible - we will vigorously oppose any suggestion that Lobbying Act compliance 
should cost the lobbyist. That would be a substantial barrier to external engagement in the Parliamentary process and must be avoided. Similarly, attention needs 
to be focused on the administrative burden falling on the person or organisation registering the lobbying activity, and it must ensure that processes are both 
necessary and proportionate.

These two principles are rooted in fairness, and must underpin the legislation going forward.

Improvements without legislation

In your view, is the Lobbying Act working in the way it was intended?
ASPA’s view is that there is a need for significant improvement in the user interface for recording information on the register. As the burden of recording has been 
placed on the external organisation to record regulated lobbying, rather than it being recorded by the MSP, the minister, the special adviser or the Permanent 
Secretary, there is a need for the Lobbying Registrar to significantly improve the process for recording.

We appreciate that there are budgetary constraints, but the user experience in completing register entries is far short of what should be expected. The process of 
data entry is cumbersome, requires needless time to repeat information to be entered, requires far too frequent intervention before it is approved, and in 
consequence means that data recording is more expensive and a greater disincentive to engagement with the Parliament.

We are disappointed that so long after implementation, there has been no progress in producing a mobile app which would be of significant benefit for small and 
occasional lobbyists, or on a process for uploading multiple entries by spreadsheet, which would be of major benefit to larger more frequent lobbyists. Both should 
now be a priority.

Improvements requiring legislative change

Could the legislation be improved in any way? If so, please indicate why and in what way.

In particular, there has been periodic suggestion that the regulations should be extended to include more junior civil servants - but we are strongly of the view that 
the routine exchange of information with Scottish Government staff should not be impacted. Fundamentally, awareness of the civil service grade structure is 
limited, and therefore we believe that the introduction of such an extension to the regulations would lead to a significant reduction in engagement with Scottish 
Government staff for fear of triggering administrative burden.
The regulations, accepting the aim of capturing all face to face attempts to “inform and influence” those who can make strategic decisions, do capture the right 
group of people.

We take the view that the correct communications are captured by the Act. As was successfully argued during the Act’s passage, face to face contact is the most 
significant and influential contact, and any attempt to extend beyond this would be counter-productive in terms of significantly increasing the administrative burden 
of compliance whilst not increasing the utility of extended transparency.

We continue to make the case for regulations to be proportionate, and believe that any extension beyond face to face meetings and video-conferences would be 
disproportionate, unsupported by evidence of a problem, and could cause a significant increase in administrative burden.



That having been said, when the regulations were drafted to capture video-conferencing, neither the Parliament nor those consulted on the introduction of 
regulations could have anticipated the COVID-19 pandemic, and the massive impact the introduction of constraints on face-to-face meetings that was introduced 
in March 2020 and through which we are still navigating.

Clearly, those restrictions have resulted in a significant expansion of the use of video-conference facilities, and a further reflection on the guidance for recording 
them should be considered. Does a video-conference call (using Zoom, for example) where video is turned off by the MSP, but kept on for others, avoid it 
becoming registerable activity? ASPA would support further guidance to clarify this area.

ASPA takes the view that publication of fees for professional lobbying would be administratively undeliverable and practically of little value to those looking to 
widen awareness of lobbying. Whether our members are working in-house for a charity or working for a lobbying consultancy, it would be very difficult to identify 
the costs of lobbying activity, and potentially expensive to produce. How would an in-house communications professional account for his/her time and that of 
management and admin staff in preparing for a single meeting with an MSP? Given the inter-relationship between lobbying and wider PR/comms activity, how 
would a lobbying consultant know how to separate out lobbying costs from an integrated communications contract? And, in either case, how would the information 

be verified as accurate?

We also suggest that some of the most effective lobbying is often undertaken for free, whilst some of the most expensive is often ineffective. Given that, what 
value is served by placing a value, potentially arbitrary, on lobbying activity? ASPA suggests that publication of costs and fees would make no contribution to 
meaningful appraisal of Holyrood lobbying activity.

Bill assumptions v. reality of the Act

Have assumptions made at the Bill’s introduction in its Financial Memorandum and Policy Memorandum and during its passage through 
Parliament held true (for example, on costs or impact) and, if not, why not?
We note that the number of registrations being completed is at the very high end of what was anticipated, and that the cost of administering the legislation has 
risen as a result. Beyond that, we have no observations to make about the cost of administering the legislation by Parliament.

It is ASPA’s view that the costs of compliance are also at the very top end of that which was anticipated when considering costs by those registering. That is why 
we make the observations above about improving the system’s usability in order to minimise costs of compliance and reduce the chances that costs will result in 
reduced interaction between the Parliament and the outside world.

Any other points

Are there any other issues you would like to raise in connection with the operation of the Lobbying Act?
We believe that the Act should provide a level playing field across the diverse range of individuals and organisations undertaking lobbying activity. 

In that spirit, ASPA notes that the use of the constituency exemption has been much greater than would probably have been anticipated at the time of the Act’s 

passing. We believe the spirit of those legislative exemptions was that the regulations should not capture the ability of an individual to make representations to 

their member of the Scottish Parliament, or indeed a Minister in the Scottish Parliament. We would observe that, in fact, there is widespread use of this exemption 

and that often the individual contact with a local representative is actually part of a wider systematic engagement, and Parliament should consider whether the 
regulations should in fact capture that activity. 
We also note that the small organisation exemption further creates an uneven playing field. One charity with 9 staff is treated differently than one with 11 staff, and 
that seems counter-intuitive. Were the Act to apply evenly, minimising compliance costs on very small organisations would act as a welcome break on excess 
administrative burden for all. 

We are concerned by the excess burden placed on the organisers of large events, with burdensome requirements to register individual conversations between a 
large number of attendees on behalf of lobbyists, as well as a large number of MSPs, ministers etc. Our members believe there must be a more proportionate way 
to record engagement at these events rather than individual conversation recording. Furthermore, at events where it is not clear who is in the audience, we 
believe a significant challenge exists in noting, and being sure, when or if an MSP or Special adviser (for example) is in the audience. 
We have been told by members that some people attending Cross Party Groups do not take part in the conversation during any time when there is only one MSP 
in the room as they do not want to be seen to be lobbying. We would suggest that Cross Party Group meetings – whether quorate or not – should not fall within 
the scope of the Act as these meetings are already transparent, open to all and minuted. 
We believe it may be proportionate to review the exemption provided for instances where face to face meetings take place at the request of an MSP or Minister. 
We have no evidence to offer here, but do believe that there must be examples of invitations being extended with the express objective of removing the 
requirement to register. We question whether that is in the public interest, and whether it would be clearer and not particularly burdensome to remove this 
exemption. 
ASPA would like to place on record its appreciation for the way in which the Registrar and his staff have engaged widely before, during and after implementation 
of the regulations. They have been patient and appreciated in the way they have supported members in compliance. Whilst there are always examples of advice 
varying in the interpretation of individual circumstances, their contribution has been welcome and helpful. We note the absence of non-compliance and disciplinary 
action, and believe that the helpful-first approach has been a major contributory factor.
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 CBI Scotland

Lobbying plays a crucial role in developing effective public policy 

1. CBI Scotland welcomes the opportunity to contribute to the Public Audit and Post-legislative Scrutiny

Committee’s review into the operation of the Lobbying (Scotland) Act 2016. The CBI is an independent,

Royal Charter, membership organisation that speaks on behalf of businesses of all sizes and from all

sectors. The CBI’s members directly employ at least 500,000 people in Scotland, which represents a

quarter of the private sector workforce. This includes companies headquartered in Scotland as well as

those based in other parts of the UK that have operations and employ people in Scotland.

2. Lobbying is crucial to generating effective and informed public policy and legislation. CBI Scotland and

its members engage with government and parliamentarians throughout the public policy development

process, putting forward information, evidence and advice both proactively and at the invitation of

government, its agencies, committees and individual MSPs.

3. Transparency is an important aspect of lobbying and policy development. At the time of the Lobbying

Bill’s introduction, CBI Scotland stressed that any regulation must strike the right balance between

transparency and facilitating the ability of organisations and individuals to put forward evidence and views

to the Scottish Government and Parliament without encountering unnecessary and costly administrative

burdens. That remains our view. Ultimately, the best public policy outcomes are achieved when

parliamentarians and government officials engage openly and constructively with external organisations.

4. CBI Scotland is proud of our high-level of engagement with government and MSPs across the political

spectrum. At a time when Scotland’s economic recovery from the impacts of the coronavirus pandemic

is crucial to protecting people’s jobs and livelihoods, it is more important than ever that views and evidence

from businesses across Scotland are heard loud and clear by decision-makers. Too often media reports

portray important and legitimate political engagement in a negative light and there is a responsibility on

us all to better showcase the benefits and importance of lobbying in the policy-making process.

Business is committed to transparency, but the Act remains a solution looking for a 
problem  

5. Since the Act came into force in March 2018, CBI Scotland has engaged constructively with the Lobbying

Register process (with over 100 entries of regulated lobbying to date) as well as the Lobbying Registrar

Team, working with them to raise awareness of the Act within the business community. The introduction

of the Act has not changed how we carry out lobbying activities. We are committed to demonstrating

transparency in our own lobbying and to ensuring that the voice of business is heard by decision makers.

We have also supported our members in adapting to the requirements of the Act.

6. However, any assessment of the Act’s wider impact is difficult, given that the problem its introduction was

intended to solve is unclear. There was no evidence of a fundamental problem with lobbying in Scotland

that needed addressing at the time and over two years on from the Act coming into force, that remains

the case. It is therefore difficult to assess whether the Act has achieved its objectives and who has

benefitted from its introduction. Other mechanisms were already available to support transparency –

including the MSP code of conduct and Freedom of Information legislation – meaning it is difficult to tell

the extent to which the Act itself has improved transparency.

7. Establishing the level of public awareness of the Lobbying Register, the number of people who have

accessed it and for what purpose, would be valuable in assessing the impact the Lobbying Act has had.

Ascertaining what, if any, impact the legislation has had on the way in which MSPs choose to engage

with external organisations would also be helpful in identifying any unintended consequences.
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The review should focus on improvement rather than extension 

8. CBI Scotland believes that the Act covers an appropriate group of decision makers and the right types of

communication. There is little evidence of the value that would be brought by extending the scope of the

Act. Any extension of the scope would also risk becoming a deterrent to engagement in the policy-making

process.

9. Concern around administrative burden if expanded: The volume of entries required and therefore the

administrative burden facing registrants, as set out below, would be significantly increased if the scope of

the Act was extended to include a wider range of decision makers or communications – without any clear

indication of what the benefit would be. Including a wider range of civil servants, for example, would also

risk politicising roles that are not intended to be political and make it increasingly difficult for organisations

to determine whether their actions fall under the definition of regulated lobbying, or are simply an example

of the type of basic but essential information-sharing that often occurs on a day-to-day basis between

government officials and external organisations.

10. Improvements to the register system: However, there are a number of difficulties organisations

experience in complying with the legislation that this review should look to address. On a practical level,

the process of completing entries on the Lobbying Register is onerous and time consuming.  It also

involves considerable repetition of basic details. Efforts should be made to improve the IT system,

streamline the process and reduce the administrative burden on registrants.  For example, when you

select an MSP as the ‘person lobbied’ you then also have to type out their full name and constituency in

the description of meeting box. If this was in reference to a speech, the person inserting the information

could be typing this out for around 20 MSPs. This seems redundant when the information is already

captured from the drop-down ‘person lobbied’ box. Various organisations have noted that they would

welcome a bulk upload feature where they can track their engagement on a spreadsheet internally and

then upload all their engagement in one go to the lobbying register rather than filling out individual forms.

This would save a substantial amount of time. The Committee should be in no doubt that there is real

concern from organisations of all sizes about the burden of administrative time placed on them in

complying with the Act.

11. Frustration around language of entries: A number of CBI Scotland members have also expressed

frustration at the number of entries that are rejected or queried, often as a result of a request for a small

change to the language. Discrepancies in entries from the same event have also been queried, despite

differences being an inevitable consequence of any discussion where multiple organisations are present,

raise different points and are required to lodge separate entries on the register. This means it can take a

disproportionate amount of time to get an entry approved. With the vast majority of organisations having

only one or two individuals at most responsible for their submissions, this additional time commitment

contributes to a substantial, cumulative burden.

12. Capturing data from events: Recording lobbying at an event can be particularly problematic. For

example, CBI Scotland regularly hosts receptions in the Scottish Parliament, which MSPs, Special

Advisers and others are invited to attend at their convenience. Capturing precisely who is in the room at

the time a speech is given is extremely difficult and can lead to decision makers being incorrectly entered

on the Lobbying Register because they indicated their intention to attend but were not actually present at

the time the speech was given.

“Day to day contact with officials across government departments provides important information 
exchange and contributes to promoting better policy and operational outcomes. For key sectors such as 
utilities, infrastructure and energy this relationship can be highly technical in nature and often relates to 
issues of resilience, particularly in the context of the Covid crisis.   

“Adding restrictions to this engagement risks placing barriers on an important information exchange 
process. Concerns regarding transparency are addressed by the fact the Lobbying (Scotland) Act 
already covers the key decision makers in any policy matters.” 

Utility Company 
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13. Clarity on exemptions: Greater clarity is needed on when an exemption applies. The majority of

organisations take an understandably cautious approach, which often leads to over-registration and,

on some occasions, rejection of the entry. For example, if a communication is made “in response to

requests for factual information or views on a topic” then it does not amount to regulated lobbying.

However, CBI Scotland is regularly invited to meet with government ministers under the broad topic

of informing the Minister about current business priorities and concerns. The broad nature of the

conversation and obvious lobbying opportunity means we have tended to enter such engagements

onto the Lobbying Register, despite having been invited to give our views.

14. Confusion around constituency exemption: The ‘constituency exemption’ (which exempts

communications made during discussions with most local MSPs) can also be complex and unclear.

While it has value and should not be removed, many organisations that operate across a number of

different constituencies would welcome further thought by the Committee on when it should be applied

(for example a supermarket chain could operate in every constituency in Scotland so most of their

engagements with MSPs would be exempt). It can often result in a distorted impression of an

organisation’s lobbying activities – with all meetings with government ministers captured on the

register but engagements with local, backbench MSPs often not.

15. Six-month nil return: If an organisation has not carried out any regulated lobbying in a six-month

period, there should be no need to submit an information return to the register. As no lobbying has

been carried out, this appears to be an unnecessary burden that does not bring any obvious benefit.

CBI Scotland 

August 2020 

“It can be difficult to manage the recording of lobbying at an event. For example, FDF Scotland holds an 
annual MSP sponsored reception at the Scottish Parliament, with over 120 participants. This event 
celebrates the importance of our sector and adds great value to members allowing them to directly 
engage with MSPs from across all parties.  

“We are required to register speeches that take place at the reception where we highlight the key 
successes and challenges of our industry. We are also required to include the content of conversations 
at the event. Although we believe being open and transparent about this activity is important, we are not 
able to track all MSPs, Scottish Government Ministers, and Special Advisors that have attended the 
event and indeed which were present when we were delivering our speech. We do the best job we can 
in accurately reporting this information but cannot guarantee we capture all the relevant contacts.     

“It can also be difficult for those attending to recall all MSPs they spoke to and whether that conversation 
would constitute as lobbying.” 

Food and Drink Federation Scotland 
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Submission by the Scottish Alliance for Lobbying Transparency (SALT) to the Public Audit 
and Post-legislative Scrutiny Committee, August 2020. 

The Scottish lobbying register was introduced two years ago and its mandatory review is 
now due to begin. The lobbying register is a critical tool for improving transparency in 
Scottish politics but one that it is not yet fully fit for purpose. 

Improved lobbying transparency is crucial if we are to maintain trust in the integrity of 
Scotland’s democracy at home and keep pace with global best practice standards.1 The 
review is an important opportunity to upgrade the lobbying register and close the following 
loopholes. 

Why is a robust Lobbying Register important? 
Across the UK, a lack of trust in politicians and public disillusionment is pervasive. In 
2020, the Edelman Trust Barometer found that 61 per cent of people believe that politicians 
are undermining British institutions for their own political gain.2 

This situation is fuelled by the perception, and possibly the reality, that politics works more 
for private interests than for the public good. Recent media stories have once again cast 
a spotlight on lobbying and the integrity of Scotland’s public officials.345 

Restoring confidence in the system is more important than ever. The Scottish Government’s 
decisions on the lockdown and recovery efforts in response to the Covid 19 pandemic have 
had, and will continue to have, a significant impact on the lives of Scottish citizens and 
businesses. Maintaining the public’s trust during a time of crisis is essential; however, 
this becomes more difficult if it transpires key decisions are being influenced in private by 
those with privileged access to ministers and their advisers. 

The founding principles of the Scottish Parliament emphasise openness, accountability, 
accessibility, and the need to treat all people fairly.6 An effective and robust lobbying register 
is a key tool for ensuring that these principles are respected and that Scottish politics works 
for the public interest rather than those with the deepest pockets, as it ensures that the 
information needed to hold public officials to account is made publicly available. 

The review offers an excellent opportunity to not only close the loopholes in the current 
register, but reaffirm the Parliament’s commitment to the principles upon which it was based. 

1 lobbyingtransparency.net/  
2 edelman.co.uk/sites/g/files/aatuss301/files/2020-
02/2020%20Edelman%20Trust%20Barometer%20UK%20Launch%20Deck.pdf 
3 bbc.co.uk/news/uk-scotland-scotland-politics-50222755 
4 dailyrecord.co.uk/news/scottish-news/secret-lobbying-firm-run-snp-20470255 5 
theferret.scot/lobbying-revolving-door-politics/  
6 parliament.scot/visitandlearn/Education/18651.aspx 

Key Recommendations 

 Close a major loophole in the current rules by removing the exemption for written and
oral forms of communication from the definition of regulated lobbying.

 Require lobbyists to report spending on lobbying activities to help shine a light on the
relationship between money, access and potential influence in Scottish politics.

 Increase the frequency of reporting to provide more timely information on lobbying
activities.

Scottish Alliance for Lobbying Transparency (SALT)
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What is working? 
The Scottish Parliament took a strong and positive step by establishing a register of 
lobbyists on a statutory footing. Establishing a mandatory requirement for reporting 
lobbying by those engaged in such activities complies with international best practice 
standards, and provides a solid foundation to ensure the timely and accurate provision of 
information to the public.7 This is a key area where the Scottish system for providing 
transparency over engagement with public officials surpasses Westminster, which is 
based mostly on UK Government policy.8 

Requiring those who are lobbying to report their activity is far more workable and efficient 
than leaving this to officials in Parliament or government departments. Those seeking to 
influence public officials will have much better knowledge of when they have had such 
engagement, why and with whom than any civil servant or clerk tasked with collating 
transparency returns. Indeed, some registrants have found that they have a more 
encompassing sense of what constitutes lobbying than those managing the register. The 
result is the Scottish register of lobbying contains more meaningful information about the 
purpose of the engagement than is the case for UK ministerial disclosures. 

The current requirements are very light-touch and, with the right technical systems in 
place to facilitate efficient filings, should not impose a disproportionate burden on those who 
have to report. SALT members have filed in excess of 100 meetings with public officials 
since the rules commenced with little difficulty complying. Those engaged in lobbying on a 
regular basis will often track their engagement with key stakeholders internally, so the very 
limited reporting that is required externally by the current system should necessitate little 
additional work. Reporting more frequently and on a wider range of activities – as is the case 
elsewhere, like the Republic of Ireland – would not be a major or disproportionate burden. 
This should help make a significant contribution to greater transparency around lobbying that 
is not captured currently due to the narrow definition of regulated activities. 

What needs upgrading? 
We support the Scottish Parliament Lobbying Team’s proposals to address the following 
issues in this review,9 namely: 

 The exemption of communications made to a Member for constituency or region (MSP).

 The exemption of communications made on request.

 The definition of communications made in return for payment.

 The exemption of communications by small organisations.

 The requirement to submit multiple information returns for one event.

7 lobbyingtransparency.net/standards/transparency/  
8 Most detail about who is lobbying Government, when and for what purposes is provided for in the Ministerial 
Code (paragraph 8.14) not the statutory register of consultant lobbyists 
assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/826920/
August-2019-MINISTERIAL-CODE-FINAL-FORMATTED-2.pdf The latter only contains information about those 
lobbying ministers and senior servants on behalf of paying clients. 
9 Scottish Parliament, Scottish Parliament lobbying register: annual report 2019 (2019) pp.23-28 
parliament.scot/LobbyingRegister/Scottish_Parliament_Lobbying_Register_Annual_Report_2019 .pdf  
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In addition, we have identified three critical areas where there is an urgent need to update 
the existing legislation: 

1. Include all forms of communication, not just face-to-face engagements.

2. Require reporting of lobbying expenditure.

3. Increase the timeliness of disclosures.

In addition, we think there could be scope to streamline the reporting process for registrants 
to help make it easier for them to submit information returns, which would not require 
legislative change. 

1. Include all forms of communication, not just face-to-face engagements

Scotland is noticeably out of step with other major Western democracies. A major and 
concerning loophole in the current rules is that only face-to-face or video call meetings count 
as regulated lobbying. Counter to best practice standards,10 this means no other form of 
written and oral communication (including emails, letters, messages, and phone calls) are 
covered by the rules. Bizarrely, as drafted, the law means that at the click of a button in a 
Zoom call, a meeting with a minister, special adviser or MSP can avoid regulation and the 
details withheld from public view. 

Significantly, this means that much of the ongoing communication between lobbyists and 
decision makers will likely be out of public view as long as social distancing is in place. 
Given the amount that is currently at stake and the gravity of decisions under ministers’ 
consideration, it is untenable that the rules only capture face-to-face discussions. While this 
narrow definition looked rather dubious when the legislation was being drafted and 
scrutinised, it now looks wholly unfit for purpose and ill-suited to the realities of contemporary 
working practices. 

The Republic of Ireland’s lobbying register covers oral, written and any other communication 
with decision-makers however made. Similarly, Canada includes verbal (such as arranged 
meetings, phone calls, informal communication, and grass-roots communication) or written 
(including hard copy or electronic) contact within their lobbying transparency rules.11  

Even countries with less comprehensive lobbying legislation, such as the US and the UK, 
include oral and written communications in their definitions of lobbying, with the US 
legislation explicitly clarifying that this includes electronic communication, such as emails.12 
While none of these lobbying registers are perfect, Scotland’s current system fails to meet a 
basic standard found among other countries with similar democratic traditions. 

With such a significant information gap, it becomes difficult to identify if there has been any 
wrongdoing in controversial situations. Moreover, if there has been no wrongdoing, it allows 
the perception to continue in the absence of any information to the contrary. 

Key change required: To meet best practice international standards and close a major 
loophole for avoiding transparency, update the definition of regulated lobbying to include all 
forms of oral and written communication. 

10 lobbyingtransparency.net/standards/regulatory-scope/  
11 irishstatutebook.ie/eli/2015/act/5/section/5/enacted/en/html#sec5; 
lobbycanada.gc.ca/en/rules/the-lobbying-act/advice-and-interpretation-lobbying-act/communicating-with-
federal-public-office-holders/ 
12 legislation.gov.uk/ukpga/2014/4/part/1/crossheading/requirement-to-register/enacted; https://

senate.gov/legislative/Lobbying/Lobby_Disclosure_Act/3_Definitions.htm 
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2. Require reporting of lobbying expenditure

The register currently fails to provide information on the different lobbying 
capabilities of registrants. Understanding how much lobbyists spend on their work is 
critical for assessing whether there is equal opportunity for stakeholders to engage in the 
democratic process. It would help provide a clearer view of the relationship between money, 
access and potential influence, and help inform changes to defend the founding principles of 
the Scottish Parliament. A substantial imbalance in spending between interest groups would 
raise questions about whether money was affecting interest groups’ ability to participate 
equally and meaningfully in Scottish democracy. 

Creating a more level playing field between well-funded private interests and citizens is 
strongly supported by the public. 76 per cent of UK respondents to Transparency 
International’s 2016 Global Corruption Barometer (GCB) survey thought that wealthy 
individuals often use their influence on government for their own interests and there should 
be stricter rules to prevent this.13  

Unlike lobbying transparency registers in the EU14 and US,15 Scotland’s does not provide 
any information about the amount spent on relevant activities by those seeking to influence 
key decisions. This gives the impression that there is equal opportunity for organisations and 
groups to present their views to ministers and MSPs when there might be a substantial 
disparity in their resources. Whilst money does not necessarily equate to access and 
influence, it is clearly a relevant factor when considering whether it is the people of Scotland 
shaping their future or wealthy vested interests. Therefore, it is information that should be 
subject to public scrutiny. 

Where this information is available elsewhere, it shows how large the scale of spending can 
be and how vast the discrepancy is between private interests and community groups. 
Research has shown that just five oil and gas corporations and their lobbyists have spent 
over a quarter of a billion Euros on lobbying the EU from 2010 to 2019.16 In the US, a review 
of lobbying records highlighted that advocates of the Keystone XL Pipeline have spent more 
than 600 times the amount on lobbying over the past year than the tribes whose water lines 
would be affected by the pipeline.17 

Consultant lobbyists will have the clearest view of their expenditure given they will have a 
very clearly defined budget from their clients. As a minimum, we think that in-house lobbyists 
should be able to report good faith estimates of their annual spending on regulated activities, 
similar to those requirements for the US and EU lobbying registers. This would provide a 
reasonable balance between the public interest in knowing lobbying expenditure and the 
administrative burden of providing it. 

Key change required: To provide greater insight into stakeholders’ ability to participate in 
Scottish democracy, registrants should be required to disclose an estimate of their 
expenditure for lobbying campaigns. 

13 transparency.org.uk/publications/take-back-control/ 
14 The EU rules require lobbyists to report annual costs for activities covered by the register eur-
lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52016PC0627&from=en  
15 The US rules require lobbyists to report good faith estimates quarterly 
lobbyingdisclosure.house.gov/amended_lda_guide.html#section6  
16 corporateeurope.org/en/2019/10/big-oil-and-gas-spent-over-250-million-euros-lobbying-eu 17 
maplight.org/story/analysis-keystone-advocates-have-spent-611-on-lobbying-for-every-1-by-
opponents/ 
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3. Increase the timeliness of disclosures

The disclosure of lobbying activity is far too slow compared to recommended 
international best practice. Best practice international standards require timely access to 
information about lobbying activities, which is as at least quarterly.18 Ideally, reporting should 
be as close as reasonably practicable to the activities undertaken. The longer it takes this 
information to reach the public record, the less useful it is for understanding the context of 
key decisions. 

Currently, registrants in Scotland are only required to report on activities every six months, 
which is much less frequent than any other Western polities with a similar democratic 
tradition. It is even less frequent than the reporting requirements for consultant lobbyists in 
Westminster and the reporting cycle for UK Government departments. If Scotland intends to 
lead the UK by example, then it should increase the regularity with which information about 
lobbying is made available to the public. 

The Covid-19 pandemic has highlighted why this delay is highly problematic. Ministers have 
made critical decisions concerning public health and the economy in recent months, which 
have had significant consequences for the Scottish public and businesses. Although 
registered lobbyists can submit information returns voluntarily during their six-month 
reporting cycle, we may not know about the full scale and nature of regulated lobbying 
during this critical period until September 2020 at the earliest. As you can see from Chart 1 
below, there is a substantial difference in the number of reported regulated lobbying 
engagements during quarter 1 of 2019 and 2020. It is yet unclear whether this is due to 
registrants’ reporting cycles or a decrease in registerable activity resulting from behavioural 
change, such as social distancing and a decline in face-to-face meetings, caused by the 
pandemic. 

Key change required: To provide more timely information on lobbying activities, the reporting 
period should be shortened to at least every quarter. 

18 lobbyingtransparency.net/standards/transparency/ 
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Annex 1 - Lobbying Registers: An International Comparison 
Nearest to best practice 

In-between 

Furthest from best practice 

Country 

Scope: Lobbyists Scope: Public officials Form of communication Reporting 

In-house Consultant Executive Special 
advisors 

Legislators Face-to-
face 

Written Oral 
(remote) 

Purpose of 
lobbying 

Spending Reporting 
period 

US 

(statutory register) 

Est. 1946 

SEC 3(7) 

2 USC 1602 

SEC 3(9) 

2 USC 1602 

SEC 3(3) 

2 USC 1602 

SEC 3(3) 

2 USC 1602 

SEC 3(4) 

2 USC 1602 

SEC 3(8) 

2 USC 1602 

SEC 3(8) 

2 USC 1602 

SEC 3(8) 

2 USC 1602 

SEC 5 

2 USC 1604 

Example 

Quarterly 

Canada  

(statutory register) 

Est. 1989 

Section 7 Section 5 Section 2(1) Section 2(1) Section 2(1) SOR/2008-116 
(Sections 6 and 
9) 

Section 5(1)(a) 

Section 5(1)(a) 
NB. is included 
in registration 
details 

Section 5(1)(a) 
NB. is included 
in registration 
details 

Section 5(2) 

Example 

Monthly 
SOR/2008-116 
(Sections 6 and 
9)

Ireland 

(statutory register) 

Est. 2015 

Section 5(2) Section 5(1) Section 6(1)(a) Section 6(1)(e) Section 6(1)(b) Section 5(4) Section 5(4) Section 5(4) Section 12 

Example 

Every four 
months (Sections 
7 and 12) 

Scotland 

(statutory register) 

Est. 2016 

Section 1 Section 1 Section 
1(1)(a)(1) 

Section 
1(1)(a)(1) 

Section 
1(1)(a)(1) 

Section 1 incl. 
video 
conferencing 

Section 6 

Example 

Biannually 
(Section 11)

UK 

(statutory register) 

Est. 2014 

Section 2 Section 2(3) Can be 
introduced via 
S.I.

Section 2(3) Section 2(3) Section 2(3) Section 5 

Example 

Quarterly 
(Section 5)

UK 

(ministerial code) 

Example Quarterly19 (Para 
8.14)

19 In practice this is dependent on Government’s discretion and is subject to the grid. 
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  Scottish Council for Voluntary Organisations
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1parliament.scot/ResearchBriefingsAndFactsheets/S4/SB_15-79_Lobbying_Scotland_Bill.pdf 
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2www.parliament.scot/LobbyingRegister/Scottish_Parliament_Lobbying_Register_Annual_Report_2019.pdf 3

www.parliament.scot/LobbyingRegister/Scottish_Parliament_Lobbying_Register_Annual_Report_2019.pdf 
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www.parliament.scot/LobbyingRegister/2018.02.22ParliamentaryGuidance1stEdition.pdf 
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What has changed 

1. In your view, what concerns was the Lobbying Act seeking to
address?
The stated purpose of the preceding Lobbying Bill introduced to the
Scottish Parliament in 2015 was to increase 'public transparency of the
interactions between lobbyists and elected representatives and
Government Ministers'. We believe that the Lobbying Act sought to bring
clarity to which organisations were lobbying which decision makers,
when and how often.

2. Two years’ on, has the Lobbying Act addressed those concerns?

In particular, has the Act added value? If so, in what way? For 
example, has the Act improved transparency? Do you think it has 
changed the way lobbying is carried out?   
The Act has not changed how RNIB Scotland carries out its 
campaigning activity. We continue to communicate with MSPs and 
members of the Scottish Government face-to-face, through emails, over 
the phone, and, increasingly since the beginning of lockdown, over video 
calls.  

It has been impressed upon staff that they must report any incidence 
where they discuss issues relating to RNIB Scotland’s work with elected 
representatives in a way that could constitute lobbying. There was 
concern among some staff not in public affairs roles that they might 
inadvertently talk to an MSP about their work in a way that could be 
interpreted as lobbying and not realise that they are meant to report it. 
Consequently, staff reported that they would be less comfortable talking 
to elected representatives. However, so far this has not been an issue in 
practice.  

The Act has gone some way to improving transparency. As only face-to-
face conversations, either in person or over video call, are required to be 
registered, it is limited. However, we would emphasise that we believe 
requiring organisations to register alternative forms of lobbying would 
place too great an administrative burden on already busy organisations 
– particularly in the third sector – whose limited resources should

Royal National Institute of Blind People (RNIB) Scotland
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primarily be focused on helping their stakeholders. If the administrative 
burden increases, it could act as a deterrent to organisations 
communicating with decision makers. We believe that this would go 
against the intentions of the Act.  

3. Do you support a legislative approach to regulating lobbying
activity? If so, why? If not, for what reason? Has your view on the
value of a legislative approach changed since the commencement
of the Lobbying Act?

Improvements without legislation 
A language and tone guide for drafting lobbying returns, along with 
sample lobbying returns, would help new lobbying registrants submit 
returns accurately first time. This would save the time of both the 
registrant and the lobbying register team, decreasing the number of 
incidences when they need to send back inadequate returns for editing. 

4. In your view, is the Lobbying Act working in the way it was
intended? If not, why not? What needs to change to ensure that it is
working as intended (i.e without making changes to the
legislation)?

Improvements requiring legislative change 
N/A 

5. Could the legislation be improved in any way? If so, please
indicate why and in what way?

In particular, do you have any views on whether the changes 
should be made to the following (please indicate why and in what 
way): 

a. the Act covers lobbying to a Member of the Scottish
Parliament, a member of the Scottish Government, a junior
Scottish Minister, a law officer, a special adviser or the
permanent secretary. Does the Act cover the right groups of
decision makers?
Yes, we believe this list covers the right groups of decision
makers.

b. the Act requires face-to-face communications, including via
video conferencing and other similar means, which are also
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regulated lobbying to be registered. Are these the right 
communications to capture? 
Any consideration of changing the communication methods to capture 
lobbying must give thought to the practical effects this will have on the 
ability of less well-resourced organisations to talk to decision makers 
about issues that concern their stakeholders. The exemption under the 
Act which takes less well-resourced organisations into account, states 
that organisations with fewer than ten full time equivalent staff are not 
compelled to register lobbying activity. However, in practice the number 
of total staff is less relevant than the number of staff the organisation 
employs in public affairs and administration roles.  

c. the circumstances in which a person undertaking
"regulated lobbying" is required to provide information, to be
included in the register, about costs incurred by them when
engaging in regulated lobbying.
N/A

Bill assumptions v. reality of the Act 

6. Have assumptions made at the Bill’s introduction in its Financial
Memorandum and Policy Memorandum and during its passage
through Parliament held true (for example, on costs or impact) and,
if not, why not?

Any other points 
N/A 

7. Are there any other issues you would like to raise in connection
with the operation of the Lobbying Act?
Changes could be made to make registering lobbying more efficient.
In order to make a return, a registrant must create an account. This
could give the registrant the ability to store information from previous
returns to inform future returns. For example, a substantial amount of
lobbying takes place in the Scottish Parliament; it would therefore make
sense to include the address of the Scottish Parliament as an option in a
drop-down menu in the address section of the form. This would
particularly affect the amount of time spent registering lobbying after a
parliamentary reception or exhibition. It would also be useful to store the
names of individuals who have lobbied in the past in a drop down menu
in the ‘person lobbying’ section of the form, as it tends to be the same
group of people from the organisation who carry out lobbying.



Summary 

LINK is supportive of a legislative approach to lobbying regulation but we strongly believe any such approach 
must meet the fundamental objective of increasing transparency.  It is not clear whether the current legislative 
approach in Scotland is meeting this objective.  LINK believes transparency would be improved by having MSPs’, 
Ministers’ and senior civil servants’ diaries in the public domain. 

In addition, we believe a number of issues must be explored and resolved in order to improve the current 
process of submitting returns.  These range from technical issues with the current database to how the 
exemptions are applied. 

Questions 

1. In your view, what concerns was the Lobbying Act seeking to address?

The Act sought to alleviate concerns about lack of transparency in the lobbying of elected representatives and 
decision makers. 

2. Two years’ on, has the Lobbying Act addressed those concerns?

In particular, has the Act added value? If so, in what way? For example, has the Act improved transparency? 
Do you think it has changed the way lobbying is carried out? 

It is not yet clear to us that the Lobbying Act has fulfilled its fundamental objective of increasing transparency. 

A crucial part of increasing transparency is to have a publicly searchable database.  Our experience is that the 
current Register is difficult to search therefore its value in increasing transparency is questionable.  Meaningful 
searches of the Register are difficult because one must input the exact organisation name in order to see their 
returns. For example, the search function is unable to recognise when ‘and’ is used instead of ‘&’ which means 
that the exact name of an organisation must be searched for to enable returns to be seen. Search function issues 
like these need to be addressed if it is to be a public database that improves transparency and accountability. 

We have no evidence that the Act has changed the way lobbying is carried out.  However, as there is no 
requirement to submit lobbying undertaken by phonecall, it is possible that more lobbyists might choose to have 
conversations by phone rather than in person or by videocall. Similarly, some organisations may increasingly 
choose to use unpaid representatives to undertake their lobbying since there is no requirement to register such 
instances. We discuss this further in our response to Question 4 below. 

3. Do you support a legislative approach to regulating lobbying activity? If so, why? If not, for what reason?
Has your view on the value of a legislative approach changed since the commencement of the Lobbying Act?

LINK has long supported a legislative approach for regulating lobbying activity.  We are supportive of approaches 
that improve transparency and accountability, and enhance public knowledge of lobbying and trust in the 
political system.  We have always advocated that any approach must be financially and administratively 
proportionate, and not affect charities’ ability to undertake advocacy.   

Scottish Environment LINK

We remain in favour of a legislative approach to lobbying regulation but seek assurance that the current system 
is meeting its fundamental objective of increasing transparency.  We believe a number of changes could be 
made to the current system to improve its transparency, increase the searchability of the database and reduce 
administrative burden on smaller organisations.  We provide more detailed points on the current system below. 

4. In your view, is the Lobbying Act working in the way it was intended? If not, why not? What needs to
change to ensure that it is working as intended (i.e without making changes to the legislation)?



This review should consider the extent to which instances of lobbying are ‘falling through gaps’ with the current 
system. We believe this could be happening as a consequence of the way in which permitted exemptions are 
applied.  We provide some examples below: 

Constituency or region exemption – there is uncertainty for organisations who operate across multiple locations 
about how to apply this exemption.  For example, an organisation with an operation in a particular constituency 
is told they do not need to submit a return even if they lobby on issues with national relevance.  Therefore, 
organisations with premises in most constituencies can use this exemption not to report, even if the lobbying 
was something that was more relevant to national rather than local interest.  We question how this can possibly 
maximise transparency.  Furthermore, some of our members are concerned that they could be perceived to be 
‘hiding’ lobbying activity where they have tried to submit a return but been advised by the Lobbying Register 
clerks not to submit because of this exemption. In addition, this means that a higher administrative burden 
might be placed on smaller organisations, while big ones have this key exemption. In summary, LINK is 
concerned that the application of this exemption can significantly hinder transparency.   

On request exemption – registrants are advised that returns should not be submitted if the communication has 
been made in response to a request for information. LINK believes this would benefit from further clarification. 
If an MSP approaches an organisation to ask for views on one particular issue, the conversation might widen to 
other issues and yet there remains no need to register the communication. We question how this can maximise 
transparency. 

Not for payment exemption – returns are not required if they involve communications that are not made in 
return for payment. Some of LINK’s communications with MSPs and Ministers are undertaken by individuals who 
hold unpaid, honorary positions with the organisation. We have been advised not to submit such instances. LINK 
is concerned that many organisations will be in the same position, thus many lobbying instances by unpaid 
representatives will go unreported.  We note there is provision in the Act for a lobbyist to become a ‘voluntary 
registrant’ which would overcome this issue.  However, it is not a comprehensive solution since (i) the Lobbying 
Register clerks have advised us that they do not want such returns, presumably to reduce the sheer volume of 
submissions and (ii) such voluntary registration depends on goodwill and some unpaid lobbyists may 
deliberately opt out.   

Small organisation exemption – LINK is not covered by this exemption as we are a representative body, but 
many of our members with <10 FTE can apply this exemption.  However, we would highlight that some of our 
members who have a small Scottish team are unable to apply this exemption if they are part of a large UK team, 
thus resulting in a relatively high administrative burden for them.    

Multiple returns – the Act currently requires that each instance of lobbying is submitted. However, there have 
been requests for this to be reviewed and to submit a ‘one event return’. LINK supports this approach provided 
that enough detail is completed for each lobbying instance within the ‘one event return’.  LINK members 
have commented that the functionality of the current register website means that it is difficult to use the 
‘copy’ function.  We would welcome if such technical issues with the website were resolved. 

Detail within information returns 
The Register’s entries can often be vague. The review may wish to assess whether it is necessary to record more 
detail in the ‘purpose’ section and, if so, provide clearer guidance on how to record the content of the meeting 
in order to maximise transparency. 

Use of an Excel template to upload returns 
LINK and several of our members track our lobbying activity on an Excel spreadsheet for internal purposes, while 
also manually submitting individual returns via the lobbying register website. It would considerably reduce our 
administrative burden if there was an option to upload an Excel template directly to the Lobbying Register.  



Publishing diaries 
In order to maximise transparency and faith in the efforts to improve the lobbying system, the burden must 
be shared between those lobbying and those being lobbied. LINK therefore supports a dual approach of 
having a register for lobbyists and requiring MSPs, Ministers and senior civil servants to publish their diaries. 
We note that the Green/EFA group in the European Parliament (which includes MEPs from the SNP and 
European Green Parties) automatically publishes information about meetings held with lobbyists and civil 
society organisations, using a tool called LobbyCal which takes information from MEPs’ calendars. 
LINK would like serious consideration given to the merits of requiring publication of diaries, which could be 
redacted to ensure there are no security issues. Publication of diaries would also overcome the issue 
about meeting with unpaid representatives of organisations as it would give full transparency on that 
aspect.  It is our understanding that MSPs and Ministers currently have to verify information returns on the 
Lobbying Register which must involve some administrative time on their behalf. Publishing diaries should, 
therefore, not add any additional burden. 

5. Could the legislation be improved in any way? If so, please indicate why and in what way? In particular, do
you have any views on whether the changes should be made to the following (please indicate why and in
what way):

a. the Act covers lobbying to a Member of the Scottish Parliament, a member of the Scottish Government, a
junior Scottish Minister, a law officer, a special adviser or the permanent secretary. Does the Act cover the
right groups of decision makers?

As stated in our response to Question 4, we think the legislation could be improved with a requirement for those 
being lobbied to publish their diaries. 

We agree that the Act should cover lobbying of MSPs, Ministers, law officers, special advisers and the 
permanent secretary.  However, we would like consideration given to the inclusion of all senior civil servants.  

b. the Act requires face-to-face communications, including via video conferencing and other similiar
means, which are also regulated lobbying to be registered. Are these the right communications to capture?

LINK supports the inclusion of phone calls within regulated lobbying in addition to face to face meetings and 
video calls. 

c. the circumstances in which a person undertaking "regulated lobbying" is required to provide information,
to be included in the register, about costs incurred by them when engaging in regulated lobbying.

We believe it could be complicated for an organisation to estimate the costs it incurs in regulated lobbying.  For 
example, an organisation’s activities at a party conference might feature their wider public facing advocacy work 

and it could be challenging to distinguish which expenditure is part of regulated lobbying and which is a 
component of any public facing advocacy. 

6. Have assumptions made at the Bill’s introduction in its Financial Memorandum and Policy
Memorandum and during its passage through Parliament held true (for example, on costs or impact) and, if
not, why not? 

LINK does not have a view on this. 



7. Are there any other issues you would like to raise in connection with the operation of the Lobbying Act?

LINK fully supports the objectives of increasing accountability, transparency and openness in lobbying activity in 
Scotland. We urge that the review makes a robust assessment of whether the Lobbying Register in its current 
form is meeting those objectives and, if not, what alternative solutions may be proposed/introduced. 

The review must consider whether there are alternative, more effective means of meeting the objectives. In 
particular, while we observe some issues with the system that may be resolved by removing exemptions, 
requiring more detail, or otherwise ‘tightening application’, we also remain concerned that such an approach 
would add to the burden on (especially voluntary/charitable) registrants without necessarily improving the 
extent to which the register achieves its fundamental objective. The review must consider the pros/cons of 
‘tightening’ vs alternative approaches. 

This response is supported by the following LINK member organisations: 

Association for the Protection of Rural Scotland 
Butterfly Conservation Scotland 
Environmental Rights Centre for Scotland (ERCS) 
Fidra 
Friends of the Earth Scotland 
Froglife 
Keep Scotland Beautiful 
Ramblers Scotland 
RSPB Scotland 
Scottish Campaign for National Parks 
Scottish Wild Land Group 
Scottish Wildlife Trust 
Woodland Trust Scotland 
WWF Scotland 
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Alcohol Focus Scotland (AFS) is the national charity working to prevent and reduce alcohol harm. 
We want to see fewer people have their health damaged or lives cut short due to alcohol, fewer 
children and families suffering as a result of other people’s drinking, and communities free from 
alcohol-related crime and violence.  AFS welcomes the opportunity to respond to the Public Audit 
and Post-legislative Scrutiny Committee’s call for views on the operation of the Lobbying 
(Scotland) Act 2016.  AFS is also a member of the Scottish Alliance for Lobbying Transparency 
(SALT), which has submitted a separate response.  

Summary 

• A statutory register of lobbying activity remains a necessary and proportionate means of
improving lobbying transparency and accountability in Scotland.

• The review offers an excellent opportunity to both improve the legislation and to reaffirm
the Parliament’s commitment to the principles upon which it was based.

• The interface used for making returns to the register can be streamlined to minimise any
administrative burden of disclosing lobbying activity (e.g. allowing a ‘one event return’).

• The current limited scope of the lobbying register means that the bulk of lobbying activity
in Scotland is excluded from registration.

• Reporting more frequently and on a wider range of activities would not be a major or
disproportionate burden.

• To maximise transparency in the register, we suggest the following improvements:
− Expand the group of decision makers to include all senior civil servants
− Include all forms of oral and written communication within the definition of

regulated lobbying (not just face-to-face meetings)
− Require registrants to disclose an estimate of their expenditure for lobbying

campaigns
− Close loopholes to registering activity, particularly the constituency/region and

‘not for payment’ exemptions
− Increase the timeliness of disclosures

• Post-legislative scrutiny of the Act could include research on lobbying activity that has
taken place, for cross-reference against activity that has been registered. This would
reveal the extent to which the register reflects the true level and nature of lobbying in
Scotland and inform the Committee’s recommendations for improvements.

• The definition of regulated lobbying should be reviewed to ensure it is fit for purpose.

1. In your view, what concerns was the Lobbying Act seeking to address?
The Act sought to alleviate concerns about lack of transparency in the lobbying of elected
representatives and decision makers.
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2. Two years’ on, has the Lobbying Act addressed those concerns? In particular, has the Act
added value? If so, in what way? For example, has the Act improved transparency? Do you
think it has changed the way lobbying is carried out?
The Scottish Parliament took a strong and positive step by establishing a register of lobbyists on
a statutory footing. Establishing a mandatory requirement for reporting lobbying by those
engaged in such activities complies with international best practice standards, and provides a
solid foundation to ensure the timely and accurate provision of information to the public.  This is
a key area where the Scottish system for increasing transparency of engagement with public
officials surpasses Westminster, where disclosure is largely reliant on the policy and practice of
the UK government rather than regulation.

Requiring those who are lobbying to report their activity is far more workable and efficient than 
requiring officials in Parliament or government departments to do so. Those seeking to influence 
public officials will have much better knowledge of when, why and with whom they have had such 
engagement than civil servants tasked with collating transparency returns for their department. 
The result is the Scottish Lobbying Register contains more meaningful information about the 
purpose of the engagement than is the case for UK ministerial disclosures. 

We have no evidence that the Act has changed the way lobbying is carried out.  However, given 
the limited scope of the legislation this is possible.  For example, given there is no requirement to 
submit lobbying undertaken by phone call, it is possible that more lobbyists might choose to have 
conversations by phone rather than in person. Similarly, some organisations may increasingly 
choose to use unpaid representatives to undertake their lobbying since there is no requirement 
to register such instances, or choose who lobbies on the basis of where they live in order to make 
use of the constituency exemption.  

3. Do you support a legislative approach to regulating lobbying activity? If so, why? If not,
for what reason? Has your view on the value of a legislative approach changed since the
commencement of the Lobbying Act?
Yes, AFS remains strongly supportive of a legislative approach to regulating lobbying activity.  Full
public disclosure of all lobbying activity is required to demonstrate the integrity and probity of
policy and political decision-making processes. A statutory register of lobbying activity remains,
in our view, a necessary and proportionate means of improving lobbying transparency and
accountability in Scotland.

Our concern about lobbying activity in Scotland is not restricted to, or even particularly focused 
on, possible impropriety in lobbying conduct. Far more problematic is the potential for large 
organisations, especially corporations, to gain privileged and disproportionate access to decision 
makers in Parliament and government by virtue of fact that they are significantly better 
resourced.   

In the field of alcohol policy, we know that the alcohol industry has been engaged in extensive 
lobbying activity in Scotland in opposition to measures included in the Scottish Government’s 
2009 alcohol strategy.  Although alcohol minimum pricing legislation in Scotland passed in the 
face of strong industry opposition, it was defeated first time round, as were other aspects of the 
published alcohol strategy, notably the proposal to raise the off-sales alcohol purchase age from 
18 to 21. These facts by themselves do not, of course, demonstrate that MSPs were improperly 
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influenced by industry lobbying. However, the lack of accessible information on the nature and 
scale of corporate lobbying in relation to Scotland’s alcohol strategy means that the public are 
unable to ask any questions in this regard, exercise judgement, or hold politicians and public 
officials to account. 

Research published in the BMJ in 2014,1 however, offers a striking insight into industry lobbying 
activities and their recognition of the importance of developing long-term relationships with 
decision-makers in order to influence policy.  The researcher quotes the then chief executive of 
the Scotch Whisky Association, Gavin Hewitt, speaking in 2013: “If we had been able to foresee 
the Scottish National Party in its minority government role in 2007 wanting to press ahead with 
minimum pricing, and had we got hold of them before they actually formulated policy, I think we 
would have saved ourselves both a lot of time and a lot of money...We told them that effectively 
anything which actually interfered other than through tax with the pricing of alcohol was likely to 
run into problems [but] by the time we actually told them that minimum pricing was totally 
unacceptable to us and would remain so, they didn’t believe us, and therefore we’re in the legal 
fight that we are now.” 

This is further demonstrated by research revealing an extraordinary level of access to UK 
government departments granted to the alcohol industry, including 130 meetings with the 
department of health alone, as it lobbied against the introduction of minimum pricing for alcohol 
in England and Wales. Freedom of information requests resulted in the Home Office and Treasury 
stating that they did ‘not hold minutes’ for all their meetings with alcohol industry 
representatives.2 

Previous mechanisms for obtaining information relating to lobbying activity were limited, 
fragmented and not easily accessible. Information on the alcohol industry’s lobbying activities in 
the UK and Scotland, including their strategy of building long-term personal relationships with 
decision makers, has been previously revealed piecemeal through investigative journalism and a 
limited number of research studies.  Academic research provides useful insights but as the 
researchers acknowledge, it presents only a partial picture and much more needs to be done in 
uncovering the mechanisms and the extent of corporate influence on policies. It is essential that 
this type of information is made public as a matter of routine.  

Despite its limited scope, the information contained within the Lobbying Register to-date has 
been of value through enabling analysis that demonstrates unequal access to decision makers.  
For example, it was reported recently that over 70% of the 14 top lobbyists of Scottish Ministers 
over the past two years represented private vested interests, including supermarkets and the 
whisky industry, compared to only four who could be said to represent the public interest.3 

Restoring confidence in the system is more important than ever, given that the Scottish 
Government’s decisions on the lockdown and recovery have had, and will continue to have, a 
significant impact on the lives of Scottish citizens and businesses. Maintaining the public’s trust 
during a time of crisis is essential; however, this becomes more difficult if it transpires key 
decisions are being influenced in private by those with privileged access to ministers and their 
advisers. 
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The founding principles of the Scottish Parliament emphasise openness, accountability, 
accessibility, and the need to treat all people fairly.  An effective and robust lobbying register is a 
key tool for ensuring that these principles are respected and that Scottish politics works for the 
public interest rather than those with the deepest pockets, as it ensures that the information 
needed to hold public officials to account is made publicly available.  The review offers an 
excellent opportunity to not only close the loopholes in the current register, but reaffirm the 
Parliament’s commitment to the principles upon which it was based. 

4. In your view, is the Lobbying Act working in the way it was intended? If not, why not?
What needs to change to ensure that it is working as intended (i.e. without making changes
to the legislation)?
The technical mechanisms of the register would benefit from some small improvements in order
to reduce any administrative burden of disclosing lobbying activity.  In particular, we would
highlight the Act’s current requirement for a return for each ‘instance’ of lobbying to be
submitted. As noted in the Scottish Parliament Lobbying Register’s Annual Report 2019,4 the
process of submitting multiple returns is overly time-consuming and a ‘one event return’
approach could manage the same or similar outcomes on the Register.

5. Could the legislation be improved in any way? If so, please indicate why and in what way?
When the Scottish government first took up the issue of lobbying, Alcohol Focus Scotland (AFS)
was encouraged and hopeful that Scotland would lead the way in the UK in making lobbying more
transparent.  However, as it stands, we are disappointed in the Lobbying Act, as it falls a long way
short of delivering a meaningful level of transparency around lobbying in Scotland.

The limited scope of the register means that the bulk of lobbying activity in Scotland is excluded 
from registration.  This results in the failure of the Act to provide the Scottish public with an 
accurate picture of the extent of lobbying activity in Scotland and who is lobbying whom on what 
issues.  

Reporting more frequently and on a wider range of activities – as is the case elsewhere, like the 
Republic of Ireland – would not be a major or disproportionate burden. This should help make a 
significant contribution to greater transparency around lobbying that is not captured currently 
due to the narrow definition of regulated activities. 

Exemption loopholes 
To close loopholes for avoiding transparency, current exemptions should be clarified, and if 
necessary, removed.   

The Committee should consider the extent to which instances of lobbying are ‘falling through 
gaps’ with the current system, and particularly how such gaps can be exploited by those seeking 
to hide their lobbying activities.   

As noted in the Scottish Parliament Lobbying Register’s Annual Report 2019, there are a number 
of exemptions that require review: 

• The exemption of communications made to a Member for constituency or region (MSP)
• The exemption of communications made on request
• The exemption of communications by small organisations
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AFS is particularly concerned that the application of the constituency or region exemption can 
significantly hinder transparency.  This exemption states that lobbying does not required to be 
registered if the individual or organisation is situated in a place where the person’s business or 
activity is ordinarily carried out, or the individual’s residence.  It is reasonable and desirable for 
communications between individuals and their elected representatives to be protected.  In 
contrast, lobbying activities by organisations, promoting their corporate interests, should be 
subject to public scrutiny.  We would welcome clarity on the rationale for this exemption.   

It is currently uncertain whether organisations operating across multiple locations require to 
register their lobbying activities, even when this relates to national policy.  The Lobbying Register 
team give the example of a major telecommunications company that has infrastructure to deliver 
its services to all constituencies and regions across Scotland.5  An example from the alcohol field 
is large producers, who operate multiple distilleries, bottling and maturing sites across Scotland.  
For such large companies, it is possible this exemption could be used to keep certain types, or the 
extent of, lobbying activity hidden from public view.  Even if this exemption is not used, its 
existence provides uncertainty around whether registered lobbying activity reflects the true 
extent of all activity undertaken.  

Further to the location of business sites, this exemption also includes the individual’s residence. 
For large companies, particularly multi-national companies which employ staff resident across 
Scotland, this exemption could potentially create a major loophole.  Regardless of whether such 
exemptions are used purposefully to hide lobbying activity, or as a matter of course because they 
are available, we question how this can possibly maximise transparency. 

Another exemption that raises some concerns regarding transparency is the ‘not for payment’ 
exemption, where returns are not required if they involve communications that are not made in 
return for payments.  This means that those who hold unpaid, honorary positions with an 
organisation, such as that of board member or chairperson, would not be required to register 
their lobbying activity.  Although the Act provides the option of becoming a ‘voluntary registrant’, 
this depends on goodwill and some unpaid lobbyists may deliberately choose not to do so.  In 
order to provide a true sense of the level and type of lobbying activity in Scotland, such 
exemptions should be re-considered. 

Timing of returns 
To provide more timely information on lobbying activities, the reporting period should be 
shortened to at least every quarter. 

The disclosure of lobbying activity is far too slow compared to recommended international best 
practice. Best practice international standards require timely access to information about 
lobbying activities, which is as at least quarterly.6 Ideally, reporting should be as close as 
reasonably practicable to the activities undertaken. The longer it takes this information to reach 
the public record, the less useful it is for understanding the context of key decisions. 

Currently, registrants in Scotland are only required to report on activities every six months, which 
is much less frequent than any other Western state with a similar democratic tradition. It is even 
less frequent than the reporting requirements for consultant lobbyists in Westminster and the 
reporting cycle for UK Government departments. If Scotland intends to lead the UK by example, 
then it should increase the regularity with which information about lobbying is made available to 
the public.    
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The Covid-19 pandemic has highlighted why this delay is highly problematic. Ministers have made 
critical decisions concerning public health and the economy in recent months, which have had 
significant consequences for the Scottish public and businesses. Although registered lobbyists can 
submit information returns voluntarily during their six-month reporting cycle, we may not know 
about the full scale and nature of regulated lobbying during this critical period until September 
2020 at the earliest. There is a substantial difference in the number of reported regulated lobbying 
engagements during quarter one of 2019 and 2020. It is yet unclear the extent to which this is 
due to registrants’ reporting cycles or a decrease in registerable activity resulting from behaviour 
change caused by the pandemic, such as social distancing and a decline in face-to-face meetings. 

5. In particular, do you have any views on whether the changes should be made to the
following (please indicate why and in what way):

a) The Act covers lobbying to a Member of the Scottish Parliament, a member of the
Scottish Government, a junior Scottish Minister, a law officer, a special adviser or
the permanent secretary. Does the Act cover the right groups of decision makers?

b) The Act requires face-to-face communications, including via video conferencing
and other similar means, which are also regulated lobbying to be registered. Are
these the right communications to capture?

c) The circumstances in which a person undertaking "regulated lobbying" is required
to provide information, to be included in the register, about costs incurred by them
when engaging in regulated lobbying.

a) Decision makers
The group of decision-makers that are covered by the Act should be expanded to include all
senior civil servants.

Alongside MSPS, Ministers and special advisers, civil servants play a significant role in the 
formulation, modification and adoption of policies and legislation, and they are lobbied in this 
regard. Research into the alcohol industry’s lobbying activity, which included interviews with 
industry actors, found that the industry sought access to the entire range of political actors 
involved in policy-making, including civil servants, ministers, parliamentarians and special 
advisers.7 Including senior civil servants, who play a key role in advising ministers, will help 
improve transparency around a significant proportion, and potentially very influential aspect, of 
lobbying activity. 

b) Communications
To meet best practice international standards and close a major loophole for avoiding
transparency, the definition of regulated lobbying should be updated to include all forms of oral
and written communication.

If a lobbying register is to serve a useful purpose in shedding a light on the nature and extent of 
lobbying then it must cover all the types of communications that lobbyists are known to use to 
influence decision-making and the policy process.  By limiting regulated lobbying to only face-to-
face or video call meetings, the Act does not capture all of the necessary communications to 
ensure transparency.  Counter to best practice standards, this means no other form of written 
and oral communication (including emails, letters and phone calls) are covered by the rules. 
Significantly, much of the ongoing communication between lobbyists and decision makers will 
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therefore likely be out of public view as long as social distancing is in place. This narrow definition 
is wholly unfit for purpose and ill-suited to the realities of contemporary working practices. With 
such a significant information gap, it becomes difficult to identify if there has been any 
wrongdoing in controversial situations, and to uncover disproportionate access to decision 
makers by commercial interests.  
On this point, Scotland is noticeably out of step with other major Western democracies.  For 
example, the Republic of Ireland’s lobbying register covers oral, written and any other 
communication with decision-makers however made. Similarly, Canada includes verbal (such as 
arranged meetings, phone calls, informal communication, and grass-roots communication) or 
written (including hard copy or electronic) contact within their lobbying transparency rules.8  Even 
countries with less comprehensive lobbying legislation, such as the US and the UK, include oral 
and written communications in their definitions of lobbying, with the US legislation explicitly 
clarifying that this includes electronic communication, such as emails.9  The Irish legislation serves 
as an example of best practice, recognising that not all relevant communications take place in a 
formal setting or using formal means. It is the content, not the method of communication that 
determines whether it should be recorded as a lobbying activity.10  While none of these lobbying 
registers are perfect, Scotland’s current system fails to meet a basic standard found among other 
countries with similar democratic traditions. 

c) Costs
To provide greater insight into stakeholders’ ability to participate in Scottish democracy,
registrants should be required to disclose an estimate of their expenditure for lobbying
campaigns.

The register currently fails to provide information on the different lobbying capabilities of 
registrants. Understanding how much lobbyists spend on their work is critical for assessing 
whether there is equal opportunity for stakeholders to engage in the democratic process. It would 
help provide a clearer view of the relationship between money, access and potential influence, 
and help inform changes to defend the founding principles of the Scottish Parliament. A 
substantial imbalance in spending between interest groups would raise questions about whether 
money was affecting interest groups’ ability to participate equally and meaningfully in Scottish 
democracy. 

Creating a more level playing field between well-funded private interests and citizens is strongly 
supported by the public. Over three quarters (76%) of UK respondents to Transparency 
International’s 2016 Global Corruption Barometer (GCB) survey thought that wealthy individuals 
often use their influence on government for their own interests and there should be stricter rules 
to prevent this.11   

Unlike lobbying transparency registers in the EU12 and US,13 Scotland’s register does not provide 
any information about the amount spent on relevant activities by those seeking to influence key 
decisions. This gives the impression that there is equal opportunity for organisations and groups 
to present their views to Ministers and MSPs when there might be a substantial disparity in their 
resources. Whilst money does not necessarily equate to access and influence, it is clearly a 
relevant factor when considering whether it is the people of Scotland shaping their future or 
wealthy vested interests. Therefore, it is information that should be subject to public scrutiny. 

Where this information is available elsewhere, it shows how large the scale of spending can be 
and how vast the discrepancy is between private interests and community groups. Research has 
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shown that just five oil and gas corporations and their lobbyists have spent over a quarter of a 
billion Euros on lobbying the EU from 2010 to 2019.14  In the US, a review of lobbying records 
highlighted that advocates of the Keystone XL Pipeline have spent more than 600 times the 
amount on lobbying over the past year than the tribes whose water lines would be affected by 
the pipeline.15   
6. Have assumptions made at the Bill’s introduction in its Financial Memorandum and Policy 
Memorandum and during its passage through Parliament held true (for example, on costs
or impact) and, if not, why not?
No comment.

7. Are there any other issues you would like to raise in connection with the operation of the
Lobbying Act?
In order for the Scottish Parliament to be confident in the lobbying register’s effectiveness in
increasing lobbying transparency, we recommend that the Committee consider regular reviews
of its effectiveness.  Cross-referencing registered lobbying activity against other sources of
evidence, such as ministerial and MSP diaries, information gained through Freedom of
Information requests and commissioned research, would reveal whether the register is capturing
the extent and nature of lobbying activity that is taking place, and in turn, is achieving its aim of
increasing transparency.  A case study approach may be practicable, such as examining lobbying
activity on particular legislation on in particular policy areas.  Some such studies have been
conducted in the alcohol field.  For example, Professor Jim McCambridge and colleagues analysed
documents and conducted interviews to ascertain how corporate interests attempted to
influence policy on minimum unit pricing (MUP) of alcohol between 2007 and 2010.16  Consistent
and long-term monitoring of the effectiveness of the lobbying register is essential to ensure it
remains fit for purpose.

We believe the Act’s definition of regulated lobbying should also be reviewed.  Currently, the 
decision on whether regulated lobbying has occurred is taken by lobbyists themselves, for solely 
oral face-to-face communications that aim to inform or influence decisions of MSPs, Ministers 
and certain civil servants. In our view, this is a very narrow interpretation of lobbying, one which 
is not fit for purpose and does not adequately reflect how lobbying is undertaken.  We would 
instead recommend the approach taken by Ireland, where it is the content, not the method of 
communication that determines whether it should be recorded as a lobbying activity.  In addition, 
the Irish Act provides a definition of ‘relevant matters’ (including “the initiation, development or 
modification of any public policy or of any public programme”)17 that we feel more usefully 
describes the type of lobbying activity that should be captured by the register than “us[ing] the 
opportunity to inform or influence decisions” as is stated in the Scottish legislative guidance.18 
Lobbying that occurs before decisions are to be taken still serves to influence the views and 
opinions of decision makers, and should be recorded to ensure full transparency.   
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Introduction 

The Law Society of Scotland is the professional body for over 12,000 Scottish solicitors.  With our 

overarching objective of leading legal excellence, we strive to excel and to be a world-class professional 

body, understanding and serving the needs of our members and the public.  We set and uphold standards 

to ensure the provision of excellent legal services and ensure the public can have confidence in Scotland’s 

solicitor profession. 

We have a statutory duty to work in the public interest, a duty which we are strongly committed to 

achieving through our work to promote a strong, varied and effective solicitor profession working in the 

interests of the public and protecting and promoting the rule of law. We seek to influence the creation of a 

fairer and more just society through our active engagement with parliamentarians, stakeholders and our 

membership.  To fulfil our statutory obligations to both our members and the public, we regularly engage 

with the Scottish Government, the UK Government, and both the Scottish and UK Parliaments, providing 

comment, advice and guidance on legislative and policy proposals, raising key issues for further 

consideration and debate.   

During the parliamentary passage of the Lobbying (Scotland) Act 2016 (2016 Act) we actively engaged with 

the Scottish Parliament’s Standards, Procedures and Public Appointments Committee, responding to the 

Stage 1 call for evidence1 and submitting suggested amendments at Stage 2.  We were also part of the 

Parliamentary Working Group which developed the published guidance which supports the 2016 Act2 and 

we were the first organisation to register an instance of regulated lobbying following full introduction in March 

2016.   

As a professional body registered on the Lobbying Register as an ‘active lobbyist’ we welcome the 

opportunity to consider and respond to the Public Audit and Post-legislative Scrutiny Committee’s call for 

evidence on the Post-legislative Scrutiny of the Lobbying (Scotland) Act 2016.  

General Comments 

Lobbying has increasingly played an active part of UK and global politics over many years.  This is a 

legitimate and democratic practice that allows citizens and interested groups the opportunity to influence 

1 Law Society of Scotland Stage 1 written evidence; lawscot.org.uk/media/9918/lob-lobbying-scotland-bill-call-for-
evidence-law-society-of-scotland-response.pdf accessed July 2020 
2 Lobbying Act Guidance; parliament.scot/gettinginvolved/105978.aspx accessed July 2020 

Law Society of Scotland
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government policy and parliamentary legislative reforms and is one way of ensuring that decision makers 

are better informed on the subject matter to which their minds are directed.  

As a professional body which undertakes lobbying, we support the need for regulating lobbying activity  and 

recognise the importance of ensuring and maintaining the public’s trust and confidence in the political 

process and legislative system. We agree that transparency helps to provide effective oversight and is a 

central element of good governance.   As recognised by the Standards, Procedures and Public Appointments 

Committee 3, lobbying is a necessary, important and legitimate activity. It provides interested parties with the 

opportunity to engage with politicians in generating effective and considered public policy and informed 

legislative reforms and is a fundamental part of the political and legislative process. Lobbying activity helps 

to ensure that parliamentarians are well-informed when considering proposed legislation which helps to 

ensure that the Scottish Parliament introduces laws and measures which have been fully considered and 

debated. 

In reviewing the efficacy of the 2016 Act, we suggest that the committee may find it helpful to look at the 

experiences across other jurisdictions.  Although many jurisdictions have adopted statutory regulation, the 

robustness and effectiveness of each significantly differs and there have been many comparative studies 

to compare each against criteria developed specifically for the regulation of the lobbying industry.  For 

example, the Center for Public Integrity developed criteria in 20044 which, although initially developed to 

measure the strength of lobbying regulation within North America,  continues to be used to measure the 

robustness of lobbying regulation throughout the EU, including more recently (2018)  the UK and the 

Republic of Ireland.  This may be helpful to identify if perhaps there are ways in which the 2016 Act could  

better realise efficacy.  

We also suggest that care must be taken to recognise there is a very fine balance between providing 

unrestricted access for lobbyists and interested groups to communicate with those in decision-making 

positions whilst providing transparency and assurance to citizens.  Any regulatory framework which is 

overly onerous may act as a ‘barrier to entry’ for lobbyists and could stifle legitimate engagement activities. 

The more onerous the regulatory framework, then potentially the more lobbyists may be dissuaded from 

engaging. 

3 Standards, Procedures and Public Appointments Committee 1st Report, 2015 (Session 4) Proposal for a register of lobbying 
activity 
4 Center for Public Integrity publicintegrity.org/topics/politics/state-politics/influence/hired-guns/ Accessed July 2020. The CPI 
criteria is an evaluation method whereby questions are posed of the lobbying regulatory legislation of the particular jurisdiction and 
scores are then attributed to those responses.  The CPI criteria is comprised of 48 questions, which cover eight areas of lobbying 
disclosure.  The answers to each of those questions are derived from examining the respective lobbying regulation legislation, 
processes and procedures.   
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Specific Comments 

What has changed 
1. In your view, what concerns was the Lobbying Act seeking to address?

The policy intent of the 2016 Act focused on providing a regulatory regime to address two central concerns; 

the lack of transparency of lobbying activity and the accountability of parliamentarians.  These encapsulate 

wider concerns which lobbying regulation is generally expected to address and reflect: 

1. to provide all with equal opportunity to speak and be heard,

2. to promote the confidence of the people,

3. to ensure that decisions are based on accurate information,

4. to provide transparency to citizens, and

5. to ensure that rules do not impede the development of effective policy5

The amount spent on lobbying activity by corporations perhaps provides a strong indicator of the benefits 

to be derived from successful lobbying.  Within the UK, the lobbying sector is estimated to be worth in the 

region of £2billion annually, being the third largest lobbying sector globally.6   However, it should be noted 

that the actual value and scale of lobbying activity in the UK, particularly regarding the UK Parliament, is 

unknown due to the lack of recorded data.7   

At the UK Parliament level, prior to the introduction of the Transparency of Lobbying, Non-Party 

Campaigning and Trade Union Administration Act 2014, there were several high-profile scandals centred 

around UK parliamentarians, given weight to the public perception that lobbying often entails secretive 

activities behind closed doors.   Although there have been no high profile scandals affecting Scottish 

politics,  in 2013 the Scottish Government announced a parliamentary  inquiry  ‘…to examine whether 

there is a problem, either actual or perceived, with lobbying and, if so, how this can most effectively be 

addressed...’8  The inquiry found no evidence of  any problems associated with lobbying of Members of the 

Scottish Parliament (MSPs).  

5Vincent R Johnson (2006) ‘Regulating Lobbyists’ Cornell  Journal of Law and Public Policy Vol 16 Issue 1 Fall 2006 – Article 1 
p10 
6 Transparency International Lifting the Lid on Lobbying: The Hidden Exercise of Power and Influence in the UK p11 
7 Ibid 
8 Standards, Procedures and Public Appointments Committee Remit on Inquiry into Lobbying
parliament.scot/parliamentarybusiness/CurrentCommittees/68068.aspx accessed 4 April 2020 
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However, the inquiry recommended that legislation be brought forward to regulate lobbying activity to 

address the negative public perceptions.  In response, the Scottish Government introduced the Lobbying 

(Scotland) Bill.  During the parliamentary passage of the Bill, it was again recognised that there was no 

evidence of any issues associated with lobbying, although the Standards, Procedures and Public 

Appointments Committee agreed with the inquiry recommendation  that public perceptions needed to be 

addressed and precautionary measures taken to deter future potential risks.9   

At the time of its formation, one of the key principles from  the Scottish Parliament, detailed in the 

Consultative Steering Groups report on Shaping Scotland’s Parliament10 was that “the Scottish Parliament 

should be accessible, open, responsive and develop procedures which make possible a participative 

approach to the development, consideration and scrutiny of policy and legislation”.   This sought to 

encourage active engagement with MSPs to ensure that a voice was given, and heard, to those most 

impacted by developing policy and legislation.   

Increased opportunities for engaging in the policy and legislative process, also brought an increased 

concern and need for greater transparency of lobbying activity and accountability of both parliamentarians 

with the decision-making  powers, and the lobbyist.  

The 2016 Act sought to address these concerns by introducing, what was considered to be at the time, a 

proportionate lobbying regulatory framework focused on disclosure which recognised the increased 

awareness by Scottish citizens of the political landscape.  In our view, the 2016 Act sought to strike a 

balance so as not to dilute the valued key principle of accessibility,  while ensuring that the openness and 

accessibility, to be enjoyed by all, is not abused by those engaged in unacceptable lobbying behaviour. 

2. Two years’ on, has the Lobbying Act addressed those concerns?  In particular, has the Act
added value? If so, in what way? For example, has the Act improved transparency? Do you
think it has changed the way lobbying is carried out?

It is difficult to respond with any certainty if the 2016 Act has addressed the concerns that it was intended 

to address.  Any answer is likely to be subjective as there will be many who will express the view that the 

provisions of the Act do not go far enough and only promote or achieve partial transparency given that the 

9 Standards, Procedures and Public Appointments Committee, Stage 1 report on the Lobbying Scotland Bill 12 Report, 2015 
session 4 SP Paper 857. 
10 http://www.scottish.parliament.uk/PublicInformationdocuments/Report_of_the_Consultative_Steering_Group.pdf 
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information to be disclosed is limited to face-to-face communications.  As touched on elsewhere within this 

response, there are many views that full transparency and accountability encompasses disclosure of 

financial benefits and costs of the lobbying activity and this is recognised by many other jurisdictions 

throughout Europe who seek to capture this fuller information within their own lobbying regulatory 

frameworks.11   

Considering that prior to 2018 and the introduction of the Act, there was no requirement to record lobbying 

activity and no mechanism of public access, then the Act has undoubtedly added value beyond the 

previous position.  The extent of how effective the Act has been in improving transparency can perhaps be 

evidenced by the number of active registrants currently on the register.   As of July 2020, there were 1,327 

lobbyists registered,12 and over the preceding 25-month period, since its introduction in March 2018, there 

have been 12,348 lobbying returns published.13   

The Act may have also gone some way to change attitudes to lobbying and raise awareness of the need 

for transparency, both on the part of lobbyists and MSPs.  We are aware of examples of MSPs contacting 

lobbyists to ensure details of the communication are entered on the register and checking the register to 

see if those they are intending to meet with are registered as ‘active’ lobbyists. 

Public Access 

It should also be noted that transparency not only requires that relevant information is recorded, but that 

this information is easily accessible to citizens. Without doubt, the most important measure to demonstrate 

and facilitate transparency is public access.  By simple definition, if a lobbying register fails to provide the 

very minimum of public access then it fails in its prime objective of providing and promoting transparency 

within the lobbying sector.  Only by providing accessible transparency will the integrity of politicians, and 

indeed lobbyists, be maintained.   

Supporting the principle of open access, the 2016 Act expressly provides that the lobbying register must be 

publicly available.14  However, the method of publication is left open to the discretion of the lobbying 

registrar.  The benefit of this discretion is that it allows the method of publication to reflect advances in 

technology.  Currently access is directly available via an electronic search on the lobbying register 

11 For example: Republic of Ireland, France, Lithuania all require financial benefits to be disclosed. 
12 Register Entry Search Returns lobbying.scot/SPS/LobbyingRegister/SearchLobbyingRegister accessed 16 June 2019 13 Ibid 
14 Lobbying (Scotland) Act 2016 Act  s3(2)  
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website15 which provides a speedy and accurate method for citizens to view lobbying activity.   Easy 

access to the register has been designed to reflect  the recommendations of the Standards, Procedures 

and Public Appointments Committee following its inquiry into lobbying which recommended that ‘…once a 

register is established, [Scottish] Parliament website searches should generate information on lobbying 

activity in a way that is as responsive as possible to what the citizen wants to know...’16  

The Scottish Parliament  Lobbying Register is updated daily.  Information returns are subject to audit and, 

provided the correct information as required under the provisions of the Act is included, it will be published 

without undue delay.  This ensures that lobbying information is available for public access within a 

relatively short time frame of the lobbying activity occurring.  However, although many lobbyists will submit 

the information return in a timely manner, as the Act provides a maximum information return period of six 

months,17 then potentially relevant information may not be publicly available until after the matter has 

concluded, for example where a Bill has completed its parliamentary passage. It is suggested that this 

could be a weakness, allowing more ‘controversial’ lobbying activities to effectively lie unreported until such 

time as the public have all but forgotten.   

Therefore, from the perspective of providing transparency, the Act may achieve efficacy to the extent to 

which the provisions require from the perspective of the information captured and the accessibility of this 

for the public benefit.  But, as referred to elsewhere within this response, there are other types of 

information which the Act fails to capture which to some are an important aspect of true and full 

transparency.   

3. Do you support a legislative approach to regulating lobbying activity? If so, why? If not, for
what reason? Has your view on the value of a legislative approach changed since the
commencement of the Lobbying Act?

There has been increased global recognition over recent years that a legislative approach is the most 

appropriate method of regulating lobbing activity and holding parliamentarians to account.  Between the 

years of 2000 and 2017 fifteen jurisdictions adopted a lobbying legislative regulatory regime. 

A legislative approach ensures that all organisations, which carry out lobbying activities, are treated on an 

equal basis with clear mechanisms to set out rules, responsibilities, duties and enforcement powers. It 

15 See: .lobbying.scot/SPS/LobbyingRegister/SearchLobbyingRegister accessed 3 March 2019 
16 Standards, Procedures and Public Appointments Committee 1st Report, 2015 (Session 4) Proposal for a register of lobbying 
activity: Recommendation 17, page 5. 
17Lobbying (Scotland) Act 2016 s11(1) 
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provides clarity and certainty to both those undertaken lobbying activity and those on the receiving end of 

this activity.  From a public perspective, the development of technology and the growing trend towards the 

use of social media by parliamentarians and governments has increased citizens awareness of the political 

landscape and the expectations of transparency and accountability.  These expectations, it is suggested, 

can only be addressed through a robust statutory regulatory regime.   This is a view that we put forward in 

our response to the Scottish Parliament Inquiry, at which time we also suggested that  a voluntary register 

approach may result in the unequal treatment of lobbyists, the development of a two-tier profession and 

may not achieve the objectives of transparency and accountability in any meaningful way. 

Improvements without legislation 

4. In your view, is the Lobbying Act working in the way it was intended? If not, why not? What
needs to change to ensure that it is working as intended (i.e. without making changes to the
legislation)?

See our response to question 1 above. 

Improvements requiring legislative change 

5. Could the legislation be improved in any way? If so, please indicate why and in what way?
In particular, do you have any views on whether the changes should be made to the
following (please indicate why and in what way):

a. the Act covers lobbying to a Member of the Scottish Parliament, a member of the
Scottish Government, a junior Scottish Minister, a law officer, a special adviser or the
permanent secretary. Does the Act cover the right groups of decision makers?

In relation to restricting lobbying to communications with MSPs, Scottish Ministers and junior Ministers. As 

we have previously stated, it is possible to successfully influence public policy decision and legislative 

reform through effective engagement with other non-parliamentarians, including senior civil servants who 

themselves play a critical role in advising Ministers and devising government policy.  

From a comparative perspective, UK legislation requires that all communications (written, telephone and 

face-to-face) must be recorded.18  But it should be noted that it is only communications with Government 

Ministers that must be registered for the purposes of the UK parliament’s lobbying register, and then only 

18 The Transparency of Lobbying, Non-party Campaigning and Trade Union Administration Act 2014 s2(3) 
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lobbying activity undertaken by ‘consultant’ lobbyists.   Lobbying communications made with MPs, civil 

servants etc is not registrable.   In contrast, the Republic of Ireland lobbying regulation legislation requires 

all lobbying communications ‘oral and written and however made’19  and with any designated public 

officials; which includes all parliamentarians, ministers, members of the local authority and civil servants 20 

to be recorded.   

Therefore, the 2016 Act would appear to take the middle road in terms of those to whom the lobbying 

communication is made, recognising both the narrow extent of the UK lobbying regulation legislation and 

perhaps the much wider approach of the Republic of Ireland.   However, to widen the group beyond that 

which is set out within section 1 of the Act may have consequential impacts on lobbyists’ resources and 

those of the lobbying register. Such a move would undoubtedly result in an increase in registered lobbying 

activity, but we are unable with any certainty to say what the extent of this increase would be.  However, 

from our own perspective, we have a significant amount of engagement with civil servants and if there was 

to be a requirement to register this, then it may have some resource impact.  

b. the Act requires face-to-face communications, including via video conferencing and
other similar means, which are also regulated lobbying to be registered. Are these the
right communications to capture?

The 2016 Act is unique in its approach of restricting regulated lobbying to face-to-face.  The majority, if not 

all, of the global jurisdictions that have introduced lobbying regulation seek to capture both oral and written 

communications.  For example, the UK and Ireland regulatory regime captures written and oral lobbying 

communications, albeit lobbying targeted at differing groups (see response to question 5a above)  

In our previous submissions, both to the inquiry into lobbying and the parliamentary passage of the 2016 

Act, we suggested that lobbying regulation and the definition of what activity falls to be considered as 

regulated lobbying,  should extend to cover all communications where the intention is to influence  

government policy or legislation.  The practical effect of restricting the communication to oral and face-to-

face,  is that a lobbyist may for example, convey orally and over the telephone views, opinion and advice 

with the purpose of influencing government or parliamentary functions (as defined in section 2 of the 2016 

Act) and such communication will not be defined a lobbying.  However, if that same lobbyist communicates 

the same views, opinion and advice with the same purpose and face-to-face, then this will fall to be defined 

as ‘regulated lobbying’.   Given the technological age we live in, the definition of lobbying activity within the 

19 Regulation of Lobbying Act 2015 s5(1) 
20 Regulation of Lobbying Act 2015 s6 
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Act fails to take account of other methods of electronic communication beyond face-to-ace and which may 

be the preferred communication method of many lobbyists. 

In considering if face-to-face communications are the right ones to capture, we suggest that the current 

pandemic may have changed the attitudes and approach of lobbyists.  All lobbyists will have had to refrain 

from face-to-face communications and adopt other methods, such as telephone communications.  

Although the position may be improving, and there may be some movement back towards face-to-face 

communications, there is an evidential risk that a resurgence of the COVID19 virus will see lobbyists use 

telephone and e-mail lobbying more widely.  There may also be lobbyists who have found that after using 

other non face-to-face communication methods, that these methods are more beneficial and resourceful 

from their own perspective and continue to use these. 

Although we do not have any examples, we suggest that there may well have been lobbying activity over 

recent months, which because of the COVID19 situation has not occurred face-to-face, nor via video 

conferencing, which has therefore not been recorded.   The pandemic has perhaps emphasised a potential 

gap in the methods of communications captured.  Although this was recognised and discussed during the 

parliamentary passage of the 2016 Act, the current situation may have exacerbated this gap.     

By only capturing face-to-face lobbying, it is questionable whether transparency is being achieved to the 

extent it could be if other methods of communication were likewise regulated.  This would be very difficult 

to measure without reliable comparative data on the extent of ‘unregulated’ lobbying activity, that 

conducted by means other than face-to-face.    

c. the circumstances in which a person undertaking "regulated lobbying" is required to
provide information, to be included in the register, about costs incurred by them when
engaging in regulated lobbying.

 From a public perspective, there have been global concerns21 that  those holding the biggest purse strings 

are perhaps in a stronger position when it comes to lobbying, with large corporations and industry spending 

a significant amount to influence policy and legislation to their benefit.22 To address public perception, 

many jurisdictions have introduced the use of a cost threshold trigger to their lobbying regulatory 

framework, being the amount either spent or made on  lobbying activity. The use of cost thresholds helps 

21 It should be noted that we are not aware of any evidence that this pertains to Scotland 
22 For example, from a comparative perspective, it is estimated that $23m was spent by the tobacco industry on lobbying in North 
America in 2018, and $124m by the oil and gas sector. Center for Responsive Politics; Lobbying 
opensecrets.org/industries/lobbying.php?cycle=2016&ind=A02 accessed 10 may 2019 
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to capture information on those corporations which may be prolific lobbyists, without imposing bureaucracy 

on those who may only be ‘occasional’ lobbyists.   

The UK legislation steers away from monetary thresholds and applies only to consultant lobbyists.23  What 

this means is that only third-party lobbyist, those engaged and paid to lobby, are required to register.  This 

excludes many from the definition of lobbyist and therefore registration requirements, for example in-house 

lobbyists, trade unions, and charities, all of whom may conduct lobbying activity without the need to 

register.   

The Scottish lobbying provisions in the 2016 Act takes a different approach.  It does not impose any cost 

thresholds.  Rather than impose a financial threshold or seek to regulate just one part of the lobbying 

sector, it makes no distinction between commercial and in-house lobbyists.  It seeks to capture all lobbying 

activity which is undertaken for payment of any kind.  It will therefore capture employees of charities, 

professional organisations, trade unions, indeed any lobbyist whom receives remuneration of any kind, 

although it should be noted that there are certain exemptions under the schedule to the Act based on the 

number of employees.   The Act approaches all lobbyists in a consistent manner, requiring any person who 

received payment of any kind to register the lobbying activity and does not make this depended on any 

thresholds.  In effect, this creates a level playing field, this being one of the core principles of an effective 

lobbying regime as noted by some lobbying commentators.24    

Therefore, we do not believe that requiring lobbyist to disclose costs associated with the lobbying activity will 

necessarily add any benefit or increase the number of lobbying activities registered.  It may however go 

some way to provide greater transparency from the perspective of adding an additional layer of information 

publicly disclosed.   But, as we stated in our previous submission to the Stage 1 call for evidence, cost 

information may be business sensitive information.  There may be a potential risk that to require costs to be 

disclosed may dissuade some individuals and businesses from engaging in lobbying activity, informed input 

may therefore be stifled, thus depriving the legislature of valuable insight needed to make an informed 

decision of potential public importance.   

Bill assumptions v. reality of the Act 

6. Have assumptions made at the Bill’s introduction in its Financial Memorandum and Policy
Memorandum and during its passage through Parliament held true (for example, on costs or

23 Transparency of lobbying, Non-party Campaigning and Trade Union Administration Act 2014 s1 
24Vincent R Johnson (2006) ‘Regulating Lobbyists’ Cornell  Journal of Law and Public Policy Vol 16 Issue 1 Fall 2006 – Article 1 
p14 

impact) and, if not, why not?
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We are not in a position to comment on the financial aspects of setting up and maintaining the register and 

this is perhaps a question more for the Scottish Government and the Lobbying Registrar.  However, we do 

note that the estimated costs calculated within the financial memorandum were based on a high-end 

potential of 2,550 registrants.  As the current number sits at approximately 1,300, we would not envisage 

the actual costs exceeding the estimated costs as set out within the financial memorandum at the time of 

the Act’s parliamentary passage. 

In relation to future costs.  At present there is no requirement for active registrants to pay a fee or levy in 

order to be registered and therefore conduct lobbying activity.  We believe that this approach should 

continue.  Any move to introduce a mandatory registration fee on lobbyists may deter lobbyists from 

engaging and therefore deprive MSPs of valuable insight and input from those directly affected.  It may 

also create financial pressure on those with limited financial funding, such as charities. 

Any other points 

7. Are there any other issues you would like to raise in connection with the operation of the
Lobbying Act?

One potential issue the committee may wish to consider relates to what is commonly termed as ‘revolving 

doors’.  Parliamentarians may have a limited political career at the parliamentary level. At times this may 

only be a single parliamentary session, that being five years at the Scottish Parliament.  Following 

‘retirement’ (voluntarily or otherwise) from their political appointments, politicians are often in demand by 

the private sector who seek to utilise the knowledge, experience and potentially the contacts the former 

politician has acquired during their political career.   

There are legitimate concerns that former parliamentarians may use their influence and network to lobby 

former colleagues.   However, we do emphasise that we are not aware of any evidence of such practice by 

former MSPs. But again, applying the same reasoning and logic as was put forward to support the 

introduction of lobbying regulation in the first instance, it is perhaps a question of public perception.   

It has been noted by some political commentators that ‘The revolving door makes it all too easy for 

corruption to take place, because it creates problems that aren’t adequately policed by anti-corruption 
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laws...’25 Potential issues that may arise through ‘revolving doors’ include conflicts of interest, the misuse of 

confidential information gained whilst holding a political position, and ‘switching sides’ once the individual 

no longer holds that position.26  Within the UK  the most prone policy areas for revolving door activity are 

health, energy, finance and  agriculture.27 

Addressing these concerns, many jurisdictions have introduced ‘revolving door’ provisions within their 

regulatory framework, with the intention of preventing or restricting the ability of former parliamentarians 

from lobbying and influencing former colleagues on behalf of their new employees.  For example, in 

Ireland, those who have held a position as a ‘designated public official’ are prohibited from carrying out 

lobbying activities for the period of one year.28 Some jurisdictions impose a much longer period, such as 

Canada which imposes a five-year restriction.29 This is known as a ‘cooling off’ period, a restriction on 

lobbying activities for a prescribed period of time from leaving public office. 

The 2016 Act fails to address concerns regarding revolving doors and does not provide for any cooling off 

period.    Instead, reliance is placed on the Ministerial Code which prevents former Scottish Ministers from 

engaging in lobbying the Scottish Government for a period of two years.30 It may be argued that this does 

not go far enough.  For example, it would not curb former MSPs, who have not held ministerial positions, 

from engaging in lobbying activity, although under the provisions of the 2016 Act, such engagement would 

require to be registered, providing it was face to face.  

This could be a failing of the 2016 Act which may potentially undermine public confidence.  Although 

reliance is placed on the Ministerial Code, this only pertains to a small select group of parliamentarians, 

those who have held ministerial posts in government.   Non-ministerial MSPs engaging in lobbying activity 

will be required to register that activity. However, this is a reactive measure and does not restrict or prevent 

the lobbying of former colleagues.  The introduction of a ‘cooling off’ period would have gone some way to 

address potential concerns.

25 George Rennie theconversation.com/the-revolving-door-why-politicians-become-lobbyists-and-lobbyists-become-
politicians-64237 accessed 21 March 2019 
26 OECD Lobbying: influencing decision making with transparency and integrity July 2012p11 
27 Transparency International UK; Policy Paper Series 2; Fixing the Revolving Door between Government and Business Page 2 
28 Regulation of Lobbying Act 2015 section 22 
29 Lobbying Act (R.S.C., 1985, c. 44 (4th Supp.)) 10.11 (1) ‘No individual shall, during a period of five years after the day on which 
the individual ceases to be a designated public office holder’ 
30 Scottish Ministerial Code 2018 edition; A Code of Conduct and Guidance on Procedures for Members of the Scottish 
Government and Junior Scottish Ministers; para 11.25 ‘On leaving office, Ministers will be prohibited from lobbying Government for 
two years’ 

http://theconversation.com/the-revolving-door-why-politicians-become-lobbyists-and-lobbyists-become-politicians-64237


MND Scotland

What has changed?

In your view, what concerns was the Lobbying Act seeking to address?
The original purpose of the Lobbying Act was to ensure transparency in lobbying activity in Scotland. However, it cannot be said that it was seeking to address 
any actual ‘concerns’ as it was openly acknowledged in the 2015 Call for Views that ‘No concerns have been identified about the probity of lobbying activity in 
Scotland’.

Two years on, has the Lobbying Act addressed those concerns?
As noted above, we do not believe that there were concerns which needed addressed. We also do not believe that it has improved transparency for the reasons 
outlined in response to Q4. We strongly argued at the time that charities should be exempt from the Act and we still believe this to be the case.

Do you support a legislative approach to regulating lobbying activity?
We did not support a legislative approach to lobbying activity and continue to hold this view. At the time, we felt it was a heavy-handed approach and that 
charities should be exempt as they lobbied solely on behalf of the vulnerable people they support, in stark contrast to private companies which do so for 
commercial gain. We were concerned that the process could be burdensome for smaller charities. We were relieved that many of the proposals mooted early in 
the legislative process were dropped, making it less onerous for small charities like ourselves. However, it is difficult to see the legislation’s value and how the 
lobbying activity which we undertake can be seen to be in the public interest.

Improvements without legislation

In your view, is the Lobbying Act working in the way it was intended?
We do not think the Lobbying Act is working in the way it was intended. We understand that the majority of returns are submitted by the third sector. This was 
not the purpose of the legislation. There is a perception that private companies know “how to work the system” and it seems unfair to burden charities with 
returns when they have much less resource than large companies, for example. We would be interested to know how many members of the public look up the 
Register, particularly the regulated lobbying activity of charities such as ourselves. If they don’t, what benefit does it bring?

Improvements requiring legislative change

Could the legislation be improved in any way? If so, please indicate why and in what way.
The only way the legislation could be improved would be to exempt charities from it. We do not believe that regulating the lobbying activity of charities is in the 
public interest. This should have happened before the legislation was introduced and we have not seen any evidence that including charities within the scope of 
the Act has added any value.

In particular, do you have any views on whether changes should be made to the following (please indicate why and in what way):
Bill assumptions v. reality of the Act

Have assumptions made at the Bill’s introduction in its Financial Memorandum and Policy Memorandum and during its passage through 
Parliament held true (for example, on costs or impact) and, if not, why not?
We have no view on this question.

Any other points

Are there any other issues you would like to raise in connection with the operation of the Lobbying Act?
Yes. As charities seek to be as transparent as possible, there is sometimes a disparity between what we think is regulated lobbying and what is not. We will take 
time to submit returns after party conferences, following face-to-face discussions with Ministers about issues we wish to highlight. However, submissions are 
often reworked, rechecked or rejected (where we are told it is not regulated lobbying and no return is required). This is not a productive use of our limited 
resources. It is time consuming and there is a concern that regular rejected returns could lead to complacency.
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