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STANDARDS, PROCEDURES AND PUBLIC APPOINTMENTS COMMITTEE 
 

SCOTTISH ELECTIONS (REFORM) BILL 
 

WRITTEN EVIDENCE FROM DR JAMES GILMOUR 
 
Section 4: Local Government electoral wards: number of councillors 
1.  Subsection (2) – upper limit.  The proposed increase in the upper limit, from four to 
five, is welcomed but does not go far enough.  The upper limit on the number of 
councillors per ward should be raised to match at least that in force in Northern Ireland: 
currently 7 councillors per district electoral area (ward).  However, there is no good 
reason why the upper limit to the number of councillors elected from wards in the cities 
and the more densely populated urban areas in Scotland should not be 8 or 9.  Such 
higher upper limits would improve of the representation of the voters, by allowing more 
groups of voters to be represented directly by a councillor of their choice, and improve 
the proportionality of the representation of the voters.  Importantly, raising the upper 
limit would also remove one of the structural barriers that presently have adverse 
effects on the diversity of representation and on the balance of representation by men 
and women councillors.  With larger ward sizes, political parties would nominate larger 
teams of candidates and so have a real incentive to nominate more diverse teams of 
candidates.  The rigidity of the present scheme for wards and the small numbers of 
councillors elected from each ward contrast very unfavourably with the implementation 
of STV for the Scottish Education Authorities of the 1920s [Education (Scotland) Act 
1918]. 
 
2.  Subsection (2) – lower limit.  There may be a case for electing fewer than three 
councillors from some non-island wards, but only in the most exceptional 
circumstances.  For example, the electorate density in Ward 1 of the Highland LGA 
(electing 3 councillors) is only 1.0 elector per square kilometre (average for Highland 
LGA 6.9 electors per sq km; average for Scotland 50.9 electors per sq km).  So the 
north-west corner of the mainland of Scotland may constitute one such exceptional 
case.  It will, however, be necessary to resist the special pleading that will come from 
other much less sparsely populated areas if the limit is lowered.  Such local special 
pleading was common when the proposals for multi-member wards were first 
announced. 
 
3.  Subsection (3) – inhabited islands.  This provision should be deleted to retain the 
present discretion to allow inhabited islands to be grouped together in two-member 
wards where, taking all factors into consideration, this would give better representation 
of the voters. 
 
 
Section 6: Electronic voting 
4.  The present wording makes no distinction between electronic voting on a voting 
machine in a Polling Station and electronic voting by other means, e.g. remotely via 
the Internet.  These very different methods of electronic voting raise quite different 
issues, particularly relating to security and privacy.  The present wording would allow 
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either method of electronic voting without restriction.  The Committee should consider 
whether there is a need for the text of the Bill to include requirements for adequate 
security that must be met before electronic voting is introduced. 
 
5.  If electronic voting machines are to be used in Polling Stations these must be 
electronic voting machines that produce a secure, voter-verifiable paper copy of the 
ballot that would be submitted electronically.  A secure, verifiable paper trail is 
essential.  The experience of countries that have used electronic voting machines 
without secure, voter-verifiable paper copies of the recorded ballots has not been a 
happy one.  In the USA there have been frequent legal challenges to the use of such 
out-of-date voting machines. 
 
6.  The introduction of electronic voting machines will almost certainly increase the 
costs of running the elections in which they are used compared with the present 
arrangements, contrary to the suggestions in the Scottish Government’s Consultation 
Paper (page 16).  Each Polling Station would require several voting machines, at 
considerable cost, if undesirable queues of voters are to be avoided.  At present voters 
have access to several polling booths in each Polling Station after they have been 
given their ballot papers; thus queues at the polling booths are rare.  In addition, at 
least one extra member of staff will be needed for each Polling Station because some 
voters will need assistance in using the electronic voting machines where (with rare 
exceptions) no assistance is needed for the present “paper and pencil” technology.  
These additional staff requirements in the many hundreds of Polling Stations 
throughout Scotland will substantially exceed any reductions that may be possible in 
the numbers of staff in the 32 counting centres as a result of the introduction of 
electronic voting machines. 
 
7.  The introduction of suitable electronic voting machines could, however, have a real 
impact on reducing the number of ballot papers that are rejected at the count because 
they have not been completed in accordance with the Election Rules.  When set for 
an STV election, the electronic voting machines would allow the use only of numbers 
to record preferences: digits “1” to the number of candidates.  Thus ballot papers would 
no longer be rejected because they showed two or more “X”s.  Similarly, the voting 
machines would be set to accept only continuous sequences of preferences, from “1”.  
Thus ballot papers would no longer be truncated because they showed sequences of 
preferences such as “1, 2, 3, 5, 6, 7”.  The benefits of the reductions in the numbers 
of rejected and truncated ballot papers, and hence the increase in voter 
representation, would have to be weighed against the substantially increased costs 
that would be incurred by the use of electronic voting machines. 
 
8.  There is, as yet, no adequately secure system for electronic voting via the Internet 
or by mobile phone that could be implemented for public elections.  Some highly 
encrypted approaches have been suggested, but these are lacking all transparency 
so far as ordinary electors are concerned and so are unlikely to command acceptance.  
In contrast, there has been a remarkable acceptance of electronic counting of the 
votes in local government elections in Scotland since STV was introduced in 2007.  
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Although I am not aware of any specific research on this, I would suggest that a 
significant part of that widespread acceptance of the ‘black-box technology’ was due 
to the availability of the original paper ballots at every stage of the whole process and 
the knowledge that these paper ballots could be used for a manual count should there 
be any reason to doubt the result of the electronic counting process. 
 
 
Section 24: Electoral Management Board: general functions 
9.  In addition to the functions listed in the Bill, the Electoral Management Board should 
be given responsibility for the publication in one place of all results of all Scottish 
elections, together with all the related information that has to be made public after the 
elections.  For local government elections this information is at present available only 
on the 32 separate websites of the 32 Local Authorities.  There is a lack of consistency 
among the websites in the presentation of the information from the local government 
elections, both in the access to the information and in the internal format of the various 
documents.  There is also a lack of consistency among Local Authorities in providing 
access to results and information from elections preceding the most recent ordinary 
elections.  The full results and all the related information from all local government 
elections should be published in one consistent format on one centrally-maintained 
website - as a “deposit of record”.  This should include long-term storage of historic 
results.  This should be one of the responsibilities of the Electoral Management Board. 
 
 
Section 28: Boundaries Scotland 
10.  While “Local Government Boundary Commission for Scotland” would no longer 
be an appropriate title, given the Commission’s increased responsibilities, the 
proposed title of “Boundaries Scotland” perhaps suggests responsibilities far beyond 
electoral boundaries, e.g. to include Health Boards and similar bodies.  If this is not 
the intent, the proposed title should be reconsidered. 
 
 
Section 29: Reviews of local government wards and number of councillors 
11.  Schedule 6 of the Local Government (Scotland) Act 1973 (as amended) sets out 
the rules that the present Local Government Boundary Commission for Scotland must 
apply in devising a scheme of wards for any one Local Government Area.  This section 
of the Bill (or Section 31) should include a provision to amend that Schedule 6 of the 
1973 Act to introduce after the parity provision, or equal with the parity provision, a 
requirement for the Boundary Commission to maximise the representation of local 
voters by employing the largest practical ward sizes.  The other criteria (easily 
identifiable boundaries and cutting local ties) should be considered only after the parity 
criterion and after the maximising representation criterion. 
 
12.  It may seem axiomatic that maximising voter representation would be a 
paramount criterion for devising ward boundary schemes for local government, but 
that is not the case.  The Boundary Commission is not presently required or permitted 
to give any consideration to maximising the proportionality of representation or to 
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maximising the diversity of representation.  Thus in the Fifth Electoral Review, the 
Local Government Boundary Commission for Scotland maximised representation of 
voters in the major cities (within the present constraints of 3 and 4-member wards) 
only in Dundee: one 3-member ward; seven 4-member wards.  The poorest 
representation was in Aberdeen with seven 3-member wards and six 4-member 
wards; it should have been nine 4-member wards and only three 3-member wards.  In 
Glasgow there were seven 3-member wards where there need have been only three 
3-member wards for the same number of councillors.  In Edinburgh there were five 
3-member wards where there need have been only one for the same number of 
councillors. 
 
 
New Section: Filling casual vacancies on local authority councils 
13.  The Bill should be amended to include a provision to end the use of by-elections 
to fill casual vacancies occurring in the office of councillor.  Instead, casual vacancies 
should be filled by counting again the ballot papers from the ordinary election that 
preceded the casual vacancy.  This ‘count again’ approach has been standard practice 
for filling casual vacancies for many decades in Malta and Tasmania, both of which 
use STV for public elections.  When political parties and other nominating groups know 
that at each ordinary election they have to make provision against the possibility of a 
casual vacancy occurring, they have a very positive incentive to nominate more 
candidates than the number they might expect to be elected in the ordinary election.  
When larger teams are nominated there is more incentive to broaden the diversity of 
the candidates within each team.  Abolishing by-elections would remove one of the 
present structural barriers to more diversity of representation. 
 
 
Disclaimer 
This submission is made in a personal capacity and nothing it contains should be 
construed as the view or policy of any organisation of which the author is a member 
or with which he is associated.  The author is not and never has been a member of 
any political party. 
 
 
James Gilmour 28 October 2019 
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